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Abstract

The current study empirically demonstrates the widely discussed gap between copyright
law and social norms. Theoretically founded in the sociology of law, the study uses a
well-defined concept of norms to quantitatively measure changes in the strength of
social norms before and after the implementation of legislation. The ‘IPRED law’ was
implemented in Sweden on | April 2009, as a result of the EU IPR Enforcement Directive
2004/48/EC. It aims at enforcing copyright, as well as other IP rights, when they are
violated, especially online. A survey was conducted three months before the IPRED law
came into force, and it was repeated six months later. The approximately one thousand
respondents between fifteen and twenty-five years-of-age showed, among other things,
that although actual file-sharing behaviour had to some extent decreased in frequency,
social norms remained unaffected by the law.

Keywords
Copyright, enforcement, file sharing, intellectual property, internet, IPR enforcement
directive, law, law and society, social norms, sociology of law

Introduction

The sharing of computer programs, movies and music via the internet marks an all-time-
high in the persistent controversy between intellectual property owners and the users of
different reproduction technologies. The gap between law and norms has in this field
been widely discussed (see, e.g., Altschuller and Benbunan-Fich, 2009; Feldman and
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Nadler, 2006: 589-591; Jensen, 2003; Lessig, 2008; Moohr, 2003; Schultz, 2006, 2007;
Strahilevitz, 2003a, 2003b; Svensson and Larsson, 2009; Tehranian, 2007; and Wingrove
et al., 2010). Among a large segment of the population of Europe, illegal file sharing via
the internet has gradually become a natural element of everyday life. People who would
never otherwise engage in criminal activities, for some reason find it acceptable to vio-
late intellectual property rights (see Goodenough and Decker, 2008).

In this article, we argue that dealing with legal compliance is beneficially examined
in a cognitive perspective, and more specifically, where cognition is seen as situated. In
this instance, one adopts the view that knowledge is inseparable from social, cultural and
physical contexts (Suchman, 1987; and also pioneers in this area, e.g., Brown et al.,
1989; Greeno, 1989; Greeno and Moore, 1993; Lave, 1988 and Suchman, 2006). The
cognitive processes are therefore seen as highly dependent on shared expectations, social
norms and social control (both formal and informal). A situated-cognition approach
emphasizes the sociology of law! and social psychology (rather than neuroscience, as do
Goodenough and Decker in their above-mentioned work) and also group norms rather
than functional neurological structures. In order to understand situated cognition in rela-
tion to illegal file sharing, we examine social control through the dynamics between
formal (legal) and informal (social) norms. We focus on socio-legal developments in
Europe and the current trend towards greater use of surveillance and sanctions in cases
of the file sharing of copyright protected material via the internet (Larsson, 2011a,
2011b; Vincents, 2007). Our ambition is to compare this legal trend with current changes
in corresponding social norms. Central questions in this study are the extent to which
social norms relating to file sharing support the current legal trend in this field, and the
extent to which legal change and law enforcement strategies influence social norms.

The trend in Europe with regard to copyright during the last decade has been ‘path
dependent’ in that it is following a set of key conceptions of creativity, property and
incentives and applying them to a digital context (Jensen, 2003; Larsson, 2011a, 2011b;
Litman, 2001). This comes with some rather repressive consequences in terms of adding
centrally located control of data in order to make individuals and their online actions
more traceable (Larsson and Svensson, 2010; Svensson and Larsson, 2009). In a global
perspective, the European Union has played a leading role in creating stronger copyright
protection. Key regulatory initiatives in this area within the European Union are
INFOSOC (Directive 2001/29/EC, 2001) and IPRED (Directive 2004/48/EC, 2004).
However, other legislation also affects the enforcement of copyright, such as the Data
Retention Directive (Directive 2006/24/EC, 2006), while copyright is also involved in
different legislative procedures such as the European Telecoms Reform Package and the
Anti-Counterfeit Trade Agreement, ACTA (Larsson, 2011b). The overarching goal
within the EU is to harmonize the national legislation of the different EU Member States
with regard to Information and Communications Technology (ICT), thereby achieving
greater control over the use of the internet. This is considered to be essential, if the objec-
tive is to support copyright owners in their fight against illegal file sharing. In addition,
copyright holders’ representatives are being given legal tools that allow violators to be
identified. There is also a trend towards allocating greater responsibility to internet ser-
vice providers for the type of content that is transmitted through their infrastructure.?

The role of social norms in relation to copyright and online behaviour has been dis-
cussed and analysed from different perspectives. Jensen (2003) states that the copyright
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industries have developed strategies to tie copyright protection to tangible property
norms. He concludes that these rhetorical strategies are likely to widen existing gaps
between legal rules governing copyright and social norms, thereby reinforcing already
significant barriers to collective action that obstruct efforts to construct a self-enforcing
digital ‘copyright norm’. Moohr (2003) speaks of a ‘competing social norm’ and Schultz
(2007) advocates the use of the concept of ‘copynorms’ to analyse social norms in rela-
tion to copyright, as they ‘moderate, extend, and undermine the effect of copyright law’.
Strahilevitz (2003a) analyses the influence of social norms in loose-knit groups or in
situations where interactions are anonymous. Strahilevitz (2003b) also analyses the abil-
ity of file-sharing software to reinforce descriptive norms in themselves, as this creates
the perception that unauthorized file sharing and distribution is common behaviour, and
one even more prevalent than it actually is. Strahilevitz made his claim in 2003,
and file sharing has subsequently increased and developed in terms of technology and
techniques.

Feldman and Nadler (2006) undertook an experimental study of the influence of law
on social norms relating to the file sharing of copyrighted content. They surveyed a
group of college students who proved to believe that peer-to-peer file sharing is common
practice and who thought that this practice would become less socially acceptable if
violators were subject to shaming penalties. The students also expressed less willingness
to engage in file sharing if violators were subject to the revocation of university network
privileges. Interestingly enough, the law did not influence perceptions of file-sharing
norms in the absence of sanctions, nor did the moral justifications affect the practice of
unlawful file sharing.

It is well known that social norms and law impact on each other; sometimes the law
can be a strong influence for change in social norms ‘by forcing a change in conduct that
gradually becomes accepted throughout society or by inducing a change in the percep-
tion of the propriety of certain conduct’ (Drobak, 2006: 1). However, even though there
are examples of such influences, it is rare that law in itself can initiate significant changes
in social norms. The influence in the other direction is far more obvious, since law is
shaped by, and dependent on, the social and economic structures of society (Drobak,
2006; Ellickson, 1991, 1998, 2001; Hydén, 2002; Morales, 2003; Svensson, 2008; Vago,
2009). Any attempt to legislate in opposition to current social norms is highly hazardous,
especially since failure to achieve legal compliance undermines public confidence in the
legal system. If the law prohibits behaviours that are widely known to be common, it
may lose legitimacy or credibility (Feldman and Nadler, 2006: 590; Hamilton and
Rytina, 1980; Polinsky and Shavell, 2000).

In order to study the relationships between social norms in this area and the legal
trend, we examine the situation in Sweden, focusing on the implementation of IPRED
(Directive 2004/48/EC, 2004) on 1 April 2009. For many reasons, Sweden is an interest-
ing example, which has been reported in the international media for several years. Some
of the most popular file-sharing technologies have been developed in Sweden, and one
of the most notorious file-sharing services on the internet, The Pirate Bay, has been
hosted within the country. In April 2009, a Swedish court convicted four men linked to
this service, each of whom were sentenced to a year in prison and ordered to jointly pay
$3.6m in damages to leading entertainment companies. In the 2009 European Parliament
elections, the Swedish pro-file sharing Pirate Party secured more than 7 per cent of the
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votes and thus won two seats. At the same time, Swedish enterprises such as the legal
music-sharing website Spotify challenge conventional media economics.

In principle, copyright in Sweden has always meant that it was forbidden to share
protected material on the internet without the consent of the rights holder. However, it
has been very difficult to punish those who engaged in this kind of activity, since in
practice it has not proved possible to identify individual file-sharers. The absence of
functioning legal tools, surveillance and sanctions has contributed to the development
within society of a large measure of acceptance of this type of crime, and, quite simply,
people have not taken the law seriously. However, on 1 April 2009, the IPRED law came
into force in Sweden.

In theory, the implementation of IPRED in Sweden means that intellectual property
rights holders can, whenever they assume that their rights have been violated online,
present their complaints to a court, which will then examine the evidence and extent of
file sharing, in order to establish whether or not the internet service providers should
release the IP address (IPRED, Article 6.1). In practice the IPRED law, as it is called in
Sweden, has not been actively used so far, since Swedish internet service providers
(ISPs) have chosen to challenge it in court. Representatives of intellectual property rights
holders say that they are waiting for the final legal decisions on the first cases before act-
ing on a wider scale.

However, today file-sharers theoretically run a risk of being identified and may face
high levels of damages, fines and, in serious cases, imprisonment. In popular parlance,
this change in the law has been described in terms of file sharing of copyrighted content
being forbidden, when in fact it was the basis of law enforcement that changed. Netnod
Internet Exchange in Sweden, a neutral and independent organization for the establish-
ment and operation of the national internet exchange points, reported an almost 40 per
cent drop in the volume of Swedish internet traffic on 1 April, 2009, the day on which
IPRED was implemented. Barely a year later, internet traffic was back at roughly the
same level as before the IPRED law was passed. However, much of this recovery seems
to be a result of a dramatic increase in streamed traffic, such as YouTube, Spotify and
various film-on-demand services.

There are examples of experimental attempts at the measurement of social norms in
relation to illegal file sharing, such as those mentioned by Feldman and Nadler (20006).
Even if the issue of whether the law has the potential to affect social norms is frequently
discussed in the sociology of law, few empirical surveys in this field have previously
been undertaken. This study therefore constitutes a rare attempt to use defined concepts
and a developed research model to measure changes in the strength of social norms
before and after a new law is passed. This article describes the results of two surveys of
the strength of the social norms that condemn the file sharing of copyright material via
the internet. The first one was conducted three months prior to the implementation of
IPRED and the second six months afterwards. The measurement method applied to
social norms in relation to the legal regulations used in this study was developed within
the authors’ Department (Svensson, 2008), and it was influenced by a model developed
by the two social psychologists Icek Ajzen and Martin Fishbein (1980), and, in particu-
lar, by their theory of planned behaviour (TPB) as described by Ajzen (2005) and
Fishbein and Ajzen (2009). The method is a socio-legal one that has previously been
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used, for example, in order to measure social norms in relation to traffic safety laws and
regulations (Svensson, 2008). In that particular study, the method proved capable of
describing the differences in strength among the social norms that relate to speeding, seat
belt use and drunk driving. On a scale ranging from 1-7, the Social Norm Strength (SNS)
supporting legal compliance with regard to speeding measured 3.76; to seat belt use, 4.38
and to drunk driving, 4.80. That study is directly comparable to this one on file-sharing
norms and we shall revert to it in the analysis section.

Theoretical framework

The concept of norms

The socio-legal definition of norms used in this article is based on their having three
essential attributes (Hydén and Svensson, 2008; Larsson, 2011a; Svensson, 2008).3 The
first is that norms are individuals’ perception of surrounding expectations regarding their
own behaviour; the second one tells us that norms also are materialized expressions that
are socially reproduced and thus can be studied empirically; while the third one states
that norms are carriers of normative messages. Hence, norms have an ‘ought’ dimension
and constitute imperatives (directions for action). These three essential attributes reflect
three different paths in the scientific study of norms: social psychology, inspired by
Muzafer Sherif (1966), social science, inspired by Emile Durkheim (1982), and legal
science inspired by Hans Kelsen (1967).

Norms — an aspect of situated cognition

In the very title of one of his most renowned essays, Georg Simmel poses the question
‘Wie ist Gesellschaft moglich?’ (How is society possible?) (Simmel, 1995). His answer
is founded on the premise that there must be harmony between societal development, on
the one hand, and individual human characteristics and impulses, on the other. In other
words, every human being is part of the social context and influences other individuals,
whilst simultaneously being an individual influenced and shaped by the social environ-
ment. Interaction between individuals allows for mutual/shared decision-making: a sim-
ple thesis that could be stated in order to define the very essence of large bodies of social
theory. What separates different orientations within social theory from each other is pre-
dominantly the viewpoint of the processes underlying mutual decision-making. From a
functionalist sociology of law perspective that follows the tradition of Emile Durkheim,
it is mainly through norms in society (both legal and social) that mutual decision-making
arises. Norms, in turn, constitute social controls, which are decisive for shared expecta-
tions, and from the individuals’ perspective, for part of their situated cognition.

Law and social norms

The concept of social control was introduced into sociological literature by Small and
Vincent (1894), but originated in theories developed by Auguste Comte [1798-1857],
who stressed the connection of every single individual with all others through a
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multitude of links, by means of which human beings live naturally in a connected feeling
of solidarity (Comte and Mannheimer, 1979: 61). These links involve, in particular, a
common view of moral issues. In relation to the law, one often discusses common and
collective viewpoints on moral issues on the basis of ‘the public sense of justice’: a sense
of justice that results in informal social control and social norms.

Robert C. Ellickson, a professor at Yale Law School, was one of the first legal
scholars to fully recognize the importance of socially enforced norms. He states that
‘much of the glue of a society comes not from law enforcement, as the classicists
would have it, but rather from the informal enforcement of social norms by acquaint-
ances, bystanders, trading partners, and others’; and he continues ‘informal systems of
external social control are far more important than law in many contexts, especially
ones where interacting parties have a continuing relationship and little at stake’
(Ellickson, 1998: 540).

Social norms guide people’s actions and social interaction to a greater degree than
does the law (Drobak, 2006). In organization theory and economics, in particular, it has
been possible to demonstrate the importance of informal norms in human behaviour.
The law and the social norms act in tandem in that they have an effect on the behaviour
of society, while it is also known that they have an effect on each other. Furthermore,
the social norms have a powerful effect on the wording of laws in that the way that this
is often done deliberately reflects society’s morals and values. However, the opposite
effect also plays an important role in society, as when the law compels a change in
behaviour, which sometimes leads to changes in social norms (Drobak, 2006). In such
cases, people tend to revise their view of what is right and wrong in such a manner that
these values change in the direction of the behaviour that they have been compelled to
adopt. People also tend to make demands of others in a manner that agrees with these
altered values. It may be that this is a matter of people not seeing any reason why others
should continue to behave in a manner that they themselves have been forced to change,
and so they give others directives to act and comply with the rules in the same way that
they have done.

Legal changes initiate processes that in the course of time result in changed social
norms. This relates in particular to such changes that include strong signals in the form
of extensive surveillance and severe sanctions. In that the law has elicited changed
behaviour through coercive structures and, by extension, paved the way for social norm
formation processes, social control has also been activated. People now have to relate,
not only to the risk of being caught, convicted and punished that has arisen because of
the law, but also to the risk of being condemned by their peers. The sanctions that can be
associated with social control can be very severe and may involve anything from a loss
of respect to financial losses in the form of difficulties on the labour market or of lost
business.

Feldman and Nadler (2006: 591) divide the law and economics of norms (LEN) into
three groups. The first category argues that using law to shape social norms is likely to
disrupt the desirable functions of those norms; the second group argues that law is
unlikely to lead to any change in the functioning of norms; the third group views laws as
an important tool that could move social norms in the direction desired by policy
makers.
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Research questions

To what extent do social norms of society support a legal trend towards more repres-
sive enforcement strategies when dealing with illegal file sharing? If there is in fact a
discrepancy between legal and informal social control, can legal change contribute to
a change in social norms and behaviour? In this study, we measure changes in the
strength of social norms before and after the implementation of copyright enforce-
ment legislation in Sweden. We also measure effects in terms of changes in legal
obedience.

Methodology — measuring social norms

Departure from the theory of planned behaviour

The method of measuring Social Norm Strength (SNS) in this study is closely linked to
the theory of planned behaviour (TPB) developed by Icek Ajzen (2005) and Martin
Fishbein and Icek Ajzen (2009). This theory explains how subjective norms play a cru-
cial role when people form intentions. In the following, we show how the model for
calculating subjective norms developed by Ajzen and Fishbein can be used together with
the socio-legal definition of norms described above, in order to calculate the strength of
social norms.

Research model step-by-step

The first task is to identify categories of people who are of importance to the respond-
ents from a social control point of view (normative referents). Nine normative referents
of potential importance to copyright law compliance were identified during research
preparations: (a) mother, (b) father, (c) other close relatives, (d) partner, (e) friends, (f)
internet acquaintances, (g) teachers/bosses, (h) neighbours and (i) casual acquaintances.
With respect to each of these nine referents, two aspects were assessed: normative belief
strength and the motivation to comply with each respective normative belief. For exam-
ple, the question ‘To what extent is it your mother’s opinion that you should not down-
load copyright-protected movies and music from the Internet?’ was rated on a
seven-point scale (1 = she does not mind, 7 = it is very important to her) to produce a
measure of normative belief strength. To assess motivation to comply, respondents
rated, on a similar seven-point scale (1 = it is not important to me, 7 = It is very impor-
tant to me), the question, ‘To what extent do you consider your mother’s opinion of file
sharing to be important when you choose whether or not to download copyright-pro-
tected files?’

Each survey respondent rated on the seven-point scales both normative belief strength
and motivation to comply with the respective normative belief, for each of the nine nor-
mative referents. Hence, we are able to calculate the mean (among all respondents)
normative belief strength for each important referent, and in the same way, the mean
motivations to comply. In order to translate these data into general social norm strength
on a seven-point scale, they were processed in the following stages:*
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1. The results of the first question ‘“To what extent is it referent (a—i)’s opinion that
you should not download copyright-protected movies and music from the
Internet?’ were compiled.

2. The results were processed in order to show a mean value for question 1 (on a
scale of 1-7) for each category of normative referents. This value represents the
strength of normative belief (n).

3. The results of the second question ‘To what extent do you consider referent
(a—1)’s opinion of file sharing to be important when you choose whether or not to
download copyright-protected files?” were compiled.

4. The results were processed in order to show a mean value for question 2 (on a
scale of 1-7) for each category of normative referents. This value represents
motivation to comply (m).

5. The mean values for question 1 were weighed against those for question 2 for
each normative referent. The weighed value represents the Social Norm Strength
(SNS) and shows the social norm’s capacity to influence the respondents’ behav-
iour. I =no SNS and 7 = maximum SNS. If the result is SNS = 7 it means that all
respondents have indicated a 7 (it is very important to them) in question 1 for all
nine referents; and all respondents have indicated a 7 (it is very important to me)
in question 2 for all nine referents. A low mean value in question 1 (e.g. 1 = they
do not mind) weighed against a low mean value in question 2 (e.g. 1 = it is not
important to me) can mathematically result in a value below 1 (the respondents
do not care about the opinion of the referent, who in turn does not care about the
action of the respondent). For example, if the motivation to comply (m) is 4, it
represents 4/7 of maximum motivation to comply (max = 7/7); and if the strength
of the normative belief is very low (1); it results in (4/7) x 1 = <1). However,
these results will then count as 1 = no social norm strength.

Identifying the normativity of the norm

One of the essential attributes forming the socio-legal concept of norms is the behav-
ioural instruction in itself (the imperative), which could be described as the normativity
of the norm. This attribute is in accord with ‘Kelsen’s legal norms’ and The Pure Theory
of Law. Kelsen views the legal system as a system of ‘oughts’, and for Kelsen it is as if
norms become norms precisely because they are action instructive. The physical dimen-
sion of the norm is, in Kelsen’s mind, of no analytical interest whatsoever. The wording
of copyright legislation varies to a certain extent from one country to another, while at
the same time it is tightly controlled by international agreements, which limits its varia-
tion. For this survey, we have proceeded on the basis of Swedish law, where the Act on
Copyright in literary and artistic works (SFS 1960: 729) is the governing law. The nor-
mative basic message (the fundamental *ought”) is most easily found by means of the
special penal regulation in the Act on Copyright in literary and artistic works, Chapter 7,
Article 53, first paragraph. This stipulates that anyone who, in relation to a literary or
artistic work, commits an act which infringes the copyright enjoyed in the work under
the provisions of Chapters 1 and 2 or which violates directions given under Article 41,
second paragraph, or Article 50, shall, where the act is committed wilfully or with gross
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negligence, be punished by fines or imprisonment for a maximum of two years. It is, in
other words, forbidden to commit copyright infringement (and violations are punished
by the state).

However, even if the normative message of the law is most easily identified by means
of its penal wording, it is in the field of civil law and thanks to the right to damages that
the law acquires its greatest weight. The situation here is more complicated and is
described by reference to such things as the rights of the author of the work and the user’s
limited scope to act, in combination with the general right to damages. However, in
essence the normative message of civil law is the same as that of criminal law: that it is
forbidden to commit copyright infringement (and violations entitle the copyright holders
to damages).

In translating the legal ‘ought’ (that it is forbidden to commit copyright infringement)
into a social ‘ought’ (linked to file sharing of movies and music via the internet), we
obtain a social normative sentence that expresses the following: one should not engage
in illegal file sharing of music and movies via the internet. The question that this study
raises is whether the above social normative sentence corresponds to a social norm and
if so, how strong that norm is. We will also examine how norm strength has been affected
by the implementation of IPRED.

About the surveys

We conducted two surveys of approximately one thousand Swedish internet users
between fifteen and twenty-five years of age. The first survey was conducted in January
and February 2009 and the repeat study in October 2009, during which period IPRED
was implemented in Sweden (on 1 April 2009). The surveys allow us to analyse some of
the consequences of IPRED’s implementation. The first survey was emailed to 1400
recipients, of whom 1047 responded, generating a response frequency of 74.8%. For the
second survey 1477 participants were emailed, and once again 1047 responded, which
gave a slightly lower response frequency rate of 70.9%. The selection was made ran-
domly for the age group, from the CINT? panel exchange register that contains details of
250,000 individuals in Sweden (a country with nine million inhabitants), and that repre-
sents a national average of the population. The fact that the respondents are on this reg-
ister means that they have agreed in advance to participate in online self-administered
questionnaires (SAQ), and receive a small fee for taking part in a survey. The fact that
the surveys were SAQ is of great relevance in this context, as it has been shown that
respondents are more likely ‘to report sensitive or illegal behaviour when they are
allowed to use the SAQ format than during a personal interview over the telephone or in
person’ (Wolf, 2008). When conducting web-based surveys there can be no ongoing
feedback from interviewers, which is why special attention must be paid to how the
questions are formulated, as well as to how the questionnaire is formatted, in order to
avoid measurement errors (Dillman, 2000; Wolf, 2008). However, web-based SAQs are
especially suitable when addressing online behaviour, since this method targets individu-
als who have access to and use the internet.

We chose not to use the same respondents for the repeat study. In fact, we made sure
that none of the initial respondents were addressed in the second survey. The reason for
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this is that we are conducting studies of individuals’ beliefs and in doing so there is a risk
that the answers in the repeat study will be influenced by the respondents’ participation
in the first study (Dahmstrém, 2011: 330).

Of the 1047 respondents in the first survey, 59% (619) were female and 41% (427),
male. Their mean age was 20.9 years. More than 99% stated that they had access to a
computer with an internet connection at home. More than 75% of the respondents spent
at least two hours a day at an internet-connected computer at home, and about 23% more
than six hours. About 6% spent less than an hour a day online.

Of'the 1047 respondents in the second survey, 60% (624) were female and 40 percent
(418), male. Their mean age was 19.9 years. More than 98% percent stated that they had
access to a computer with an internet connection at home, and slightly more than 70%
spent at least two hours a day online, and about 21% more than six hours per day.

Empirical findings

Table 1 shows the respondents’ reports on how often they file-share — both in the survey
conducted before the implementation of IPRED and the one conducted afterwards. The
data in this table therefore can be regarded as a self-reported effect study. The changes
are statistically significant.

Before the implementation of IPRED, 21.6% of the respondents reported that they
never file-share, and six months after IPRED this figure was almost 38.9%. At the same
time, the percentage of respondents who claimed to be file sharing on a daily basis
decreased from 10.6% to 6.4%. Both the increased number of those who never file-share
and the decrease in those who reported file sharing on a daily basis are statistically sig-
nificant. The group that file-share once a month increased from 24.0 to 26.1%; while the
group that file-share once a week at a maximum decreased from 22.0 to 16.1%; and the
group that file-share more than once a week decreased from 21.6 to 12.5%. In conclu-
sion, Table 1 suggests that IPRED has had an effect on file sharing around the time of the
implementation.

In the following section we show the SNS-data collected before and after the imple-
mentation of IPRED. Firstly, the respondents’ perceptions of important referents are
presented in terms of the strength of normative belief (n) and the motivation to comply
(m), and then the Social Norm Strength (SNS) is calculated, which represents the capac-
ity of a social norm to influence behaviour towards legal compliance. All SNS data are

Table I. How often the respondents illegally download copyright-protected material.

Study | (before IPRED) Study 2 (after IPRED)
Never 21.6% (217 persons) 38.9% (383 persons)
Once a month at a maximum 24.0% (242 persons) 26.1% (258 persons)
Once a week at a maximum 22.0% (222 persons) 16.1% (158 persons)
More than once a week 21.6% (218 persons) 12.5% (124 persons)
Daily 10.6% (107 persons) 6.4% (63 persons)

Chi-Square Tests: Asymp. Sig. (2-sided) .000.
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Table 2. Strength of normative belief (n) and motivation to comply (m) resulting in Social
Norm Strength (SNS) before and after the implementation of IPRED.

Important referents Study | (before IPRED) Study 2 (after IPRED)
Strength of ~ Motivation to  Strength of Motivation to
normative comply (m) normative comply (m)
belief (n) belief (n)

(a) Mother 242 2.97 2.95 322

(b) Father 2.28 2.96 2.82 3.20

(c) Other close relatives 2.06 2.23 2.26 242

(d) Partner 1.57 3.29 1.97 3.46

(e) Friends 1.53 2.96 1.86 3.03

(f) Internet acquaintances |.44 1.88 1.75 2.04

(g) Teacher/bosses 2.62 2.11 2.98 2.24

(h) Neighbours 1.72 1.50 1.98 1.74

(i) Casual acquaintances |.64 1.55 1.86 1.72

Mean 1.92 2.39 2.27 2.56

Statistically significant no (p =0.135) no (p=0.580)

change (2-tailed)

Social Norm Strength  <I <l

presented on a scale from 1 to 7. SNS values below 1 indicate that there is no significant
Social Norm Strength. The following table shows the SNS-data for all the respondents
before and after IPRED.

Table 2 shows that in general there are only very weak social norms promoting com-
pliance with the law in the case of file sharing. In fact, the respondents feel no substantial
social pressure from any of the important referents, and furthermore, the respondents
claim that they only care slightly about the opinion of any of the important referents with
regard to file sharing. Furthermore, it is of significance that there is no major change in
social norm strength between Study 1 prior to IPRED and Study 2 after IPRED.

When analysing the results we can see that neither of the two extremes (file sharing
daily and never file sharing) experiences any social control influencing their decision on
whether or not to file-share. Even those who never file-share report a minimal Social
Norm Strength of 1.04 on a scale from 1-7, and there is no statistically significant
increase after the implementation of IPRED. The respondents are all young people
between fifteen and twenty-five years old and there are no indications in the data that the
society is applying any social pressure to them to comply with the law. Those who
choose to never file-share obviously do so for reasons other than social norms.

The survey also included questions on whether the respondents themselves believe
that enforcement has a potential influence on them in favour of compliance in the case of
file sharing. With regard to whether the respondents think that copyright enforcement
laws will stop them or others from file sharing illegally, 28.5% thought they would, and
71.5% did not think they would, in the first pre-IPRED study. This can be compared to
the slightly increased figure of 38.1% who responded yes, and hence the slightly
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decreased figure of 61.9%, who stated no, respectively, in the second, post-IPRED study.
As to the question whether the respondents think that it is wrong to file-share merely
because it is illegal, 24.0% answered ‘yes’, and 76.0%, ‘no’ in the first study. In the
second study, 30.1% answered ‘yes’ to that question and 69.9%, ‘no’. These changes in
beliefs and opinions are statistically significant (» < 5%) and could be an indication that
norms will gain acceptance over time if legal pressure is continuously applied.

Discussion and conclusions

This study takes its departure from a situated cognitive perspective on legal compliance
and thereby theoretically focuses on the sociology of law and on social psychology.
More precisely, it focuses on norm research within those two disciplines. Furthermore, a
quantitative model for measuring social norm strength in comparison with legal norms
has been used. One can pose the question as to why it is important to acquire knowledge
about whether the social norms of society support the legal trend when it comes to copy-
right in relation to file sharing. One answer is that people in general do not obey the law
but rather they abide by the informal social control, and the law has very little chance of
bringing about general compliance without the support of the social norms. Our results
indicate that the implementation of enforcement strategies in Sweden has at least not
triggered any sudden changes in the strength of social norms relating to illegal file shar-
ing, thus supporting the claims of the second LEN category presented by Feldman and
Nadler (2006: 591), stating that law is unlikely to lead to any change in the functioning
of norms. However, the fact that IPRED actually changed people’s behaviour with regard
to compliance contradicts that conclusion. We know that behavioural change sometimes
leads to changes in the social norm structures, even when the former has occurred as a
result of enforcement strategies.

Our survey shows that one possible cause why people in common ignore copyright
online is the lack of social norms that reinforce the legal framework (compare with
Goodenough and Decker, 2008). Generally, people observe informal social control, and
when the law, as in this instance, lacks a social equivalent, there are only weak incentives
for them to comply with it. As stated by Feldman and Nadler (2006), there are a number
of laws that are widely ignored, including traffic laws (Cheng, 2006) and tax laws
(Braithwaite, 2003). When it comes to traffic laws, the recent study described in the
introduction above is comparable to our study of norms (Svensson, 2008). The traffic
safety study used the SNS-model when examining the strength of the social norms that
correspond to the three road traffic regulations applying to speeding, seat-belt use and
sobriety. It showed stronger social norms in respect of the regulations on drinking and
driving, less strong norms when it comes to rules on seat-belt use and relatively weak
social norms with respect to regulations on speeding. However, even in comparison to
the speeding regulation, the legal provisions applying to illegal file sharing are particu-
larly poorly anchored in the social norms of society, and they show a weak SNS.

The empirical answer to the question whether the implementation of IPRED in
Swedish legislation on April 1 2009 was able to influence social norms is an interesting
one. This influence is marginal and thus the pedagogical effect of the law does not come
into play. By contrast, it can be seen that considerably more respondents state that they
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never file-share in Study 2 than is the case in Study 1 (see Table 1). This means that the
implementation of [IPRED actually has had an effect on file sharing as such, but this is a
purely deterrent effect rather than a change of social norms. In other words, it was due to
the fear of being punished by the state that some individuals chose to stop file sharing
and not because they themselves or people in their lives have changed their minds on the
issue itself. They stop as a result of a fear of getting caught and being punished and not
because the social landscape has altered. Young people do not subscribe to the argu-
ments on which the law rests and neither do those people who are close to them. However,
some young people do submit to the authorities and the threat of punishment.

Given the gap shown to exist between copyright law and social norms, there are likely
negative and unconsidered consequences of the enforcement strategies. Legal enforce-
ment of a copyright regulation that does not correspond with social norms risks working
as a stimulus to counter-measures. Given the generativity of the technologies of online
communication in networks, these counter-measures may imply an increased diffusion
of techniques of online anonymization. This means that the legal enforcement of copy-
right not only risks undermining public confidence in the legal system in general, but
also facilitates the diffusion of technological knowledge that will undermine legal
enforcement in general when it comes to computer-mediated crime (Larsson and
Svensson, 2010).

The laws of society comprise and rest upon the social norms that we as a collective
express through our actions. This does not necessarily imply that the law must be pre-
ceded by social norms that already exist. Legal history offers many good examples of
laws that eventually proved successful but were passed in opposition to the prevailing
opinion of the times. The ideas upon which these laws were based gained a foothold in
the public debate and in time changed the social norms. The prohibition in the Parental
Code in Swedish law against the corporal punishment of children by their parents is one
such example, while the same applies to the view of homosexuality in many countries,
where the legislation leads the way.

One of the points of this study has been to provide information as to whether legisla-
tors have been able to narrow the gap between legal and social norms through a variety
of (legal) measures. Considering the results of our study from their perspective, the
results have been disheartening. Despite the intensive efforts of the government during
the six-month duration of the survey period after the implementation of the law, social
support for copyright with respect to file sharing is, at the time of Study 2, still remark-
ably low. The young people who participated in the study do not feel any significant
social pressure to abstain from file sharing, from either the adult world or their peers. As
mentioned, the quantitative approach of this study gives an opportunity to discuss the
file-sharing and copyright issue from a macro perspective, to describe the socio-legal
landscape, and to undertake, for example, before/after studies such as this one. There are,
nonetheless, limitations inherent in the quantitative approach that suggest a need for
future qualitative research that complements the understanding of file sharing and legal
compliance from a situated-cognitive perspective. This could include the impact of other
factors such as the media’s role in communicating legal revisions, or a more language
and conceptual metaphor-based approach to copyright formulations and functions in
comparison with a digitalized society (Larsson, 2011a). Furthermore, a follow up-study
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of the same survey as in this study might prove useful in confirming, refuting or nuanc-
ing the long-time effects of IPRED’s implementation that are suggested here.

The struggle over illegal file sharing and its survival or demise is the obvious indica-
tion in the media that a serious chasm is truly opening up between the legal system and
the social norms of society. The inability of legislators to induce people to fall in line
shows the strength of the social changes now under way. There is evidence that the inter-
net and new technologies are changing society in a radical way, and that copyright and
the dilemma of unauthorized file sharing may represent a socio-legal challenge that is
greater than the one that merely indicates copyright regulation in a digital context. This
highlights the importance of understanding the issue, since it could be crucial for ques-
tions of the social, economic and technological structures of the future as well as inter-
related issues of privacy in a connected world.
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Notes

1. The sociology of law studies matters that pertain to the interplay between legal rules and deci-
sions, on the one hand, and other aspects of society, on the other hand. See e.g. Aubert (1972);
Hydén (1978); Mathiesen and Berg (2005); Stjernquist and Widerberg (1989).

2. One example of this is the proposed plurilateral trade agreement Anti-Counterfeiting Trade
Agreement (ACTA), another is the aforementioned Telecom Reforms Package. See also the
French development with regard to HADOPI.

3. The definition of norm that is used in this study is a result of an ontological analysis following
the Essence and Accident model created by Irving M. Copi (1954), who in his turn based the
model on Aristotle’s work.

4. For the exact formula, see Svensson and Larsson (2009).

5. See: http://www.cint.com/explore/opinionhub
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