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1 Introduction

Police play an important role in society in the protection of human rights by
maintaining law and order, which are a precondition in the enjoyment of human
rights. They are entrusted with powers to asss in thar role of maintaining socid
order. However if these powers are not exercised properly, they can result in
violations of human rights. Respect for human rights by the police enhances their
effectiveness, and they are seen as part of the community performing a vauable
socid function. It is therefore important that police respect and uphold human
rights of &l persons'. On the other hand, human rights violations by the police

worsens public disorder and crestes barriers to effective policing.

Human rights sandards that are gpplicable to policing are contained in among
others, the Internationa Covenant on Civil and Political Rights, (ICCPR) and the
African Charter on Human and Peoples’ Rights (ACHPR).

For police to respect and uphold human rights they must undergo human
rights training, indeed it has been rightly pointed out that;

. Sandards as such lack practicd value unless their content and
meaning, through education and training and through monitoring, become
part of the creed of every law enforcement official®

Human rights education in police training therefore becomes one of the most
important precondition for the observance of human rights by the police. For
human rights to be enjoyed or made practica they must be understood and
goplied to police duties and functions.

! see Article 2 of the UN Code of Conduct for Law Enforcement Officials
2 See Preamble of the Code of Conduct for Law Enforcement Officials



It should be pointed out that lack of human rights knowledge per seis not the only
reason why police fal to observe human rights. There are other factors which
equaly contribute to non observance of human rights. These factors include
repressive legd framework, political interference in the work of the police, and
lack of oversght monitoring inditutions. However these other factors
notwithstanding, the main thread of this theds is that human rights education is an
important aspect in redising the observance of human rights standards by the
police. When police undersand human rights standards they are able to apply
them in dl their duties thereby protecting human rights of citizens they police.

There has been alot of work in the human rights and policing field over the years.
Standards rdatiing to human rights and policing have been proclamed in UN
tregties, sandard minimum rules and guidelines and in regiond tresties. Human
rights and policing standards have dso been eaborated in aticles, journas and
books. The am of this thesis is therefore not to add on to the aready existing
information on standards for human rights and policing, but to explore in detall
how these standards can be practically and effectively used by police officers. It is
amed a redisng the practicd vaue of human rights sandards for policing, by
developing a modd that can be used to incorporate human rights education in
police training. It lays the practica stepsthat can be followed in the process.

This thess will criticaly andyse and build upon methods of incorporating human
rights education in police training. The programme cartried out by the Human
Rights Trugt of Southern Africa (SAHRIT), a Non Governmenta Organisation
(NGO), will be used as a case study to criticaly develop effective methods that
can be usad in the process of incorporating human rights education in police
training.

Thethesisisdivided into four parts asfollows



% Thefirg part will outline the rdlevance of human rights to policing and the
internationa human rights sandards for law enforcement. It will andyse
how police duties and functions (investigation, arrest, detention, search
and saizure, use of force and maintenance of law and order), impact on
human rights standards. It will dso explore the chalenges of human rights
and policing.

+ The second part describes the modd on incorporating human rights
education in police training. The seps in the modd include the following,
needs assessment dudy, methodology workshop, curriculum
development, training, materid development and evauation.

+«+ The third part will examine opportunities and drategies for usng the
model on incorporating human rights education in police services a the
regiond level. Police chiefs in the southern African region have recognised
the importance of human rights sandards as an important tool in the
professondisation of police services’. They are in the process of

developing aregiond framework for human rights and policing.

X/
°

The fourth pat will make recommendations on the mode on
incorporating human rights education in police training & the nationd and
regiond levels.

The thess will conclude that human rights education is one of the most important
tools in fadlitating the obsarvance of human rights by the police The
methodology for incorporating human rights educetion in police training therefore
becomes the most crucid aspect in ensuring the effectiveness of a human rights
and palicing programme.

% Preambl e of the SARPCCO Code of Conduct



2 HUMAN RIGHTSAND POLICING

2.1 Concept of Human Right and Palicing

Human rights have been defined as more than aspirations or assertions ‘ of the
good’ but claims of entitlements and corresponding obligations’ .* They are
due to every individud by virtue of being human. Paragraph one of the preamble
to the ICCPR, defines the nature of human rights when it Sates that:

...recognition of the inherent dignity and of the equa and indienable rights
of members of the human family is the foundation of freedom, judtice and
peace in theworld.”

The sources of human rights standards relevant to policing are mainly derived
from treaties and customary internationa law. Tredties create legaly binding
obligations on states that are party to them. Customary internationd law is said to
exig if dmost al countries conggtently act in a certain way out a beief that this
practice is amatter of law ‘opinio juris’®

A number of UN Conferences under the theme of crime prevention have
developed a number of principles, sandard minimum rules, guidelines etc. These
are normdly dassfied as soft law in internationd law. They are not legdly binding
on daes in the same manner as tredties, they are regarded as merdy
recommendations to member states that consideration should be given to their use
within their national legal framework or practice” There has been a trend in
condgdering that such documents embody some form of pre legd, mord or
politica obligation and that they play a sgnificant role in the interpretation and
gpplication of exigting law.?

*4“Rights Here and There”, Vol. 81, 1991 Columbia Law Review 1582.

® Similar provision in the IESCR and the UDHR.

® Akerhurst

" see UN Norms and Guidelinesin Criminal Justice Working Paper, prepared by the
secretariat A/Cnonf 87/8 1980

8 Strydom p.3, M.Bothe @legal and non Legal Norms' in ix Netherlands year Boook of
International Law (1980) 65, N.S Rodley Soft Law Tough Standardsin 7 Inter rights Bulletin



The effect of international law in Zimbabwe is thet it does not become
immediately applicable on ratification or accession of treaties. Zimbabwe follows
the dudig theory, which views internationd law and nationd law as diginct
systems with no jurisprudentia relationship. For internationd law to become
applicable at the nationa leve it has to be incorporated normaly through an act of
parliament.’

The relevant treeties creating binding legd obligations on human rights sandards
relevant to policing in Zimbabwe are the ICCPR and the ACHPR. These have
both been ratified by Zimbabwe without reservations.

The principle purpose of internationd law is to establish international standards
and induce dates to conform their lega system to these standards. Therefore
when a country’s laws fulfil internationd standards, and it enforces the standards
and provides effective remedies for violation, the State becomes ipso facto in

compliance with international law™.

States have an obligation to implement treaty provisons of human rights
ingruments that they are party to. The obligations include requiring States to
refrain from interfering with rights of its dtizens, adopting nationd legidation to
ensure its conformity with the treaty concerned among others™ Police are state
players who are expected to respect human rights in their work. The police are
part of the executive branch of government who are tasked to enforce laws. The
functions of the police are generdly the prevention and detection of crime,
maintaining or restoring socid order. Policing can therefore be seen asameansin

the protection of human rights especidly cvil and politicd rights and by its

No0.3 (1993) 4, G. Aranglo-Ruiz, The Normative role of General Assembly of the UN and
Declarations of Principles of Friendly Relations, in Recueil des Cours 1972, 111,431.

® See Hinkin, p.65

1% Hinkin p.204.

" Article 2, ICCPR.



contribution to the maintenance of socid order. This socia order is important in

the enjoyment of human rights, as provided for in Article 28 of the UDHR,;

Everyone is entitled to a socid and internationa order in which the rights
and freedoms et forth in this declaration can be fully redlised

It was aptly pointed out that:

... Therole of the police in a democratic society is pivotd if the rule of
law is to remain meaningful and human rights are to be protected and
enjoyed by everyone. It is not contradictory to say that the police are
essentid protectors of human rights in a democratic society (protecting
our lives, our homes, et.c.), but that the nature of their work can dso
make them responsible for human rights abuses (through excessve use of
force, through discriminatory practices etc).?

Respect for human rights by the police result in, public confidence being built,
community cooperation being fodtered, lega prosecutions being successful in
court, the fair administration of justice being served, an example being et for the
respect of the law by others in society and support being dicited from dl sectors
of the society. On the other hand, violations of human rights by the police results
in the erodon of public confidence, the hampering of effective prosecutions in
court, the isolation of the police from the community, the guilty going free and the
victims being left without redress and forcing police agencies to be reactive, rather

than proactive in their approach to crime®

2.2 Police Powers

The main functions of the police are to protect the public by preventing crime,
bringing to judtice those who have committed crimes and maintaining law and

12 See J Dinsdal e opening address in Human rights and the police Council of Europe 1997
pg 8

13 see page v Human Rights and Law Enforcement, United Nations, 1997,

10



order. These duties require some form of power to implement them. The Crimind
Procedure and Evidence Act [Chapter 9:07], is the gatute in Zimbabwe that
confers upon the police the powers of investigation, arrest, detention, search,

entry and seizure.

2.3 Investigation

Investigation of crime is the first step in the adminigtration of justice. The purpose
of invedigaing a crime is to gather evidence, to identify the crimind and to
present evidence before a court. It is the manner in which those suspected of
having committed an offence are brought before the court. More specificaly
investigation has been described asthe:

...Systematised search for the truth and is primarily aimed at the postive
clarification of the crime Stuation on the basis of objective and subjective
traces. Objective traces can be typified as the materia proof and the
objective explanation thereof tha is the so cdled mute, indirect or
crcumgantial  evidence, subjective traces ae the evidence of
persons...who are directly or indirectly involved in the commisson of
cime. Crime investigaion therefore means to observe intensdy, to
question systematicaly and to gather information, which will reved the
truth™.

The police in this stage may arrest, detain and enter the premises of suspects and
seize property suspected to have been used in the commission of a crime or that
was obtained through the commission of a crime. Police often use torture to
obtain a confesson from suspects by forcing them to admit guilt of an dleged
offence. Section 256 of the Criminal Procedure and Evidence Act makes a fredy
and voluntarily made confesson of commission of an offence admissble againgt
an accused, thisit has been argued influences police to exert pressure on accused

persons to make confessions.™

¥ C.W Marais and H,JN. Van Rooyen in C. Masango, Police Powers of Investigation, 2001,
unpublished paper.
1> Seee A. Matulich, Policing Tortious Policing, 2000
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2.4 Search and saizure

Police are entrusted with power to search individuas and their property and to
seize items suspected to have been involved in the commisson of a crime.
Searches especidly of individuds, their homes, other property and vehicles and
the interception of correspondence, telephone messages or other communications

must be drictly legal and necessary for legitimate law enforcement purposes.

25 Arrest

Theterm arrest has been defined in the Body of Principles for the Protection of
al Persons under any form of Detention or Imprisonment as:

...the act of gpprehending a person for the dleged commisson of an
offence or by the action of an authority.

The purposes of arrest in law enforcement are:
= to prevent aperson from committing or continuing to commit an unlawful act

» to endble an investigation to be carried out in relation to a n dleged unlawful
act committed by the person arrested or

= to present a person before a court for consideration of any charges againgt
him or her

2.6 Useforceand firearms

Police are given power under the law to use force. Article 3 of the UN Code of
Conduct provides that law enforcement officids may use force only when drictly
necessary and to the extent required for the performance of their duty. The Basic
Principles on the Use of Force and Firearms dso lays out the principles for the
use of force and firearms. The main principle being that peaceful means should
fird be attempted before force is goplied and that only minimum levels of force

are to be applied. Police may use force in the following circumstances.

12



Law enforcement officids shdl not use firearms againgt persons
except in sdf-defence or defence of others againgt the imminent
threat of death or serious injury, to prevent the perpetration of a
particularly serious crime involving grave thredt to life, to arrest a
person presenting such a danger and resisting their authority, or to
prevent his or her escape, and only when less extreme means are
insufficient to achieve these objectives. In any event, intentiona
lethd use of firearms may only be made when strictly unavoidable
in order to protect life™.

Unlawvful use of force results in serious human rights violations, such as
deprivation of life, wrongful arrests and detention.

2.7 Maintenance of law and order

Police are entrusted with the duty of maintaining law and order. Socia order is
necessary for the enjoyment of human rights. This duty entails digoersing unlawful
and non-peaceful demongtrations or rallies so as to protect the lives and property
of others.

When using the powers described above, police should aways apply human
rights sandards. The main examples of human rights standards that should be
adhered to when using this police power are: right to life, prohibition aganst
torture, liberty, privacy, and protection of the law, expresson, assembly and

asociation.

These human rights standards will be examined in reation to police duties and
functions. It should be emphasised that police powers entail greet responsibilities
and impact heavily on the relationship between police and the public. If the police
do not respect human rights or fal to goply human rights sandards, the
relationship with the public will be impared and will make policing difficult.
Effective policing requires maximum co-operation with the public.

' Principle 9 of the Basic Principles on the Use of Force and Firearms.

13



2.8 Sdected Human Rights Standards relevant to policing

2.8.1 Right tolifeand security of the person

Article 6.1 of the ICCPR provides that everyone has the inherent right to life,
which shdl be protected by law. It o prohibits the arbitrary deprivation of life.

The Human Rights Committee (the supervisory body for the ICCPR in its Genera
Comments on Article 6 of that treaty, has interpreted the right to life as.

... the supreme right from which no derogation is permitted even in time
of public emergency, which threatens the life of the nation. The protection
agang arbitrary deprivation of life is of paramount importance. ...Stae
Parties should take measures not only to prevent and punish deprivation
of life by crimind act, but dso to prevent arbitrary killings by their own
security forces. The deprivation of life by the authorities of the State is a
meatter of the utmost gravity. Therefore the law must drictly control and
limit the circumgtances in which a person may be deprived of life by such
authorities.

Arbitrary deprivation of lifeincludes deaths arising from torture and ill trestment.
The role of the police is to prevent and to detect unlawful killings by bringing
offenders to judice. In the peformance of their duties police should not

arbitrarily deprive persons of ther right to life, by for instance using excessve
force or firing randomly.

2.8.2 Right to Liberty

Article 9 of the ICCPR provides for the right to liberty and security of the person.
It prohibits arbitrary arrest or detention. It provides that deprivation of liberty
should only be on grounds and procedures established by law. The phrase
arbitrary arrest has been interpreted to include;

...elements of ingppropriateness, injustice and lack of predictability and
due process of law...this means that...remand in custody must further be

14



necessary in dl circumstances, for example to prevent flight, interference

with evidence or recurrence of crime®’.
Theright to liberty of a person is afundamental human right thet is essentid for the
enjoyment of dl other rights. The power to arrest and detain directly impacts on
the right to liberty. Most countries empower police to deprive a person of his or
her liberty when there is reasonable suspicion that the person has committed an
offence, when it is reasonably considered necessary to prevent the person from
committing an offence and when it is necessary to maintain or restore public

order.

A person deprived of their liberty requires specid and humane forms of
protection, as they are vulnerable to ill trestment and torture. The ICCPR',
provide forms of protection for people deprived of ther liberty.

Detention

Detention, like arrest, involves the deprivation of a person’s liberty. Detainees in
police custody have not been convicted of any crime. They are suspects in
respect of whom the presumption of innocence gpplies. Police conduct towards
detainees should be humane and in drict compliance with the law and guiddines
governing trestment of people in custody. This is particularly important when
police are interviewing or interrogeting persons suspected or accused of
committing a crime. Detainees are subject to a legdly sanctioned process and
they are a category of persons who benefit from specific forms of protection
based on the following principles, prohibition of torture and ill trestment and

requirements for humane trestment.*®

1n Albert Mukong v. Cameroon, case No. 458/1991, Human Rights Committee 1994 Report,
Annex I X, sect. AA, para.9.8.

8 Articles 9 and 10.

9 Article 10 of ICCPR. S v Makwakwa 1997 (2) Zimbabwe Law Reports (ZLR), 298, Muzonda
v Minister of Home Affairs and Another.1993 (1) ZLR93 and Botha v Zvada and the
Minister of Home Affairs SC 83/97.

15



2.8.3 Freedom from Torture, Inhuman and Degrading Treatment or
Punishment

Torture is a particularly serious violation of human rights and is strictly prohibited
and condemned by internationd law in the following indruments the UDHR,
ICCPR, and Code of Conduct for Law Enforcement Officids and the
Convention Againg Torture. *°The provisions state that no one shall be subjected

to torture or to cruel inhuman or degrading trestment or punishment.

Tortureis defined as

Any act by which savere pain or suffering whether physicad or mentd, is
intentiondly inflicted on a person for such purposes as obtaining from him
or athird person information or a confesson, punishing him for an act he
or a third person has committed or is suspected to have committed, or
intimidating or coercing him or athird person, or for any reason based on
discrimination of any kind, when such pain or suffering isinflicted by or a
the indigation of a public officid or other person acting an officid
capacity.?.
The prohibition of torture is absolute and without exception. There is no
justification for torture whether on the grounds of superior orders, or exceptiona
circumstances such as a state of war or threat of war, athreat to national security,
internal  political ingtability or any other public emergency. The scope of
prohibition of torture covers al aspects of lawv enforcement and is not limited to
detention only. The role of the police with regard to this right is to abstain from

torturing suspects.

2.8.4 Right to Privacy

International law?* prohibits arbitrary searches and protects the individua’s right
to privacy. It protects individuas from arbitrary or unlawful interference with their

% Zimbabwe is not party to CAT, but is bound to prohibition of torture under customary
international law.

L Article 1 of CAT.

# Article 17 of ICCPR

16



privecy, family home or correspondence, including unlawful attacks on their
honour or reputation. The Human Rights Committee has outlined the requirements
of thisright in asfollows

Searches of a person’s home should be restricted to a search for
necessary evidence and should not be alowed to amount to harassment.
So far as persond and body search is concerned, effective measures
should ensure that such searches are carried out in a manner cons stent
with the dignity of the person who is being searched. Persons being
subjected to body search by State officids, or medica personnel acting at
the request of the State, should only be examined by persons of the same
9(-23

Exceptions to this generd principle includes where the law makes provisons for
the enforcement of the law in circumstances where there are reasonable grounds
for believing that the search or entry is necessary for the prevention, investigation
or detection of a crimind offence, for the seizure of any property which is the
subject matter of a crimina offence or evidence relating to a crimind offence or

for the lawful arrest of a person.®
2.8.5 Freedom of Association and Assembly

The ICCPR provides for these rights in Articles 21 and 22.These rights enable
people to fredy assemble and associate with others, including the right to form and
join trade unions for the protection of their interests. People are therefore entitled
to assemble and associate peacefully with each other in ralies or demondtrations. It
should be noted that these rights are not absolute. These rights are enjoyed subject
to redrictions requiring the respect for the rights and freedoms of others, public
order and safety, nationa security and public health and moras. The police will be
caled upon to put these redtrictions into effect in circumstances where it is deemed
necessary in ademocratic society.

% General Comment No. 16
2 Section 17 of the Zimbabwean Constitution.
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2.8.6 Freedom of Expression

Article 19 of the ICCPR provides for the right of individuds to freedom of
expresson which includes freedom to seek, receive and impart information and
idess of dl kinds, regardiess of frontiers, ether ordly, in writing or in print, in the
form of art, or through any other media of his choice. Thisright is enjoyed subject
to respect of the rights or reputations of others and for the protection of nationa
security or of public order (ordre public), or of public hedth or mords. The role
of the police with regards to this right is mainly in the maintaince of socia order in
which this right can be enjoyed by individuas.

2.8.7 Equality beforethe Law

Article 26 of the ICCPR provides that dl persons are equa before the law and
are entitled without any discrimination to the equa protection of the law. Laws
should therefore prohibit any discrimination and guarantee to al persons equd
and effective protection againgt discrimination on any ground such as race, colour,
X, language, reigion, politicad or other opinion, nationd or socid origin,
property, birth or other status. This right requires the police in carrying out their
duties to do so in a non-discriminatory manner. They should not discriminate on

the stipulated grounds.

2.9 Challenges of Observing Human Rightsin Policing

As pointed out earlier, human rights knowledge on its own is not sufficient to
encourage respect of human rights by the police. Some police officers in the ZRP
programme admitted that they were familiar with human rights andards that were
gpplicable to their duties but could not implement them because of other factors
that hindered them to do so. It is therefore important that such factors be
identified and addressed in a training programme for police. Some of the magor
challenges faced by the police are discussed below.

18



2.9.1 Undemocratic legidation

The functions of the police among others are to enforce laws. If a country has
legidation that does not meet minimum human rights sandards, police dill have to
enforce them. Undemocrdic legidation therefore is a chadlenge in human rights
and policing because the laws are such that police cannot help but violate human
rights. It has been pointed out that:

The extent to which law enforcement agents respect fundamental human
rights of any society largely depends on freedom and democrétic ideds of
any society in which they function as instruments of power.”
For police to implement human rights, it is imperative that a country has legidation
thet is human rights friendly.

In Zimbabwe, there exis some pieces of legidaion tha do not meet the
internationd minimum human rights standards. The Public Order and Security
Act, (POSA)%, which is impinges on the rights of freedom of association and
as=mbly is one example. It among other things regulates againg public meetings
without prior permission of the police. Some of its provisons cannot be said to be
reasonably judtifiable in a democratic society. It is clear that enforcement of
POSA by the police will and has resulted in human rights violations.

The generd trend in human rights law is to adopt the exclusonary rule where
evidence is obtained through unlawful means as part of protecting the rights of the
individua®’. This is not the case in Zimbabwe. Section 256 of the Crimina

Procedure and Evidence Act provides that such evidenceisadmissible.

The Zimbabwean Congtitution provides the right to slence of an accused but
Section 257 of the Criminal Procedure and Evidence Act provides that failure by
an accused person to mention facts in his defence may be used againgt him in a

% C. Mwaimuin I. Chukwuma, Police Reform in Nigeria: Issues at Stake, 1999, Unpublished.
% No. 1 of 2002, Chapter 11:17.
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court of law. This is clearly unconditutional and does not meet internaiond
gandards. If this provison were to be chalenged before the Supreme Court,
there isagreet probability that it will be struck out.

2.9.2 Cultureand Subcultures

A police culture which appears to be directed towards achieving results in the
work place and not towards respect for human rights has been identified |t has
been argued that this neglects human rights as it influences behaviour in which the
end judtifies the means as securing evidence which points towards conviction of

an accused becomes the prime objective.

Human rights training can change attitudes but not necessarily behaviour of police.
Subcultures within the police often resst change. It is often that police within
sections of the organisation will form themsdalves into groups and abide to
identified values and norms that gpply to the closed group. More often, these
groups develop an attitude that they can do whatever they like and get away with
it. Members become loyd to each other, sticking together and covering up for
esch other and showing hodtility to externa influences. What happens at police
gation including human rights violations is accorded a shield of secrecy. Severd
reasons have been identified as having nurtured subcultures”, these include the
following: buddy sysem (whereby each look out for each other), ditism within
different units, lack of accountability, sense of impunity, culture of secrecy and
macho aspects of policing. This becomes a chalenge in respecting human rights
vaues as these sub groups tend to put their vaues above human rights values,
thus if a member of a subgroup is accused of violating human rights, the other

%" See also Article 15 of CAT which prohibits evidence obtained through torture.

% Matulich

* See A .Minnaar, Seminar Report, Policing and Human Rights in the Southern African
Development Community (SADC), 2000 (unpublished)
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members will cover up for that member. This encourages repetitions as it sends a

sgnd that thereislittle risk of detection and punishment.®

2.9.3 Pdlitical Interference

Paliticd interference was the most cited reason in the ZRP, asbeing achdlengein
respecting human rights.

Paliticd interference occurs when politicians manipulate police officers by giving
ingructions contrary to human rights. This has resulted in human rights violaions
of oppogtion paty members, civic groups, ec. The rights violated include
freedom of expression, association, life, torture, liberty and security of the person.

It has been pointed out that:™

Politicd manipulation of the police subverts the rule of law and

undermines the professionalism of officers, deterring the best recruits and

reducing police capacity to combat crime effectively.
Political misuse of the police is againg international humean rights standards for
policing. Article 26 of the ICCPR provides for equa protection of the law without
discrimination. It has often been aleged that the government of Zimbabwe has
misused the police to harass, disrupt or discourage the activities of civil society
organisations. An account of how police were partisan in the presdentia
campaign period reveded that police refused to dlow government opponents to
hold ralies, or give them protection and actualy arrested opponents.®

2.9.4 Superior Orders

% see Goredema and Matulich
% See A1, Policing to Protect human rights, pg 24 Amnesty International publications 2002
¥ ibid. Human Rights and Zimbabwe's Presidential Election: March 2002,
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Police officers often point out that they do not violate human rights willingly, but
that they are given orders by ther superiors, which result in human rights
violations. Junior officers are afrad of refusng to obey such orders. The
obedience to carrying out unlawful ordersisnot in linewith Principle 26 of the UN

Basic Principles on the Use of Force and Firearms, which states that:

Obedience to superior orders will be no defence if law enforcement
officids know that an order ...was manifesly unlavful and had a
reasonable opportunity to refuseto follow it...

2.9.5 Lack of Oversight Complaints M echanisms

Police should be subjected to independent scrutiny as means of ensuring their
repect for human rights Lack of such mechaniams is a chdlenge in the
observance of human rights, as there are no deterrent mechanisms. Erring officers
are not punished. Accountability by the police helps to increase public confidence
as negative behaviour is dedt with.

Indeed this holds true since the police are tasked to enforce and uphold
the law and not to bresk it. There should be mechanisms to investigate
and ded with human rights violations by the police such as torture, murder
and other violations.
Allegations of human violations of human rights by the police should therefore be
investigated, the victims offered redress and the perpetrators brought to justice.
Failure to do so seems to sustain the view that violations are tolerated and can be

repeated.

2.9.6 Perceptionsof human rights by the police

Some palice officers hold the view that human rights are not relevant to ther
work. They have various perceptions on human rights including the perception
that regpecting human rights will make them week and ineffective. Some of the

common perceptions are discussed below.
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Human rightsis oppostion palitics

Some police officers genuiney believed that human rights were oppostion
politics, meant for discrediting the ruling party by oppogtion political parties,
NGOs and western countries. This perception affects politica rights such as
freedom of association, assembly and freedom of expresson. If NGOs or
oppostion political parties applied for clearance to conduct peaceful
demondtrations, these were automatically denied.

Human rights soften the police

A perception that police recruit training is geared towards producing a tough and
hardened police officer is widdy held. This gpproach it is argued makes the
officer unable to appreciate human rights as they view the prohibition of excessve
use of force as not in line with being an effective police officer. Police therefore
view observing human rights softening them. This view is especidly held by
officersin the crimind investigation department and those who attend to riots. This
perception erodes the requirements of the principles of the use of force whereit is

stated that peaceful means should be sought before using force.

210 Strategiesfor Addressing challenges of Human Rightsand policing

In formulating strategies to address challenges discussed above, it is important to
bear in mind that:

If police are to be human rights defenders rather than human rights
violators, there must be clear standards for police conduct; proper
training, tools and other support for meeting these sandards; effective
mechanisms for public oversght and accountability; and a relaionship of
trust with the communities they are policing.®

The following are drategies that can be adopted to address chalenges of
obsarving humanrightsin palicing:

= training police personnd at dl levels on observance of human rights

¥ Defenders of Violators? The need for human rights based policing,
http://www.amnesty.ca/library/policingagenda.htm visited on 23 September 2002.

23



advocating for the reped of laws that hinder the effective enjoyment of human
rights

sengitisng paliticians on the importance of an impartid and professond police
service 0 that they do not abuse the police for their political ends.
discouraging the indiscriminate and oppressive use of police powers of arrest,
search detention and use of force and firearms.

taking disciplinary action againg police members who wilfully violate human
rights.

edtablishing oversight monitoring bodies to ensure police accountability. These
bodies should be independent preferably condituted by civilians. The
functions of these bodies would include monitoring the policing process to
ensure that citizen's complaints by the police are effectively dedt with and by
providing recourse to dissatisfied citizens with complaints againgt the police,
increasing supervison, monitoring and evauation of police officers so as to
reduce the incidents of human rights violations and promote human rights
observance.

formulating clear human rights policies and standards for humean rights values
in police sarvices.

Training other sectors in the crimina justice system on human rights, such as
prosecutors, judges and magistrates so that they can appreciate and ded with
clams of violaions of human rights that are raised by suspects.
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3 A MODEL OF INCORPORATING HUMAN RIGHTS
EDUCATION IN POLICE TRAINING

Human rights education is one of the means that can facilitate observance of
human rights by the police when carrying out their duties. Knowledge of human
rights standards relevant to policing therefore becomes a prerequisite in policing
that meets human rights standards. A focused and systematic modd of integrating
human rightsin police training is therefore important if the training is to be effective
and sugtainable. This part will present the model that has been developed for
incorporating human rights in police training. The steps in the modd include the
following, needs assessment study, methodology workshop, senstisation

workshop, curriculum review, training, materia development and evauation.

This chepter will dso briefly outline the background of the ZRP and the human
rights and policing programme that SAHRIT conducted. The human rights
programme will be used as a case study upon which information for developing
thismodd was derived.

3.1 Background to the Zimbabwe Republic Police and the Human Rights
and Palicing Programme

3.1.1 Background to the Zimbabwe Republic Police

Section 93(1) of the condtitution of Zimbabwe provides the mandate of the ZRP

asfollows

There shdl be a Police Force, which, together with such other bodies as
may be established by law for the purpose, shdl have the function of
preserving the internd security of and maintaining law and order in
Zimbabwe.
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The Zimbabwe Republic police was established in 1980 after the independence
of Zimbabwe from Britain. Its predecessor, the British South Africa Police,
(BSAP), was used as a tool of colonid imperidism and racist oppression, the
laws which it enforced were brutd and oppressve® The ZRP tasked itsdf to
transform itsdlf into a peoples force so as to remove the colonid image of brutal
oppressors. As part of this initiative the ZRP adopted the Service Charter which
is a document informing the public on service standards to be expected from the
police. It states among other things, that the ZRP is committed to providing the
mogt efficient and effective service to the public.

The organisationd values of the ZRP are dso outlined in the service Charter; they
include among others, highest qudity service to the public, highest professond
dandards in its operations, transparency and accountability. It further lays out
vaues that individua police officers should adhere to in carrying out thelr duties,
these include diligence, courtesy, fairness, honesty, integrity and with due respect
of human rights. The extent to which these vaues are complied with are outsde
the parameters of this discusson but suffice to mention that of late police have
been accusad of not living up to these standards they set for themsalves.

3.2 Theproject on incorporating human rightsin the Zimbabwe Republic
Police

As was mentioned in part one, the case study used is the human rights and police
programme that was carried out by SAHRIT and ZRP. The case study depicts
the practica process used by SAHRIT to enable the practical redisation of
human rights sandards in policing. SAHRIT is a southern African regiond NGO
based in Zimbabwe. SAHRIT’ s focus is to facilitate the protection and promotion
of human rights in southern Africa  In this regard, SAHRIT focuses on
maindreaming human rights within public inditutionsin its quest to fulfil the United
Nations Decade for Human Rights Education (1995-2004) and the Vienna

% SupraMatulich
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Declaration of Human Rights (1993), which cal upon states and stakeholders
such as NGOs, to introduce human rights educetion in dl their indtitutions.

The objectives of the programme included integrating human rights and gender in
police training, development of human rights and policing materids and training
humean rights

The following factors contributed to the successful implementation of the
programme, endorsement and commitment to the programme by senior police
officids who initidly approached SAHRIT to asss them to implement human
rights, enthusasm for the programme within the police organisaion as
demondtrated by police officers who participated in activities on this programme.
They showed a high degree of enthusasm by sharing their experiences,
chdlenges and providing suggestions on how best to embrace human rights in
their work, participation in the programme by dl stakeholders in the ZRP, this
made the programme acceptable and inculcated a sense of ownership for the
programme, pool of human rights and policing experts from within and outside the
ZRP. This enriched the programme, as there was alot of exchange and sharing of
information on best practices of human rights and policing.

The process implementation of the programme encountered some problems such
as negative publicity caused by dlegations of excessve force in qudling riots and
a number of dleged unlawful shooting incidents by the police and the political
environment which affected the observance of human rights by the police. Police
officers consstently mentioned pressure from politicians as affecting the way they
discharged their functions. The number of clams of police brutdity increased
during the running of the programme, with the police coming under fire from the
public. Police were accused of using excessve force in suppressing riots.

Some achievements of the programme included, police trainers and commanders
being trained on the concepts of human rights and on the training techniques, the
development of human rights and materias and the introduction of a compulsory
human rights question in dl promotiona examinations.
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Experiences on the process leading to the redlisation of these outputs are the basis
on which the modd is developed.

3.3 Human Rights Education

Human Rights education has been proclamed in a number of globa and regiond
instruments since 1945. The UN charter cdled for:

Co-operation in promoting and encouraging respect for human rights and
fundamental freedoms *.

Human rights education is a strategy of preventing human rights violations and as
a technique of empowering people to meet ther needs based upon ther
knowledge and use of these rights. The GA proclaimed the UDHR

...as a common standard of achievement for al peoples and al nations,
to the end that every individua and every organ of society, keeping this
Declaration congantly in mind, shal drive by teaching and education to
promote respect for these rights and freedoms ... to secure their universa
and effective recognition and effective recognition and observance...

Human rights education is therefore seen as a tool for promoting the respect for
humean rights
Article 26 (2) of the UDHR cdlearly statesthat;

Education shal be directed to the full development of the human
persondity and to drengthening of respect for human rights and
fundamenta freedoms

The importance of human rights education can therefore not be over emphasised.
The ICCPR and the International Covenant on Economic, Socid and Cultura
Rights, (IESCR), (which creste legdly binding obligations), and dl the regiond

% Article 1, sec 3
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human rights instruments, the African, the American and the European, recognise
this sandard. The African Chater sets out the clearest guiddines on the
methodology for human rights educetion, Article 25 Sates that;

State parties shal have the duty to promote and ensure through teaching,
education and publication, the respect for human rights and freedoms
contained in the present charter and to see to it that these freedoms and
rights aswell as corresponding obligations and duties are understood

This article makes provison thet it is an obligation for Sate parties to ensure that
these rights are taught and understood. It has been correctly observed that:

to say that government responghility to teach human rights should aso
ensure thelr undergtanding is an innovative sandard and an important
addition to international discourse. ...The standard suggests that those
obliged to teach human rights should aso ensure that such programmes
are effective in that people accept and understand their rights and that

they are thereby empowered to use them and can benefit by exercisng
them®

From the above discussion, it is clear that human rights educeation is an important
tool in promoting respect for human rights, that it is the obligation of
Governments, NGOs and society at large to engage in human rights education
and that srategies should ensure that human rights education is effective.

For police to respect human rights it is therefore important that they undergo
human rights training. Police should learn the gpplicable human rights standards
that are rdlevant to their work. Any programme for human rights education for the
police should be designed to be effective in building a human rights culture and the
methods to be used should be geared towards contributing to this need. Three

% See R.P Claude Methodol ogies for human rights education. A project of the independent
commission on human rights education, http://www.pdhre.org/materials'methodol ogies.html
visited on 1 September 2002)
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operating models of enhancing effectiveness of human rights education have been
proposed®’.

The models are; the values and awareness model whose main focus is to tranamit
basc knowledge of human rights issues and to fogter its integration into public
vaues. The second model, the accountability mode, assumes that participants will
be directly involved in the protecting individua and group rights. Threat of
violation of rights is seen as inherent to their work, it sengtises participants about
the nature of human rights violations and potentids within their professond role,
not only to permit abuses but aso to promote dignity. Examples of programmes
fdling under this category are training for lawyers, judges, police and prison
officers. The third is the transformationad modd which is geared towards
empowering the individua to recognise human rights abuses and to commit their

prevention.

These modds are useful tools for classfying educationd programmes and
clarifying ther target groups. It is important to note though, that in adopting one
modd, eements of other modes should not be left out, if a human rights
education modd is to be effective. Take for ingance; if one adopts the
accountability modd for a police programme, it should aso include eements from
the awareness and values modd and from the transformationa mode!. In the ZRP
human rights programme, police officers fet that human rights education ought to
gart within their organisation. They strongly fdt that the manner in which they are
treated within their organisations impacted on the way they trested members of
the public. They argued that if their dignity was respected at the work place, they
were likdly to respect the dignity of others, especidly members of the public they
came into contact with. In view of this, the accountability modd should therefore

firg inculcate the values of human rights so that the police fed that they are dso

% See F. Tibbitts: Emerging models for human rights education,
http://usinfo.state.gov/journal s/itdhr/0302/ijde/tibbitts.htmvisited on 5 September 2002]
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entitled to human rights. Elements of transformationa mode are equally important.
It iscritica that police receive education that is geared towards empowering them
to both recognise human rights abuse and to commit to their prevention. This will
put them in a position to recognise and protect human rights of those they come
into contact with.

3.4 Methodologies of incor porating human rights education in Police
Training

The objective of incorporating human rights educetion in police training is to
facilitate the respect for human rights by the police when carrying out their duties.
The objectives of human rights education have been stated as follows:

» to make students aware of the universd yearning for human rights so that
they can have a sense of human community

= to trangmit to dudents basc knowledge concerning internationa
instruments to protect human rights and thelr associated indtitutions

» to give Sudents experience in thinking critically about these issues and
their gpplication in particular cases of denid of human rights

» to encourage a concern or empathy for those who have experienced
violations of their rights®

It has further been pointed out thet:

Since human rights embrace the totdity of the human condition, it is
imperdtive that they be understood, thus human rights education, training
and information play a crucid role in the promotion and full redisation of
human rights®

The focus of this chapter is on human rights education as atool of promoting the
respect for human rights by the police.

¥ See A. Chanda, Methods of Human Rights Training in Towards Creating a sustainable
culture of human rights, UNESCO, Gamsberg Macmillan, 1998, pg 78

¥ N. Rembe, Methods of human rights training in Towards Creating a sustainable culture
of human rights, UNESCO, Gamsberg Macmillan, 1998, pg 78
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3.5 Principlesto be consdered when incor porating human rights
education in policetraining

The most important principle that contributed to the success of the ZRP
programme was that of ownership of the programme by the police. A deliberate
effort was made to ensure that police had ownership and control of the process of
incorporating human rights in the ZRP training. SAHRIT s drategy was that for
the human rights programme to work, ZRP had to totaly own the processes.
SAHRIT srole was to merely facilitate the incorporation of human rightsin police
training by providing financid resource, technical expertise and deveoping
materias. Ownership was fadilitated by including the police in dl decison making
processes rdating to activities of the programme, by providing them with an
opportunity to participate in training programmes that were conducted and in the
development of dl the materids. A joint task team was set up with members from
SAHRIT and the ZRP with the responsibility of implementing the programme.
The participation of the police in the programme was genuine and not token. This
principle proved to be effective in implementing the programme. It is very
important that the target group do not fed that the programme is being imposed
on them, they should fed that the programmes theirs asthis leads to commitmen.
According to research findings in socid psychology, change agents encounter
more difficulties in introducing innovation into groups through reliance on outsders

to the excdlusion of in-group participation.*

The other important principle that was considered was based on the premise that
snce police are potentiad violators of human rights, a proactive rather than a
reective intervention was more useful. Basicdly that it is better to carry out
activities that prevent human rights violaions rather than acting after a violation
has occurred. There were actudly some views by some civil society members and
some funders that it was wrong to work with a government that was alegedly
violaing human rights The argument judifying working with a government

“OE. Katz and P.H. Lazersfeld, Personal Influence Glencoe, ILL: The Free Press, 1955
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seemingly violating human rights, is that it is when a government is violating human
rights that there is a greater need to intervene, rather than working with a
government that is respecting human rights. It has been demondtrated that if the
police fully understand human rights they can be empowered to refuse to obey
unlawful orders from authorities, as was the case in the Philippines and in the
Former Yugodavia Human rights education therefore can therefore be used to
protect human rights by the police.

3.6 Modd of Incorporating Human Rights Education in Police Training

A model on steps to be taken on effectively incorporating human rights education
in police training is illustrated below, it has the following Stages, Needs
Assessment study, Report back workshop, sengtisation workshop, curriculum
development, materid development, training and evauation.
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The gtepsin the modd will be discussed below.

3.6.1 Needs Assessment Study

It is dways important to identify the needs of beneficiaries before implementing a
programme. This helps in addressing the needs and concerns of beneficiaries.
The other advantage is that it encourages participation in the programme thereby
enhancing a sense of ownership, which results in sustainability. For a programme
on incorporating human rights in police training — the needs assessment study
should focus, on current human rights programmes, in-sarvice training facilities
and available materids, it should aso focus on what needs to be developed, the
human rights aspects to be taught and methodologies for incorporating human
rights. SAHRIT and ZRP conducted a Needs Assessment Study, the findings
condtituted the basis for the programme implementation.

3.6.2 Methodology / Report Back Workshop

This workshop is where the findings of the Needs Assessment Study are reported
to the target group, who will be involved in the training. It is very important that
beneficiaries formdly verify and confirm the findings This avoids a Stuation
where beneficiaries a& a later stage will say they were not involved. The
methodology aspect looks a formulaion of drategies that will be used in
implementing the programme. Participants may be divided into groups and
tasked to work on issues raised by the needs assessment study and to then devise
methods of implementing the programme.

3.6.3 Sensitisation Workshop

Once the needs of the programme have been identified and methodologies
edablished the next gep is to sendtise officers who will be involved in
implementation on the basic concepts of human rights and policing so that they
understand the concepts. It would be difficult and ineffective if the programme
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were to be implemented by people who were not conversant with the concepts of
the subject matter. The sengtisation should focus on the internationd, regiond and
nationd standards on human rights and policing.

3.6.4 Curriculum Development

A curriculum outlining the syllabus of the training should be developed, it should
focus on both the theoretical and practica agpects of a human rights and policing
course. It should set out the parameters of the programme and be developed
together with police trainers. It should be approved by senior police officers.

3.6.5 Material Development

Materids on human rights and policing are important in the training of police
officas. Materia development requires a highly participatory approach with
police officers taking an active role in dl the stages. They should contribute to the
contents and substance of the materias. Thisis especidly crucid since police can
come up with their daily experiences, chalenges and problems they face in ther
duties. These practical experiences are essentid to link up with the theoretical
aspects of human rights and policing. The following materids may be developed
for police training; resource book, trainer’s guide, pocket book, pamphlets and

brochures.
3.6.6 Training

Training should be designed for various groups in the police organisation. These
groups would include trainers, hands on people e.g. those respongble for public
order, investigation etc and commanders. Training of the specific groups is

outlined asfallows.
Training of Trainers
The training of trainers is consdered to be the most important training for the

incorporation of human rights education to be sustainable. Officers at different
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levels should be trained, i.e., those who train recruits and in-service personnd. A
detalled and thorough programme for trainers should be designed. It should be
based both on the training techniques and on substance of human rights and
palicing. The training should be as practica as possible.

Commanders

Police commanders are respongble for issuing policy matters, ingructions and
orders. It is therefore important that they are aware of human rights standards so
that their orders and ingructions do not conflict with human rights standards. It
was correctly pointed out that:

The police force is hierarchica and regimented and so palitica support or
lack of it by senior officers would determine the success or falure of the
programme. ... Once the senior officers had gone through the programme
and got new knowledge that would postively influence their work, they
were able to support the programme and they have been able to do
that.**

Specific groups

Police organisations are divided into different departments with personnel
entrusted with specific duties, eg. public order, crimina investigation and use of
force and firearms. Focused training programmes should be conducted with
emphasis on human rights sandards likely to be violated when carrying out their
duties, for ingtance the investigators should be trained on standards they should
adhere to in thar invesigations such as prohibition of torture, right to reman
dlent. For those deding with public order, the training should focus on the
following aspects, freedoms of association and assembly and on standards for the

use of force and firearms.

*' E. Njovana, Evaluation Report: Incorporating Human Rights and Gender in the Zimbabwe
Republic Police, 2002, unpublished
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Training Techniques

These are methods trainers can use in the training. The methods should be chosen
carefully taking into consideration that adult learning requires alot of participation,
snce they usudly have practical experience. The training should include varied
methods which include, group discussion, role-play, debates and buzz groups.

Training Content

The content should cover al aspects of human rights and policing concepts. It
should cover the theoretica and practica aspects of internationd, regiona and
nationa human rights standards on specific duties of policing eg. investigation,
aredt, detention, etc, and standards for dealing with trestment of vulnerable
groups such as juveniles, women and victims of crime. The training should clearly
emphad's the potentid areas of human rights violaions by the police. The training
content should aso include the aspect that police themselves are entitled to human
rights. The rights of victims of crime should dso be emphasised to dispd the
widdy held perception amongs police officers that human rights only protects

criminal suspects.

Evaluation

Evauation is a process whereby efforts are undertaken to assess results or
outcomes, of a programme as measured aganst some criteria, usudly the
objectives. Evduation should be carried out at two levels, by the participants, on
the programme and by facilitators ng the participants.

Participant Evaluation

It is important to evduate training programmes o as to assess the effectiveness.
There are avariety of evauation techniques. A written examination is argugbly the
best technique that can give immediate reflection on whether participants have
understood the concepts of human rights and policing. Usudly a structured
guestion is given to participants, it covers questions such as how they found the
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relevance of the training to their work and whether the theoretical aspects of the

training were effectively covered.

Workshop Evaluation

Participants should be given an opportunity to evauate the training programme
this is important as it enhances the qudity of the programme. It enables
participants to point out gaps in the programme that can be improved upon

Recommendations

In addition to evauation participants should aso be given an opportunity to give
recommendations on the programme and matters of human rights and policing
generaly. Recommendations cover broader areas that are not covered in the
evauation, which is more specific. Most recommendations identified factors that
could make observance and respect of human rights effective eg. that other
gtakeholders involved in the crimind justice system should be dso be trained in
human rights, e.g. prosecutors, magistrates and the genera public.

3.6.7 Programme Evaluation

The find step in the modd of incorporating human rights in the police training is
evauation. The main purpose would be to assess the success of the programme,
in meeting with the objectives and examining gaps that would need to be
addressed.

Evauaion and monitoring on the observance of human rights should be a
continuing process in the police training. For dl the steps outlined in this model to
work a number of factors should be in place, these include commitment to the
process by police heads, adeguate financid and human resources and a
willingness on police officers to embrace changes in thelr attitudes that support the
observance of human rights. Each of the steps outlined has some threats which
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should be consdered and guarded from materidisng. For the modd to be
effective dl the steps should be taken.

This modd, if implemented successfully would result in the practica aspects of
human rights and policing being redlised as it has been clearly demondtrated thet
human rights educetion is the link between human rights and policing standards
and observance of human rights by the police.
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4 OPPORTUNITIESAND STRATEGIESFOR USING THE MODEL
ON INCORPORATING HUMAN RIGHTSEDUCATION IN POLICE
TRAINING AT THE REGIONAL LEVEL

4.1 Background to Regional Policing

The human rights education model can be used by both individud nationd police
services or through regiona and sub regiona police groupings. Preconditions for
the success of the modd include the following requirements; finances, technica
expertiseand a commitment to the process by police heads.

Nationa police services the world over are collaborating in policing functions
epecidly in areas of transnationd crimes. Transnationd crimes, by definition,
involve two or more countries, each claming sovereignty and excdusive crimind
jurisdiction within its own borders™. Hence, when a criminal crosses the border,
any pursuing police officers lose ther jurisdiction. Traditiondly the internationd
law principle of territorid jurisdiction®™ dictates that states can exercise their
cimind jurisdiction within their territory. Borders were therefore established to
delineate the jurisdiction claimed by each gtate, and crossing nationd borders has
often provided criminds with a way to mitigate or avoid the consequences of

illegd acts, asthey are aware of limitsimpaosed by territorid jurisdiction.

There has been an increase in the internationdisation of crime, whereby criminas
acting individudly or in organised syndicates cross nationd borders to engage in
"transnetiond crime’. Such crimes include the trafficking of illegd drugs, people

and wesgpons, and money laundering. The increase in trans border crimes has

“2 Anthony J. Balzer, International Police Cooperation: Opportunities And
Obstaclesavailable at http://www.ncjrs.org/policing/int63.htm visited on 16 october 2002
and Adrian Beck International and Regiona Initiatives:Providing Appropriate
International Assistance, available at
http://www.kas.org.za/Publications/SeminarReports/Crimeandpoli cingintransitional societies
[beck?2.pdf, visited on 16 October 2002

* see Akehurst, Modern Introduction to International Law, pg 110.
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been fudled by factors including improved trangportation systems, particularly
arline and automobile travel and improved communication sysems most notably
the internet, satdlite and fiber optic telephone, televison transmisson and
computer information storage, processing, and trangmission.* Criminals commit
crimes with impunity knowing thet they are safe from prosecution as they are
aware of the difficulty that police have in crossng borders for the purposes of

investigations.

The police services in Southern Africa have responded to this phenomena
described above by establishing themsalves into an organisation called Southern
African Police Chiefs Cooperation Organisation and by signing the Cooperation
and Mutual Assistance Agreement. SARPCCO seeks practica means by which
regiond law enforcement agencies could co-operate with one another in attaining

shared anti-criminal objectives

The man objective of SARPCCO as st out in its conditution includes the
following:

to promote, strengthen and perpetuate cooperation and foster joint strategies
for the management of dl forms of cross-border related crimes with regiona
implications.
The SARPCCO Condtitution also commits its members to ensure efficient
operation, exchange of information, management of crimind records and effective
joint monitoring of crossborder crime teking full advantage of the relevant
fecilities avalable through Interpol.  The principles of Co-operation of
SARPCCO include, observance of human rights respect for nationa sovereignty;
equaity of police services/forces and non-political professondism.
In order to combat the crimes identified above, government ministers responsible

for the police sgned the Cooperation and Mutual Assistance Agreement 1997.

“ibid
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The main feature of the agreement is Article 3, which deds with the Right of

Entry of Police Officials. This aticle provides that, “any police officid of a
country that is party to this agreement may enter into and be present in, or travel

through or cross, the territory of another for the purpose which include among

others, police investigation or the seizure of exhibits relating to an offence or

suspected offence committed in or in respect of the territory or State of the visting

police officids and tracing and questioning a witness in connection with any such
offence and taking the steps authorized by law to obtain his or her presencein a
court of competent jurisdiction. The right of entry, presence and trave

contemplated in this Article is exercised subject to the municipd laws of the

hogting state. During such entry, the hosting police service is respongble for the

folowing; areding, detaining suspects and searching and saizing any exhibit

known or suspected to be involved in the commisson of any such offence.

It is clear that SARPCCO carries out policing duties such as arrest, investigation,
detention search and seizure as aregion. As such it is imperative that these joint
regional police operations be caried out with due regard to human rights
gandards relevant to policing. Joint human rights education is a Strategy that can
be used to facilitate the observance of human rights in regiond police operations,
the modd therefore becomes useful in this regard.

4.2 Using the modd at theregional level

A research carried out by SAHRIT in 1999 and in 2002 identified a trend in
Southern African police services of human rights reforms. All the SADC countries
had gtarted to incorporate human rights norms in their organisations. Some had
gone as far as changing their curriculum, developing materials and conducted
training. Some countries were a an advanced level regarding this trend and some

were just arting off. The opportunities for using this modd are therefore plentiful.

43



Before opportunities and sirategies that can be used at the regiona level can be
discussed, it is important to understand the importance of the regiona dimension
of protecting human rights and to particularly explore human rights and policing in

the sub regiond framework of southern Africa.

The important aspect of the regiond dimengon is that the world is now a globd
village and that increasingly events in one country may affect the other country.
This is the case where there are vidlations of human rights in one country for
ingtance; people will flee to the other country, as refugees and thiswill put astrain
on itsresources. It is therefore important that regiona standards be developed for
dl so0 as to contribute to stability and development. It has dso been rightly
observed that:

A regiond scheme ... enables the peoples and governments of the region
to ded with gross violaions of rights committed in a member date, a
leagt in the firg ingtance. In this way internationd intervention, not fully
sengtive to local conditions, can be kept out. It was the failure of regiona
inititives in East Timor that further internationdised the problem, and
brought in outsde powers to restore order and protect the East
Timorese.™

It was further observed™® that regiona arrangements therefore provide additiond
security for the enjoyment of human rights by supplementing nationd and
internationa protection. Regiond inditutions are more ble than international

indtitutions, and they frequently have greater powers of enforcement.

The benefits of having a regiond framework for incorporating human rights in
policing cannot be over emphasised. Already SARPCCO has made remarkable
grides in developing a regiond framework for human rights and policing and are

“* Speech of Prof. Yash Ghai at the Launch of the Chinese Version of the Asian Human
Rights Charter, available at: http://www.ahrchk.net/charter/mainfile.php/chinese launch/50/,
visited on 11 September 2002
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in the process of implementing far reaching reforms in terms of incorporating
humean rightsin policing.

It has been rightly advanced that ‘regiond initiatives hold a fair measure of
potentid for effecting organisationd change within member agencies, may
‘enhance the organisationd capacity within individua policing agencies and
results in a ‘mobilisation of policing resources may be one way of bolstering the
organisationa cgpacity of policing agencies in the face of some formidable
chalenges .

The opportunity to use the mode on incorporating human rights educetion at the
regiond level presents itsdf as police had dready redised the need of
incorporating human rights at the regiond level, as noted above, observance of
human rights is one of the principles of co-operation of SARPCCO member
dates. In order to make this principle effective, human rights education must be
incorporated in dl SARPCCO training and activities in line with a SARPCCO
provison in the Condtitution, which calls for the formulation of training policies for

the region as the need may arise from operationd exigencies.

4.3 Strategiesfor Effectively Implementing the M odel

The modd can be used a the regiond level by incorporating it in the regiond
framework by conducting dl the steps a the regiond leve, by for ingance
carrying out a regiona needs assessment study, regiond report back, regiona
materias and regiond humean rights curriculum. Steps of the modd assume a
regiond dimendon. The whole intention being that SARPCCO policing
operations are carried out in conformity to the human rights standards and dso

that member dtates are able to incorporate these regionad processes in thelr

*"Van der Spuy, Regionalism in Policing: From Lessons in Eurpoe to Developmentsin
Southern Africa
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national countries. For instance with regards to the materials, member states can
take the materids and use them in ther contexts, the only thing they would need
to do is add nationa laws to the materids. The following strategies can be used
when implementing the mode on incorporation human rights education in police
training & he regiond level.

4.3.1 Making the code of conduct enfor ceable

Police Chiefs adopted the SARPCCO Code of Conduct for Police Officias in
2002. It lays out principles, which advance the observance of human rights by the
police. It was developed in line with the SARPCCO police chief’s
recommendation that a protocol amed at better integrating human rights into
police training and practices, be developed. This protocol could serve to
disseminate best practices and srengthen respect for human rights in the sub
region, in line with the SARPCCO condtitution.

The Code is not a legdly binding tregty. At best, the Code is in the hierarchy of
“soft lav” of internationd lawv*™®. The adoption of the Code of Conduct by
Southern African police chiefs is a commendable step in that they have recognised
that their activities and operations should be based on the regpect for the rule of
law (Article 1) and that they should adhere to the rule of law (Article 7).
The mgor weakness of the Code, though is Article 3, which ates that:

Police officids may only use force when grictly necessary and the extent
required for the performance of their duties adhering to national
legislation and practices’ (sic).

The effect of this clause has been gptly summarised as follows:

The reference to nationd legidation and practices has subjected the
commitments to wha prevails dready in locd jurisdictions, which
sggnificantly devaues the objective of aregiond set of policing Sandards
and practices in the SADC. Moreover, the expansve nature of the
limitation in fact clashes with the Artide 1 (the human rights dause) and
Article 7 (the rule of law clause) as well as other commitments in the

“8 supra Akehurst
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Code. The requirement that when interpreting the Code, there must be
grict adherence not only to nationd legidation but also to practices would
end up protecting the very practices that are offensive to human rights and
the rule of law. While the principles of respect for human rights in Article
1 and the rule of law in Article 7 have been accepted by police officids,
they have been made subject to nationa law and practices under the claw
back dlausein Article 3.

The Code does not have a machinery of enforcement this therefore renders it

eective. There are no pendties or mechaniams for non-compliance with its

provisons. For human rights to be meaningful they have to be enforceable.

4.3.2 Harmonisation of national legidation in conformity with
international human rights and policing sandards

Member dates of SARPCCO should drive to have their nationa legidation
conform with internationa human rights standards, as it would be meaningless to
discuss human rights and policing & the regiond level when the national systems
do not protect human rights. Strengthening nationd police services capacity for
protecting human rights therefore becomes a necessary foundation for the regiond

framework to work.

4.3.3 Cooperation with inter- Governmental and Non Governmental
Organisations

The use of inter-governmenta and non-governmenta organisations can aso be
used as srategies for using the modd.®® Governments may request the assistance
of intergovernmental organizations, nationd inditutions and non-governmentd
organizations to promote an increased awareness of human rights and mutua
tolerance. The advisory services and technical assstance programmes of the
United Nations system may be requested by sub-regiona groupings or individua
dates to provide support for educational and training activities in the field of

*Michelo Hansungule, Human Rights and Law Enforcement with Special Referenceto
Articles 1 and 7 of the SARPCCO Code Of Conduct, 2002, unpublished.
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human rights as well as for specid education concerning standards as contained in
internationd human rights ingruments and in humanitarian law and ther goplication
to specia groups such as military forces, law enforcement personnd, police and
the hedth profession.

NGOs play an important role in the promotion of al human rights and in
humanitarian activities a nationd, regiond and internationd levels, by among
others, increasing public awareness of human rights issues, conducting human
rights education, training and research, and the promotion and protection of al
human rights and fundamenta freedoms. Continued dialogue and cooperation
between Governments and nongovernmental organizations in this regard can

therefore be used as a dtrategy for implementing the modd.

4.3.4 Exchange of information

Some countries in the SARPCCO sub-regiond groupings are more advance than
others in the incorporation of human rights and policing Sandards in their training,
eg. Zimbabwe and South Africa, while others are just starting out, for ingtance
Swarziland and Lesotho. Those starting can learn from those that are advanced.
Exchange of information therefore becomes an important strategy. Information
from other countries can be used to develop regiond training programmes, best
practices and materids on the incorporation of human rights and policing, using
seps outlined in the model.

All the gteps outlined in the model can be used at the regiond leve

It is therefore concluded that sub regiona dimension can accommodete the use
of the modd on incorporating human rights education in police training a this
level. The importance of human rights training is indeed paramount especialy
where the police are undertaking joint policing operaions that can potentidly
violate human rights of people they ded with. The modd therefore offers a

% see also articles 38of the Vienna Declaration and A82 of the Vienna Programme of Action
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systemised gpproach of making human rights standards practicd at a sub-regiona

levd.
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5 CONCLUSIONS AND
RECOMMENDATIONS ON
METHODOLOGIES FOR
INCORPORATING HUMAN
RIGHTS IN POLICE SERVICES

CONCLUSIONS

Therolethat police play in the promotion and protection of human rightsis an
important role, for without it, it would be difficult to creete the socid order in
which human rights can be enjoyed. As such it becomes critical that human rights
education be part of police training.

The need to make human rights practica has been demondrated. Thereis no
bendfit in discussng human rights and policing standards without exploring the
methods of practicaly redlisng them. The sepsin the mode create the enabling
mechanisms for transforming theory into practice.

The modd further is an important redlisations of aspirations enumerated in UN,
regiona, sub-regiond and national human rights instruments, in thet it assigts
putting into practice the norms that are contained in these insruments.

A police sarvice or aregiona grouping that incorporates human rightsin its

training will succeed initsrole of protecting and respecting human rights of
individuds.
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RECOMMENDATIONS
For the modd to be effective at both the nationa and regiond levels the following
are recommended:

An enabling environment with legidation that reflects human rights and policing
standard. Nationd laws, regiona and sub regiona standards should incorporate
the UN and Africa charter, human rights and policing standards. Undemocratic
legidation is a hindrance in the implementation of human rights sandards relevant

to palicing.

There hasto be political will to support reformsin police services of
incorporating human rights educetion in police training. Clear policy frameworks
of human rights should be developed in police services.

Resources are needed to put the modd in to practice, these resources are
required for cgpacity building and materia development.

Participation of dl stakeholdersin implementing the model at dl Sagesisa
prerequisite in ensuring its success. Once beneficiaries own the process they are
committed to its success.

Mechanisms other than human rights education should be used to strengthen  the

incorporation of human rights education in police training, both nationaly and
regiondly.
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