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Abstract

The reader of this thesis will gain an enhancedetstdnding of the complexity of the
EU-Turkey relations on asylum. Turkey has ratified Geneva Convention relating to
the status of refugees with a geographical limotatiThis limits the country to only
grant refugee status to European asylum seekera@méuropean asylum seekers are
resettled in third countries. According to the Epgan Commission, this causes the
Turkish asylum system to be ineffective and Turkeys been requested to lift the
geographical limitation as part of its EU accessiprocess. From a rational
Europeanization perspective the thesis exploresesain the reforms Turkey is
undertaking to its asylum system. The theoretigapreach argues that positive
membership conditionality has a profound impactcandidate states’ willingness to
adhere to EU’s requests. Drawing on the findingemfrfive expert interviews in
combination with an analysis of policy documentblmined by the EU and Turkey, the
thesis concludes that the two actors use the gpbiga limitation as a bargaining chip
in the membership negotiations. Whether a liftiigh® geographical limitation to the
Geneva Convention will be undertaken in the nediustre or not, depends on the
forthcoming relationship between EU and Turkey.
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1 Introduction

With ongoing conflicts and breaches of fundamehtahan rights worldwide, the number
of people in need of international protection hasatated in the Z1lcentury. Following
this development, the member states of the Europgmion (EU) have started to
understand the importance of joint actions on trentilation and management of asylum
and immigration policies. Maintenance of soveraigmigration controls have started to
become practices of the past and since the Maaistrreaty of 1992, cooperation on this
policy area has developed significantly (Genc 20®9:The Amsterdam Treaty of 1997
moved asylum and immigration from the third pilkar the first, hence, limiting the
sovereignty of the member states and making thieyakea a community competence
(Genc 2009: 10, Kale 2005: 2). This treaty also woted the member states to adopt
common policies on immigration and asylum by 2084th the ratification of the Lisbon
Treaty in 2009, the policy area is now of supramatl concern. Accordingly, the Union
has a legislative right to introduce uniform staidaon immigration and asylum for all
member states and the establishment of the Commmp&an Asylum System (CEAS) is
under construction (Genc 2009: 3, 9, 11).

Turkey, a country that neighbours many conflicicken areas, has in modern times
started to face heavy pressure on its borders Ygul@007: 201). Large scale immigration
and increased asylum flows have been a major corasaong the Turkish authorities and
policy makers (ibid). As the principle transit canf for illegal migrants searching for
improved living conditions within the EU and asandidate country to the EU, Turkish
asylum and immigration policy has become a topicasfcern for the Union (Icduygu (1)
2011: 2, 17, Duvel 2011, EUROPOL 2010: 4, Kale 208557, Mannaert 2003: 10,
Progress Report 1999: 36). Due to the continuougation flows, Turkey increasingly
plays an important role in the European migratigsteam. In 2010, approximately 43 000
migrants and refugees were apprehended in Gretdrainsiting Turkey on their way to
the EU (Duvel 2011). With the last months’ polititarmoil in the neighbouring country
Syria, thousands of people crossed the bordereto m®tection in Turkey (BBC 2011-06-
10). Issues of border management, combating illeggtation and the development of a
Turkish asylum system that reflects an EU standaed central topics in Turkey's EU
accession debate (Icduygu (1) 2011: 16).

! EU and Union will be used interchangeable forEleopean Union throughout the thesis
2 See maps in Appendix



1.1 Study Background: EU-Turkey Relations on
Asylum

Turkey received candidate status to the EU in 1866,in 2005 the accession negotiations
opened with the formal ‘screening process’ of asioeschapters. Since then, only one
chapter has been closed, the chapter of scienceeaprdrch (ec.europa.eu). In a Council
meeting in 2006 it was decided that eight chaptersid be politically blocked due to the
ongoing conflict between Turkey and Cyprus. Morep® other chapters have been
blocked because of member states’ refusal to dpam.tHence, out of 35 chapters, 18 are
still blocked. The Turkish public and policy makdnave started to show hesitation
towards EU’s capability or willingness to delivéetreward of full membership even if all
“conditions” are met. This can be seen in the debatf the ‘privileged partnership’ which
has been requested for Turkey by Germany, amongr atfates and the general anti-
Turkey sentiment within many EU member statess laigued that for the first time in
EU’s enlargement process, the Union has lost iedibility of conditionality which
according to some Europeanization scholars restitne possibility of Europeanization in
the candidate state (Kirisci 2007: 7). The scregmeport on the chapter of Justice,
Freedom and SecurityChapter 24) has not yet been adopted by the Glaamt although
many amendments have been added, Turkey still nimedbange its policies towards
asylum seekers and refugees in order for the regwis to open on this chapter
(ec.europa.eu). Accession Partnership, NationagrBromes and Regular Rep8rere
main documents which identify priority areas thamdidate states need to reform in order
to become members of the EU (EU-Turkey chambergnidr Information from those
documents will be continuously applied and analybeolughout this thesis.

It is commonly known that issues of democracy amdndin rights in Turkey have
dominated the membership debate. However, anatpér, twhich is closely related to the
issues of human rights are the various aspectsgration and asylum (Ilcduygu 2011: 3).
Here, Turkey as an emigration country and an imatign and transit country has been
contested. The politicization of the migration/asyldebate between EU and Turkey is of
major importance for Turkey's accession process @navhat guides this research.
According to various scholars and politicians, asylaw is one of the most controversial
areas of EU-Turkey relations. Turkey needs to refais policies and regulations on
asylum in order to meet the Ebkcquis within Chapter 24 of Justice, Freedom and
Security. This thesis will mostly focus on Turkesyan immigration and transit country for
asylum seekers and refugees and does not takamigeagon of Turkish citizens to the
EU (as a consequence of a potential EU memberstigpyonsideration.

According to many researchers, Turkey’s EU membensill be determined by Turkey’s
ability to produce and implement policies that chmpith EU’s international migration
and asylum regime (Ilcduygu (1) 2011: 14, Kale 20QG&sci 2002: 10). Turkey lacks an
effective asylum system and its current system mbémve a legislative structure that

% former Justice and Home Affairs

* Regular Reports on Turkey’s progress towards atmesave been prepared by the European Commission
annually since 1998. After the accession negotiatipened in 2005 these reports are referred to as
Progress Reports



corresponds to EU’s asylum system. Although it was of the first countries to sign the
1951 Geneva Convention relating to the status fofgees it did this with a ‘geographical
limitation’®. This limits Turkey to only grant refugee statasasylum seekers uprooted by
events taking place in Europe. Before the introduacbf a regulation on asylum in 1994,
Turkey did not have any legal documents regulatimgasylum procedure and still today
it has not adopted a law on asylum (Kaya 2009:@)p Tequirements that the EU demands
of Turkey as part of its accession process ardfttahke geographical limitation to the
Geneva Convention and to introduce a law on asyKinsci 2002: 10).

1.2 Aim of Study & Research Questions

Turkey is an interesting example for the evaluatbrihe relationship between a nation
state and an international refugee regime. Turkdyoth a refugee producing and refugee
accepting country. It is a transit country for asylseekers and refugees as well. It has to
deal with mass influxes of people from confliciciten areas in its neighboring countries.
These refugees mainly come from Iran, Iraq, Afgst@m and Somalia, but as Turkey
maintains a geographical reservation to the 195heGe Convention, they are not
accepted as conventional refugees. Therefore déweynly obtain temporary protection in
Turkey.

The research, with Turkey as a case study, wilbdeed on the theoretical framework of
Europeanization. The purpose of this study is tolesstand the importance of the
geographical limitation to the Geneva Conventioumkey's EU accession process. The
thesis will give an account of previous and curramtendments in Turkey within the
policy field of asylum and migration and discussywhe geographical limitation is a big
hurdle in the process towards an EU-memberships @abate has been presented as the
“central issue with regard to Turkish asylum reforiidaya 2009: 2); hence it is highly
relevant for improving the understanding of the ptarities encountered in the Turkish
accession negotiations.

5 According to international refugee law, a refugeealéfined as a person who: “owing to a well-founded
fear of being persecuted for reasons of race,iogljgationality, membership of a particular sogiedup or
political opinion, is outside the country of higtinaality and is unable or, owing to such feamisvilling to
avail himself of the protection of that country;wino, not having a nationality and being outside¢huntry

of his former habitual residence as a result ohsements, is unable or, owing to such fear, is Uimgito
return to it” (Geneva Convention 1A (2))



The aim of the study is to assess the importanaieoigeographical limitation to the
Geneva Convention in Turkey’s EU accession process.

To respond to this overall research objective, tinesis will firstly answer two sub
questions:

Is Turkey regarding a lifting of the geographicahitation as interchangeable to a
membership in the EU, if so, how can this be charaeed?

Is Turkey preparing its asylum system for a liftofghe geographical limitation and
if so, how can these actions be described andpnééed?

1.2.1 Delimitations

The aim of this thesis is not to present a finalatasion on whether Turkey will lift the

geographical limitation to the Geneva ConventiorhatVit aims to provide is a well-

founded argumentation of some of the issues witnession Chapter 24 and of a
potential lifting of the geographical limitation articular. The thesis will not go into

details about the larger debate about a Turkishni&nbership nor will it include the

financial aspects a lifting of the geographicalitation potentially could have on Turkey.
Moreover, it will not discuss the political partywcture within Turkey.

Governmental officials as well as UNHCR personrealehnot been interviewed because
of the belief that it would be difficult for theno tbe critical to their own institutional
practices. Therefore, instead, five interviews veiperts on Turkey’'s asylum policy were
conducted, considering that they can be more alitw these institutions as they govern
outside their framework and thus can view the raBmore critically.

Additionally, it should be stated that the Turkigbylum system has undertaken many
reforms in recent years. The reforms that are aglevo understand the geographical
limitation of the Geneva Convention will be addezks

1.2.2 Disposition

The aim of this study is to contribute to the debaggarding the Turkish geographical
limitation to the Geneva Convention and thus previde existing literature on the EU-
Turkey relations on asylum with some novel insigfitserefore, the subsequent chapter
will give an account of previous research withinstipolicy field. Thereafter, the
theoretical framework of Europeanization will beéraduced. The concept and theory of
Europeanization will firstly be explained from aobd perspective. This is followed by a
narrower theoretical focus on candidate states faol rational incentives to obtain
membership status may contribute to the Europetimizgrocess. The methodology
chapter will explain the research design and hawatimalysis was conducted. This will be
followed by the empirical analysis which is dividéato three subchapters. Firstly a



chapter on the two actors’ preferences (i.e. EW® aurkey’s agenda on asylum policy)
will be presented. The following two subchapters aomprised of the main analysis,
where the lifting of the geographical limitation Iwbe analysed in greater detail by
assessing policy documents and the findings froenfitre expert interviews. In the final
chapter, | will summarize the study and answer esgarch questions.



2 Literature Overview

After Turkey got candidate status in 1999 and witle opening of the accession
negotiations between Turkey and the EU in 2005,nim@ber of studies and reports on
EU-Turkey relations has increased tremendouslys ias contributed to an intense debate
by academics as well as practitioners regarding=tierurkey relationship. In a time of
increased global movements, it does not come asr@ise that migration issues are
heavily debated in the membership negotiation betwiurkey and the EU. These debates
include many different aspects. With irregular lordcrossings as a new major
phenomenon of international migration in the lastatle, this has been one main concern
of the debate between EU and Turkey since manyitramgrants reach the EU through
Turkey (Icduygu (1) 2011: 2, Icduygu in Ette andsE2007: 215, Ilcduygu and Toktas
2002: 26). The debate of a so called readmissioeeaterit to be established between
Turkey and the EU has promptly been promoted byofidials in order for the EU to
send ‘unwanted’ migrants back to Turkey (lcduygy ZR11, Icduygu in Ette and Faist
2007: 214). Additionally, many are sceptical to arkish EU membership because they
fear that if Turkey becomes a member, there wilabeurkish ‘invasion’ to the EU. And
given the bad track record of Turks integratinglwelEurope they believe it could be a
burden for the rest of the EU (Icduygu (1) 2011:A&}hird topic of concern is when and
how Turkey will be able to adhere to the EU acaqunsasylum (lcduygu in Ette and Faist
2007: 215). This topic is of foremost interesthistthesis.

Kemal Kirisci is one of the most prominent scholars EU-Turkey asylum relations.
Kirisci’'s work has been an inspiration source foistthesis and much of the empirical
material that is referred to is collected from Wisrk (for instance see Kirisci 1998, 2002,
2003, 2007). Many academics are interested inrtresition process and in their studies
they include information about the Turkish legatteyn and how it is changing due to EU
pressures. In most of the studies the geographinahtion to the Geneva Convention is
mentioned as one of the main obstacles that mustrbeved in order for Turkey to adjust
to an EU standard. However, except for some slefetences by scholars such as Kirisci
and Icduygu there is not much material reportingtlua in a deeper and more detailed
way. The securitization debate of EU’s asylum angration policy as well as a similar
notion of securitization within the Turkish asyllsystem (and that this forms the base for
the country’s policies on this area) have been esiged. However, what | aspire for, is a
more detailed analysis of the geographical linotaper sein order to come closer to an
understanding of whether Turkey is in the directiowards lifting it or not. The purpose
of this study is therefore to give a more empiri@atount to what is actually at stake and
why Turkey has decided to maintain this opt-outhef Geneva Convention for so long.

® "Readmission Agreements are part of the EU’s beoattategy for combating illegal immigration, atkxp
by the European Council in Tampere, Laeken andI8e@uch agreements involve reciprocal undertaking
by the European Union and third-country partnerscimperate over the return of illegal residentghtor
country of origin or transit” (www.europa.eu, presteases: readmission agreements)



Alper Tarimici in his dissertation, “The role ofeteographical limitation with respect to
asylum and refugee policies within the context afkey’'s EU harmonization process”,
from 2005 provides an account for reasons behinkeélts decision to opt-out and
maintain the geographical limitation to the Gen&manvention. He presents a well-
founded argumentation of the security aspects ggithe policy makers to this decision.
His argumentation is based on a security versesahitanian debate and he states that
nationalistic premises have favoured a humanitaasylum policy for some people (of
Turkish or European descent) but not for othersic&ithe Turkish EU accession
negotiations opened in 2005, numerous reforms &k dowards an adjustment of the
Turkish Asylum system towards EU’s requirementsehlagen proposed and these need an
examination in relation to the lifting of the geaghical limitation. According to Kirisci, it
was not until 2003 that “Turkey started to focus attention and energy on JHA issues
(Kirsci 2005: 347)". As the theoretical frameworkEuropeanization previously has been
applied when explaining domestic changes in camelige@ates and member states due EU
pressure, | found it highly relevant to apply thieoretical framework when evaluating
the reforms (and lack of reforms) within the Tutkesylum system.

The Europeanization theory has gained much attentiorecent years. It is frequently
applied as a complement to theories of Europeagiation and is especially useful when
studying policy-, institutional-, and sociologiagttanges triggered by EU pressure within
candidate states (Sandrin 2010: 5, Moga 2010: disd{i2007: 1, Lavenex 2002). The
Europeanization research is guided by a top-dowdnbattom-up approach, where the top-
down is of most concern when it comes to explainiigopeanization processes in
candidate states (Keser 2006: 116). Studies onpearozation of asylum policy within
the member states and within candidate states baee conducted and one of the
outstanding scholars on this topic is Sandra Laxelmeher research she is explaining how
the topic of asylum and migration within the EU leaserged from being a truly sovereign
realm to include more cooperative practices betwbermember states and between the
EU and candidate states. As a result of this deweémt, Europeanization has started to
become highly noticeable within this policy area.

Peshkopia is, in accordance with many other schadarthis research field, noticing the
securitization debate of EU’s asylum and immigmatfmlicy. He agrees that the policy
field often is debated from a security-driven pergjve; however, he claims that theorizing
on it has so far been too analytical with a laclkewipirical evidence (Peshkopia 2005: 31).
Rather than applying a security-centered theoietiaenework, he suggests that a rational
choice theory better explain the development of ignation and asylum policies in the EU
and in candidate states. With a high public suppartan EU membership within the
CEECs and a constant urge for a reunification \Kitiope, the CEECs were placed in a
situation of “being merely consumers to the EU @eB without giving them any say on the
issues” (Peshkopia 2005: 33). He claims that abradnvolved in EU’s immigration and
asylum policy are rational actors. On one sidedla@e the EU member states with an aim
to halt the unbearable number of asylum seekersilfaghl entrants arriving to their
territories. The EU institutions are there to supphe member states and therefore adopt
the approach that benefits the member states andriton the most. On the other side, the
candidate and transit states are positioned. Theyotlhave any domestic inter@str sein
implementing a new financially burdensome asylugime; however, their rationale lays
in membership conditionality. Moreover, Peshkopiates that countries with a high



number of asylum seekers tend to be more willingafmdly establish new institutions to
solve the problem, although at the same time ggd&nger to bring their asylum regime in
line with international protection standards. Tlans goes for the opposite argument, if
governments have no need for a domestic asylunmeegiie authorities are less prone to
put the effort into establishing one. However, Regln fails to take cases such as Turkey
into consideration as it is difficult to place Tegkinto any of these two categories. Due to
its geographical location, Turkey attracts a langenber of asylum seekers and refugees.
However, with a geographical limitation to the Gem€onvention, the country is left with
the possibility of ‘forwarding’ the asylum seekets other countries. Before the EU
accession negotiations started, Turkey has not stew willingness or interest in lifting
the geographical limitation as this would indicttat a new national asylum system would
have to be implemented. However as this is a rement for EU accession, as long as
Turkey aims for membership status, it is necessamgconsider the stance on this issue.
Drawing on Peshkopia’s criticism towards the sdgtoriented theoretical framework
within this policy field, this thesis will apply éhtheoretical approach of Europeanization
with a rational choice angle.



3 The Theoretical Framework:
Europeanization

An extensive amount of research shows Turkey’s [i@anization process within the field
of migration/asylum and without a doubt, Turkey leasl is continuously undertaking
changes to its legal and institutional frameworkatthere to an EU standard on asylum
and migration management (Kale 2005: 3, lcduyg2Qi)1:16-17, Lavenex 2002, Kirisci
2007: 13-19). The theory of Europeanization will &eplied as a contribution to the
analysis of what is taking place in Turkey and mspecifically what role EU plays in
transforming and harmonizing the country’s polic@smigration and asylum.

3.1 Explaining Europeanization

Classical integration theories such as liberalrggeernmentalism, neo-functionalism and
multilevel governance try to explain what impactdpean integration has on the state and
on a supranational level. Those theories can berded as “bottom-up” approaches which
aim for understanding the reasons behind statéshiions of pooling sovereignty to a
supranational EU level. The focus lays on Europaatitutions and their output in terms
of European policies (Sandrin 2010:2, Bérzel anssRi2000: 1). This type of research is
referred to as “ontological”, in the way it strivess explain a process taking place in the
emerging EU polity. Post-ontological research, loa dther hand, is concerned with what
happens after the EU institutions are constructdis is where Europeanization comes
into play. As the EU expands and European states fnequently cooperate on all kinds
of matters, the concept of Europeanization haseghimcreased attention within EU
research (Sandrin 2010:2, Bulmer and Radaelli 2@04&ale 2005: 33). Europeanization
does not study the same research questions astéigeation theories, now it is no longer a
question of whether EU matters but rather in whaywhow, when and to what extent
(ibid).

Europeanization can be seen as “domestic changedadny European integration” (Vink
2002:4). Howell perceives European integration &g tsource of change and
Europeanization as the outcome of change on thergmental, legal and regulatory
structures of the member states (Howell 2004). HeBaropeanization can be regarded as
a process where a domestic policy area is incrggsineing defined and shaped by
decisions made at an EU level (Vink 2002:1, 13)ropaanization may describe how
decisions taken within the Commission, the Courtb European Parliament or other
institutions have an impact on the domestic levatll & can also be applied when
analyzing norm or value adaptation from an EU légel domestic level.



Europeanization started out as a process explagiagge within the member states of the
EU, however, in the last decade the theoreticataggih has increasingly been applied to
describe changes in candidate countries and nonberestates as well (Moga 2010: 1,

Kale 2005: 34). In this research, Turkey, servesragxample of a country where the
impact of Europeanization has started to beconseevisince the accession talks with the
EU opened in 2005 (Naz 2006: 35-37). Ette and KaBd7) consider Europeanization of

immigration policy particularly interesting becaugse a policy area which recently has

fallen into community competence and where the nendvates and candidate states
today have a limited sovereign possibility to regelthe entry and residence of non-
nationals in their own territory (Ette and FaisDZ08). Scholars have previously argued
that policies on immigration would be one of thdéiggorealms where integration would be

least likely to occur (Genc 2009: 3). However ytleere proven wrong, and what started
out as intergovernmental cooperation among the meeratates have transformed into
“intensive transgovernmentalism” and with the Lisbiareaty of 2009 the policy area is of

a supranational concern (Ette and Faist 2007: 6).

Featherstone and Radaelli are often quoted and dedinition of Europeanization is
probably one of the most commonly applied. TheymdeEuropeanization as processes of:

“...construction, diffusion and institutionalizatioof formal and informal rules,
procedures, policy paradigms, styles, ‘ways of dadinings’ and shared beliefs and
norms which are first defined and consolidatedha EU policy process and then
incorporated in the logic of domestic (national aubnational) discourse, political
structures and public policies” (Moga 2010: 6, Sand010: 2, Genc 2009: 5, Icduygu
2007: 202, Bulmer and Radaelli 2004: 4, Vink 200R2:

Although this definition may seem quite ambitioiiss highly appreciated as it includes
both policy outputs in the national political syst@s well as changes in the underlying
structures and belief systems on a domestic lé\adree with Icduygu as he claims that
this definition is useful when studying the exteit Europeanization of asylum and
immigration policy in Turkey (Icduygu in Ette andaibt 2007: 202). Turkey is a key

example of a nation state where the domestic imatiggr and asylum policies and

practices are founded on a strong historical hggitaultural notions, social validity and

political incitements which in turn, especially eftits candidature in 1999, are highly
contested by the EU (ibid). The definition takesnfal changes in terms of “direct”

Europeanization of domestipolicies as well as informal changes or ‘“indirect”
Europeanization afiormsandpracticesof domestic actors into account.

3.2 The Turkey-EU Misfit on Asylum

What seems to be relevant for all Europeanizatrmegsses and academics of the field is
the ‘misfit’, ‘mismatch’ or ‘goodness of fit' arguemt which is guiding the process
(Mastenbroek and Keulen 2006, Bulmer and Rada@0#42 8, Borzel and Risse 2000: 2).
The misfit is necessary in order to generate chamglit is possible to make a distinction
between policy and institutional misfit (Genc 2089Bd6rzel and Risse 2000: 10, 5): “The
lower the compatibility between European and doinegtrocesses, policies and
institutions, the higher [is] the adaptational grege” (Bérzel and Risse 2000: 5). This may

10



be of particular relevance, and easier to tracéhéncases of candidate states. A clear
example of a misfit in my particular case is how tlefinition of a refugee in the Turkish
legal system differs from EU’s definition. EU’s defion of a refugee is based on the
Geneva Convention and applies to all individualsksgy refugé however, due to a
geographical limitation clause, Turkey only applies definition to individuals fleeing
from Europe (see section 1.1. for the full defon). Most of the signatory countries
abolished the geographical limitation when adoptimgadditional protocol to the Geneva
Convention in 1967; nevertheless, Turkey was onthefstates that kept it. Apart from
Turkey, only Madagascar, Democratic Republic of@m&go and Monaco still maintain a
geographical limitation to the Geneva Conventiohereas, Hungary, Malta and Latvia
lifted their limitation when acceding to the EurapdJnion.

The geographical limitation clause is a fundameptdicy difference which EU requests
Turkey to reform before obtaining membership stafGaiild 2006: 630, TEU art K3, TL
art 63). A reform of the asylum system and an immgetation of an asylum law are
requested to fully implement the Geneva Conventibhe degree of misfit spurs
adaptational pressures which vary between counémes policy fields. If EU’'s norms,
ideas and policies are compatible to the ones @jreaisting domestically, there will be
no Europeanization process and no domestic chany®acgur. However, the contrary
occurs in circumstances when the level of adaptasdiigh. Here, European policy may
influence and ‘frame’ changes on a domestic levadl an the domestic mindsets.
According to Moga, this may be of particular releva for candidate states where the
adaptational pressure may be high as it is guidedhémbership conditionality (Moga
2010: 6).

According to Lavenex it is important to not limitet concept of Europeanization to legal
and institutional aspects. She argues that asyhiioypis more concerned with normative
values and ideas and should also be studied frods@ursive analytical framework.
Lavenex claims that Europeanization has favoured itnplementation of a ‘securitarian’,
state-centred policy-frame which, paradoxicallysg®severe constraints on EU’s capacity
to develop a common refugee policy” (Lavenex 20885). The securitization of EU’s
asylum and migration policy is increasingly beirgnsposed to candidate states. This can
be seen through the emphasis those states placenobating irregular migration and
border management (Baklacioglu 2010: 1, Kale 2@6%).

What may be seen as a paradox in the Turkish sabati the present legal system already
IS quite restrictive. At the same time as EU retpieRurkey to improve its border
management and combat illegal immigration, Turleeglso obligated to reform its asylum
system and extend its present legislations to @slde non-European refugees (Kaya
2009: 9). Ironically, Turkey’s asylum policy as nyaother of its policies has often been
criticized for its bad human rights record. Howeuweow Turkey is requested to take a

"This is a key reference of the EU asylum policg &re definition is applied in the ECHR, ECJ anel BU
Charter of Fundamental Rights which was introduoéal EU law with the ratification of the Lisbon &ty
in 2009 (www.europa.eu)

8 Joint Position of 4 March 1996 defined by the Calumg the basis of Article K.3 of the Treaty on
European Union on the harmonization of applicatiomscerning the definition of the term 'refugee’ in
Article 1 of the Geneva Convention of 28 July 198lhting to the status of refugees (96/196/JHA)
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security-driven approach to combat illegal migmtahich may have an exclusionary
effect on asylum seekers as well (Icduygu (1) 20a1):

3.3 Rational Choice Europeanization — A Pathway
to Domestic Change?

Following a rational logic of Europeanization thesfit between European and national
processes, policies and institutions leave sociatad/or political actors with “new
opportunities and constraints in the pursuancéeif interests (Pollack 2006: 41)". The
nation state follows a ‘logic of consequences’ vehEuropean institutions may facilitate
for domestic actors to obtain additional resoutcewield influence (Bulmer in Graziano
and Vink 2008: 50, Risse 2000: 4). Rational actoes placed in situations where they
have to face a new reality: the reality of being jpé the EU or the aim of becoming one
with the EU (for candidate states), and reformsh® domestic system are carried out
according to profit maximization (Vink 2002: 11).

According to Noll (2003), states behave as rati@eabrs when designing their protection
systems on asylum and immigration. Host statesnatteo calculate the costs related to
increased immigration in terms of fiscal, sociatl golitical expenses (Noll 2003: 240-
241). This calculation is based on the amount aiebeiaries that will receive the
protection and the levels of rights those peopéepovided with. In order to reduce the
cost, states may adopt measures of “burden sharing$ relates to the extent of which
the cost of protection can be shared with othetestaBurden sharing within the EU
usually refers to financial assistance from othates (or EU sponsored programmes) in
the establishment of reception centers or othéitui®ns to better handle a larger number
of asylum seekers (Engelmann 2010: 6). It may bksaonsidered in terms of sending
refugees back to countries they have passed thtough

Actors behave strategically in accordance with st-benefit calculation and they will do
what is necessary to obtain their goals (Masterkbmed Keulen 2006: 25-26). The
domestic response to the new situation generatiésratit outcomes and the power
structure among the domestic actors may be shified 2006: 49). It is not possible to
make generalizations of which actors gain powerwahith ones do not as a response to
Europeanization. This is of course determined Wewtint political structures in the
member states and the candidate states prior tcE@nmembership, and policy
implementations that may have a profound impactenain actors in one state may pass
unnoticed in another (Borzel and Risse 2000:6-7)imAes domestic actors do not have to
favour an EU commitmerper sein order to support a change; instead the inceniv
changing the status quo may be attractive enouglotomit to the EU’s requests
(Mastenbroek and Keulen 2006: 20). Featherstonersdb this use of the EU as an
external source of domestic empowerment as “vinesterno”, and according to him,
states are more likely to use this as a strategicd when norms and values of a certain
policy areas are not yet fully internalized (Sand2010: 4-5). The more power that is

° This action has often been described as “burd#tirgfi (Noll 2003: 240)
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shared among various actors in the domestic sptiegemore difficult it is to build a
consensus and the slower is the process of Eurzagian (Borzel and Risse 2000: 7).

3.3.1 Membership Conditionality - a Rational Incentive?

Grabbe applied a rational choice approach to addourthe extent of Europeanization of
immigration policies in the CEEC countries durihgit accession process (Grabbe in Ette
and Faist 2007: 11). It is according to Grabbe ofparticular interest to study
Europeanization of candidate countries becauseetteets are “broader in nature and
deeper in scope” (Grabbe in Sandrin 2010: 7). Fhesns from the fact that the EU has
ultimate power over the candidate states and thexetan be very persistent in its
adaptability requests. Moreover, the candidat@stafive a direct incentive in committing
to domestic reforms when the end goal is accegsienif the benefit of membership is
valued higher than the adoption cost) (Kale 200b: Moga agrees that a vertical
adaptation process is very noticeable in candidgtges where the principle of
conditionality is a common generator for change ¢&1@010: 6). Schimmelfenning and
Sedelmeier have conducted much research on Eurapan of candidate states and
according to their findings, the “the external @mtives provided by the EU can largely
account for the impact of the EU on candidate atesit (Pollack 2006: 42). Following
this logic, the size and speed of rewards, theiloiidgd of membership conditionality as
well as the size of governmental adoption costsratependent variables that determine
the dependent variable of “rule adoption” (Kirig07: 2). A government is willing to
adopt EU rules if the benefits of EU rewards excéeel domestic adaptation costs
(Schimmelfenning and Sedelmeier in Axt and Milosd&dB06: 7). Schimmelfening and
Sedelmeier emphasizes that “conditionality will medrk without credibility” (Kirisci
2007: 2). Nevertheless, although the credibilityhigh this does not mean that rule
adoption will proceed smoothly. Depending on fastamce high governmental adoption
costs the rule adoption may be hampered. Smithrsreti@ positive versesnegative
conditionality Positive conditionality is when the EU apprecsatbe progress made by
the candidate state and as a result, negotiatio@sparticular accession chapter open and
ultimately the state is awarded membership stdtfiegiative conditionality, on the other
hand, is when the negotiations are delayed dugdgularities between EU’s acquis and
domestic legislations/practices (Moga 2010: 2).

As part of the accession criteria, the CEECs haadtpt the parts of EU’s immigration
policy which had been incorporated into the EU &@¢Genc 2009: 14). However, there
was a considerable difference between traditioradtires of refugee protection between
the Western and Eastern European countries. Wherevéstern states, prior to their EU
membership had experienced receiving refugees (asudt of WWII), the eastern states
had not. Hence, before applying the EU acquis gluas most of the eastern states had to
establish the basic legal and administrative itfuasure essential to examine asylum
claims (such as the full implementation of the Gen€onvention). It was not always easy
for the CEECs to understand the EU’s demands witterchapter of Justice, Freedom and
Security and they were often placed in between Eldisnative, human rights, democratic
ideals of promoting European refugee protection #edUnion’s increasingly restrictive
policies influenced by a security concern (Kesed&@QL20). Nevertheless, Kirisci argues
that the reason to why the process of Europeanizaif asylum policy in the CEECs
proceeded smoothly was because there was posigmditonality and the ultimate
“reward” of a membership was assured (Kirsci (1)2®).
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Icduygu states that the EU has played an influemdi@ behind the reforms that can be
noticed in immigration and asylum-related polica®l practices in Turkey. When Turkey
received candidate status in 1999, the Turkishcpainakers started to carry out ‘cost
calculations’ in respect to rule adoption. Manytlod reforms that the EU requested such
as the abolition of the death penalty and improvemé minority rights were favoured by
the Turkish public and this generated further pressn the Turkish policy makers to
undertake reforms to the domestic system (Kirishi 2007: 6). The credibility of
conditionality was high at this point and Turkey swaptimistic toward a future
membership. However, although the Turkish accessegotiations officially opened in
2005, there have been many indicators of a lospiimism of a EU membership within
Turkey. However, Icduygu concludes that absorptbthe EU values and practices can
be noticed in Turkey rather than a transformatibthe domestic political system in line
of EU’s (Icduygu in Ette and Faist 2007: 216). Alpgmn is when European norms are
implemented to a certain extent within the natiolagic but the national ‘core’ is
perceived and EU policies are accommodated tbditniational ones (Sandrin 2010:3, Axt
and Milososki 2006: 5, Naz 2006: 48). Transformation the other hand, is the result of
ultimate Europeanization (i.e. former domestic duites are transferred by European
norms, values and policies which results in a higimestic change). Ugur makes the same
observation when he states that “Turkish policy-enakhave consistently tried to reform
the country mainly from a Turkish orientation” (M©@010: 3). One explanation behind
this can probably be traced to the Turkey's nalfistia doctrine commonly known as
‘kemalism’ (ibid, Ahmad 2003). However, despite &@ts centric notion behind the
reforms undertaken, EU membership has continudosgn considered as the “ultimate
requirement to fulfil the Kemalist imperative ofedtification with Western modernity”
(Moga 2010: 4).
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4 Method

4.1 Research Design

This thesis will be based on a qualitative reseanethod (Flick 2009: 33). Qualitative

studies often provide the researcher with a deepwlerstanding of the subject of
investigation than the variable-based quantitastuedies. Through interviews and case
studies, the qualitative research aims for gatigean ‘authentic’ understanding of the
empirical data and peoples’ experiences (Silvert@88: 10, 15).

Triangulation of methods is highly recommended whpenforming research because it
gives a high level of reliability (Flick 2009: 280, 405). Triangulation is a multi-method
approach and this thesis is based on the followhnge elements: case study, interviews
and qualitative text analysis (Flick 2009: 405,1i6€1997). In my case study | will include
empirical data from primary as well as from secogpdaurces. Official documents from
the European Commission (EC) and the Turkish gawent will be analysed. Interviews
conducted with experts on the Turkish asylum sys@md secondary sources will
supplement the data collected from the legal docisnérhis is done in order to gain a
deeper understanding of the meaning of the docusvaerd which words have been turned
into actions and how. By using this triangulatidmeethods, | will be able to explore the
theory of Europeanization and the empirical makdriam different angles within the
research. The experiences | encounter in one methadin a meaningful manner be
applied to another (Flick 2009: 26, 130, Bryman 7:961). Most studies which have
included the theoretical framework of Europeanmathave been qualitative (Graziano
and Vink 2008: 17, Haverland in Graziano and Vil0& 68). However, Graziano and
Vink claim that the use of interviews when studyprgcesses of Europeanization have
not been frequently applied and they anticipate mhethodological contribution of
interviews in this type of research (ibid). Theseammendations seem to motivate the
methodological choices of my study.

4.2 Case Selection

The Turkish EU accession is a very controversigictccand so is EU’s asylum and
migration policy. Turkey’s most prominent acadenacsEU-Turkey relations argue that
Chapter 24 of Justice, Freedom and Security isvatdbe the most contested policy area
of EU-Turkey relations. The EU demands Turkey fothe geographical limitation in
order to obtain membership status, hence, the dabdtighly relevant for the country’s
accession process. Cecilia Mannaert, research&MNeICR, stated:
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“Turkey’s prolonged experience of refugee and mi@mamovements, the fact that it is
a large asylum seeker and irregular migrant-producountry, that it is a hub for other
irregular migrants hoping to reach Europe and ihet engaged in a very important
process of reform in the area of asylum and mignatinake it a particularly interesting
case study” (Celia Mannaert UNHCR 2003)

Although case studies have been performed on asghonmigration in Turkey before,
these have had a different fotlisAs no case study (at least not that has comeyto m
awareness) has been conducted on the particulaepteof the geographical limitation,
the ambition of this thesis is to contribute to #wasting literature. The goal of case
studies is not to present a standardized resultréier to present a case from the
perspective and interpretation of the researchen(@ et al 2000: 71). Case studies have
an explanatory nature and this method is well duite studies which asks questions such
as “how” and “why” (Yin 2006: 29). As case studiesve received much criticism for
making generalizations based on a few cases omensmgle case, | will refrain from
doing so in my study (for instance see Gomm etO8l02 Robert Stake argues that case
studies can “have a general relevance even thdweyhmhay not provide a sound basis for
scientific generalization of a conventional kindBtéke in Gomm et al 2000: 7). The
purpose of this study is not to draw any generacheions of transformation of asylum
policy in candidate countries. Rather, the purp@sdo place my case of Turkey's
geographical limitation to the Geneva Conventioto ithe broader context of the EU-
Turkey negotiations on asylum.

4.3 Selection of Material

The analysis of this thesis is based on primaryelsas secondary sources. The primary
material is gathered from official documents prepatby the EC and the Turkish
government as well as from interviews conductechvexperts on the Turkish asylum
system. It should be noted that due to languageebsrthe official documents had to be
limited to sources available in English. Althouglmy of the EU related documents have
been translated to English, the Turkish authorgiesm more reluctant in translating and
providing public access to national legislationsl @inaft laws (such as the draft law on
asylum which currently is under preparation). TlBswhy secondary sources from
previous research will be a useful complement enahalysis. The official documents that
are applied in the analysis are the followiAgcession PartnershigocumentsNational
Programmes for the Adoption of the Acquis Commuaigu{NPAA)/National Action Plan
(NAP) and Progress Reports

Progress reports are prepared by the EC annuallypeesented to the Council as part of
the pre-accession strategy of candidate countWéthin each report, every accession

1% see for instance Icduyugu’s case study on hunadficking and smuggling in Turkey: “How Do
Smuggling and Trafficking Operate via Irregular Ber Crossings in the Middle East” (2002) and Sema
Erder’s “Irregular Migration and Trafficking in Waen: the case of Turkey (2003)”.
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chapter is outlined and the reforms that have leelertaken during the year or still must
be undertaken are presented. Progress is deternoimetthe basis of what decisions
actually have been taken, legislations adoptedirtednational conventions ratified. The
analysis of this thesis will exclusively look at &tter 24 of Justice, Freedom and Security
and mainly what is stated under the heading “as¥I{ine first progress report on Turkey
was published in 1998.

On the European Council meeting of Luxemburg in 7198 was decided that the
Accession Partnership documents should be pregaréde Commission and had to be
agreed by all member states. The first Accessiom@ahip between EU and Turkey was
adopted by the EU Council in 2001 and has beersedvin 2003, 2006 and 2008. In the
Accession Partnership, short- and medium-term iigsrare outlined and Turkey needs to
meet those for an effective and credible implenteriaof the acquis. The short-term
objectives are measures that should be undertakimva year and the medium-term
objectives may take more than a year.

National Programme for the Adoption of the Acqu@@nunautaire is an operational
plan formulated by each candidate state usualli va@thnical assistance from the EU.
The national programmes intend to give a formgboase to the priorities presented in the
Accession Partnership. The first national progranwas published by Turkey in 2001

after the introduction of the Accession Partnersijational Programmes have been
prepared by Turkey in 2001, 2003, 2008. In 2005a#8ddal Action Plan on Asylum was

published, this developed the measures and obgsctii/the National Programme of 2003.

From these documents | aim to get an understarwfighat EU requests from Turkey
when it comes to asylum policy and the formal stapichow EU values Turkey’s reforms
within Chapter 24 (and on asylum specifically) dhe direction of the accession process.
From the Turkish documents | will increase my ustharding of how Turkey considers its
reforms, what are the intended reforms and how @wrkgards EU’s requests. The aim is
not to do a text analysis in a linguistic sensbeatt is to gain a broader understanding of
the context to generate possible explanationsefitting of the geographical limitation.
Rather than considering the geographical limitagsnan isolated variable that has to be
lifted, 1 will analyze the previously mentioned dmeents in a broader context of the
Turkish asylum reform.

4.3.1 Methodological Considerations

It is highly important to precisely evaluate thdi@&l documents that | have chosen for
my case study. Policy documents of this kind angallg vague in their nature and the
neutral statements that can be drawn from themotl@eaveal much. The intention of this
study is to analyse the particular policy area ®flam and migration and what Turkey
does to reform its domestic asylum system to mdgis Bequests. To understand
underlying messages and hidden meanings withirptiiey texts it is of importance to
show an awareness of the meaning of the texts enbtlbader context of Turkey’s
accession process to the EU as well as in the xbofeEU’s asylum and migration
policies. The researcher should not regard theiaffdocuments as simple representation
of facts or the reality, one should have a critegaproach when analysing the documents
and ask questions such as: “who has produced diaisnaent, for which purposes and for
whom? (Flick 2009: 257)". The knowledge the reskardas of the chosen field of study
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in combination with the tools he or she choosespgly when analysing the material have
an uttermost impact on the validity of the stuBgrgstrom and Boreus 2005: 34-35). To
maintain a high reliability throughout the studlyjs important that the researcher make
conscious reflections of his/her interpretationhaf texts (ibid 2005: 36-37).

4.4 Interviews

4.4.1 Interview Technique

To increase the validity of the research and to gadleeper understanding of the Turkish
asylum system and the geographical limitation ® @&eneva Convention in particular,
five face-to-face interviews were conducted (Op#&ea 2006). Flick defines expert
interviews as interviews conducted with people tiate a “technical process oriented and
interpretive knowledge referring to their specificofessional sphere of activity” (Flick
2009: 166). The five interviews that have been cotell in this research can accordingly
be regarded as ‘expert interviews’ (Flick 2009: 1@%e interviews are indispensable as a
complement to the theoretical approach, officiatuidoents and previous research when
analysing the policy documents.

Semi-structured interview questidhsvere prepared in advance. The purpose of usisg thi
interview technique rather than a more structunee was to enable the interviewees to
add their own reflections and inputs on the regetopic. The challenge of this interview
technique is to ask relevant questions which cdiier purpose of the study and the
theoretical angle, while at the same time keephw® ‘Open’ structure. Therefore, as a
researcher it's key to remain focused and flexibleen conducting the interviews. The
structure of the interview guide followed the saseéup in all of the interviews. However,
depending on how the interview proceeded and duthéodifferent expertise of the
interviewees, not all questions were asked/answirezl/ery interview. The interviews
started off with some general questions asking alioa interviewee’s profession and
expertise. Thereafter the topic of the geograpHiaatation to the Geneva Convention
was introduced and the interviewees were askedtabloat role it plays in the Turkish
asylum system and for the EU accession processaiticplar. The interviews were
transcribed in order to get easier access to th@rea data and to facilitate the analysis
that would follow. Not all of the information enaaiered during the interviews will be
presented in the thesis, however, citations ancemaatof particular importance for the
research objective will be displayed. The intensgdasted between 30 — 60 minutes and
they were conducted at the workplace of the ingaveies in Istanbul in October 2010 and
in Brussels in January 2011. Four of the five miavees consented to the use of their
names in this thesis. The remaining intervieweeested to remain anonymous.

1 See Interview Guide in Appendix
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4.4.2 Selection of Interviewees

The ‘snowball’ technique was used for the selectaininterviewees. According to
Atkinson and Flint (2001), this sampling technigseuseful when the aim is to reach a
target group (experts) and it is especially advgewas for sampling elites (Atkinson and
Flint 2001: 1). With this strategy, intervieweesammended other experts to contact. |
contacted the interviewees by email and explaired hgot their contact information and
the purpose of my study. It should be mentioned lthan fully aware of the fact that only
including five interviews in my analysis will noivg me a full and final picture of the
research topic. However, | want to emphasise tia@nalysis is based on a combination
of material collected from the interviews with atpgimary and secondary sources.

Two interviews were conducted with professors fecusn asylum and migration at
highly respected universities in Istanbllidem Danis is a professor in sociology at
Galatasaray University (Istanbul). She has conductsearch for the Swedish-Turkish
academic cooperation under the Swedish Consulatdstembul and her doctoral
dissertation was about Iragi transit migration.

Sema Erder is a professor in sociology at Bakebir University (Istanbul) and has
conducted research on international-, internal- isregjular-migration. Moreover, she has
been a research partner to Professor Ahmet Icdwjmnse research is frequently cited
throughout this thesis.

A third interview was carried out witlCengiz Aktar who is the Chairman of the
Department of EU Studies at Bakekir University in Istanbdf. Cengiz Aktar has also
worked more than 20 years for the UNHCR and therivational Organization for
Migration (IOM).

Fourthly, an interview was conducted wiachel L evitan. She is the legal director at the
Helsinki Citizens' Assembly (HCA) in its Refugee Advocacy and Support Progiam
Istanbul. HCA is a global NGO that is working irosé cooperation with the UNHCR by
providing legal assistance to asylum seekers aiugi@es. Moreover, HCA gives training
to other NGOs and lawyers in refugee law and hungdats issues.

Lastly, an interview was conducted with an EU affiavorking for the Turkey Unit at the

Directorate General (DG) enlargement of the EC riasBels. This interviewee will not be
referred to by name but simply &V official. DG Home and DG Enlargement work
together and formulate the yearly progress reortSurkey.

12 The Department has been designed to provide siidéith a deep knowledge of the history, institngip
policies and functioning of the EU. For more inées
http://www.bahcesehir.edu.tr/files/UserFiles/katghmlumler/avrupabirligi_katalog.pdf

13 For more info about HCA see: http://www.hyd.onPpid=175
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4.5 Operationalization

When | approached the primary documents that withgrise one important part of

the analysis of this thesis, | realized that notimwas written explicitly about the

geographical limitation to the Geneva Conventiomas®&l on findings from the

interviews, in combination with secondary liter&ul came to the conclusion that
some other measures highly relevant for the lifohthe geographical limitation had

to be studied. Those were, in particular, the imm@etation of a new asylum law

and the establishment of a new asylum institutiiis. necessary with an asylum law
that takes all refugees into consideration andunhes other aspects of protection
aligned with EU’s standards. Moreover, a nationatitution which can handle the

asylum procedures which today is shared with th¢HOR must be established if

the geographical limitation is to be lifted. Whelstreened” the documents, | was
also taking these two interlinked ‘aspects’ intosideration, and looked for reforms
on those as well.

The empirical analysis of this thesis will be dettinto three sections. Sections |
and Il will more generally present the preferenaed interests on asylum policy of
EU and Turkey. By studying the view of the two oat@l actors regarding their
preferences and agenda for the Turkish asylumypdliwill be able to gain a deeper
understanding of the importance of the geographiicaitation to the Geneva
Convention in Turkey’s EU accession process. Inigedll, the consequences of a
lifting of the geographical limitation will be stietl in greater detail and here the
two sub research questidhsvill guide the analysis. The sub research questiiti

be analyzed in the same manner. The analysis wilpdrformed by referring to
policy documents published by the two actors a$ aglnformation gathered in the
five expert interviews. The aim is to understanel ithportance of the geographical
limitation to the Geneva Convention in Turkey’s Btcession process by applying
the theoretical assumptions from the Europeanizdtieory.

*1s Turkey regarding a lifting of the geographitialitation as interchangeable to a membership énEh,
if so, how can this be characterized? Is Turkeypanag its ‘asylum system for a lifting of the geaghical
limitation, if so, how can these actions be destibnd interpreted?
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5 Empirical Analysis

The intention of this chapter is to give an accoohEU’s and Turkey's agendas and
preferences on the reform of the Turkish asylumesysand the complexity behind a
lifting of the geographical limitation. The firsestion will give a brief account of EU’s
asylum policy and its preferences for Turkey; thifollowed by a section on Turkey. The
third subchapter will discuss the opinions of théeiviewees towards a lifting of the
geographical limitation to the Geneva Conventiog. @mbining the answers from the
interviews with Turkish and EU policy documents,e ththeoretical stance of
Europeanization and the information presented enpitevious subchapters, the aim is to
assess the importance of the geographical limitatto the Geneva Convention in
Turkey’s EU accession process.

5.1 First EU cooperation on Asylum and Migration

The policy field of Asylum and Immigration withirhé EU has had an interesting
development. Asylum and Immigration policy moveohfrinformal intergovernmentalism
of 1985-1993 to formal cooperation on an intergoweental level in 1993-1999 and with
the Amsterdam treaty of 1999 it was inserted to fttet pillar (i.e. became subject to
communitarisation). The latest development, with tatification of the Lisbon Treaty in

2009, has provided the Union with legislative powerasylum and immigration in the
member states. As the cooperation on asylum palityin the Union has expanded, so
has the externalization of EU’s asylum policies a@so include third countries and
candidate states. In 2010, Turkey was consideredrtain transit country for irregular
migration into the EU (Frontex 2011: 14). Due testhn combination with Turkey’'s

aspirations to join the EU, the cooperation betwgehand Turkey on asylum policy is
more important now than ever before.

The Tampere Conclusion of 1999 set the start datehe development of a Common
European Asylum System (CEAS) (Peshkopia 2005:9818 the course of the years, the
member states and the European Union have intépsiveperated on a harmonization of
legislations and practices on asylum and migratidme Schengen Regulation and the
Dublin Convention of the 1990s have played an atilial role in formulating today’s

policy. The abolishment of the internal borders hadsignificant impact on the

immigration policy within the European Communityitiéthis development, the necessity
to protect the external borders of the ‘Schenged’lbecame highly prioritized among the
signatory states. Stricter border controls and reldgical innovations such as the SIS
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(Schengen Information Systéhwere introduced to restrict the access and lileigal
entry to the territory. With the ratification ofe@tDublin Convention in 1997, the country
within the community to which the asylum seekestfltad arrived, became responsible for
assessing the claim. The underlying objective & Bublin Convention was that the
asylum seeker should obtain the same protectiaspective of where the asylum
application would be submitted and the asylum eatan should be based on the full
implementation of the Geneva Convention with no ggaphical limitation (Dublin
Convention article 2). This was intended to prev&mtcalled ‘asylum shopping’ which
made asylum seekers submit their applications endbuntry with the most favorable
asylum policy and it aimed for a fair redistributioof asylum seekers within the
community in accordance with the ‘burden sharinghgple. The Amsterdam Treaty of
1999 introduced common directiV8on the procedure, reception, and qualification of
asylum and in the Lisbon Treaty those standardsarsidered ‘uniform standards’ of EU
law.

With the Essen European Council Conclusions of 188¢lum and immigration matters
became officially part of EU’s relationship with reiidate states. To facilitate the
cooperation with third countries and candidateestain the policy field of asylum and
immigration, EU has introduced measures such assdfe third countryprinciple and
readmission agreemenfs (Guild 2006: 638-639). One of EU's aims behind the
implementation of these measures has been to assurthird countries and in particular
candidate states, respect international law anmtiatds (such as the Geneva Convention).
Nevertheless, it also became a way for EU to litlhé amount of asylum seekers that
arrive to its territory (Peshkopia 2005: 29).

51.1 EU’s Preferences for Turkey’s Asylum Policy

Due to Turkey's geographical proximity to the EUithwshared land and sea borders,
Turkey has often been defined as a ‘source coufrioyn which many illegal migrant$
and asylum seekers reach the Union (Ilcduygu (1)12@1 9, Baklacioglu 2010: 7,
Widgren in Zeybekoglu and Johansson 2002: 53). Mexgmples of this have been
recorded at the Aegean sea-border between Turlee@Bezect’. In 2009, 146, 337 illegal
migrants, which was a record, were arrested aGifleek border when trying to enter the
Union from Turkey. The majority of these people d@mreach Germany, the UK, the
Netherlands and other Western European countrie2009, only 7,834 persons applied

!> The SIS is a data system with an aim to combegall entries

18 Directive 2003/9/EC on minimum standards on theepdion of applicants for asylum in the member
states

" Those measures will be elaborated on below

18 Asylum seekers and illegal migrants are often useichangeably in the western political discourse
However, asylum seekers cannot be illegal as evergajoys a recognised human right to seek asylum
(Mannaert 2004: 1)

19 See for instance http://www.worldpress.org/Eur8@86.cim and “Sixteen people drowned when trying
to cross the Evros river between Turkey and Greekduly 2010. available at
http://www.unhcr.org/4c2c8eb09.html

20 Statistics collected from Senior field assistanBHCR field office in Istanbul, October 2010
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to the UNHCR in Turkey. These figures suggest #mgiroximately 95 % of the people
entering Turkey did not apply for refugee statuthm country.

Many member states of the EU have expressed a moroeards Turkey's asylum
procedures and its border and immigration policiggith the ratification of the
Amsterdam Treaty of 1999, the member states arggaibtl to impose rules and
restrictions to combat illegal immigration to thaibn (article 73 k). The main objective
of the Amsterdam Treaty to provide “justice, freedand security” within the Union is
threatened by the situation in Turkey as the cquisticonsidered as an obstacle towards
the member states efforts to control illegal entoy the Union. In the Accession
Partnership prepared by the European Council,dtrepeatedly been stated that Turkey
needs to develop effective border controls to pmevéegal immigration (AP 2001:
L85/19, AP 2003: 13, AP 2006: L22/43, AP 2008: L151)/

In one of the first key official documents coveriigrkey-EU relations, dated in 2004,
and entittedCommunication from the Commission to the Councd #me European
Parliament, Recommendation of the European Comomssi Turkey’s progress towards
accessionit is stated that this enlargement will diffeorin previous ones due to Turkey’s
population size and geographical position (Icduygu2011: 13). Moreover it is stated
that:

“the management of EU’s long new external boraersld constitute an important policy
challenge and require significant investment. Mamggnigration and asylum as well as
fighting organised crime, terrorism, trafficking dfiman beings...would all be facilitated
through closer cooperation both before and afteession” (COM/2004/0656 final)

According to lcduygu, this EU document had an iefitial role in shaping the pro- and
anti- arguments towards a Turkish EU accessioninviiie EU (Ilcduygu (1) 2011: 14).
With this document and similar statements of theesaharacter, the EU managed to
establish migration issues as an integral pati@hiegotiation agenda before the accession
negotiations even had opened. This “migration digoy”, as Icduygu calls it, has only
expanded during the accession process. From thai@g) the primary concern lays in
whether Turkey is able to protect its external lboscand manage migration inflows. It has
been argued that Turkey has “allowed or even emgma irregular migrants to use
Turkish territory as a spring-board to reach Eutofddannaert 2003: 9). Greece has
repeatedly filed complaints against the Turkishhatities for breaching the readmission
agreement that was signed between the countri@g®@B8 and which requires Turkey to
accept the return of irregular migrants that haasspd its borders (worldpress.org April
2011). This has resulted in a more active preseh&#J’s task force Frontex at the Greek-
Turkish border to assist with the repatriationligijal entrants" (Center for Migration and
Refugee Studies 2010: 48).

To stop the influx of illegal migrants, the EU’s mber states have increasingly restricted
the access to their borders and offered financidltachnical support to Turkey in order to

secure its borders. According to the Turkish 20@8idhal Harmonization Program, the

EU funded 75% of the border security implementatioojects in Turkey (Baklacioglu

%L See for instance the Operation Poseidon projeatteed by Frontex, available at:
www.frontex.europa.eu/download/.../operational \disti in_greece.doc
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2010: 11). Moreover, EU sponsored twinning projd@se been established to provide
institution building and to set up border securtyits and assist with training to border
personnel (Baklacioglu 2010: 7, ec.europa.eu).

Due to the absence of a law on asylum in Turkeyluas seekers and refugees cannot
receive legal social rights (Baklacioglu 2010: 10pbnsequently, these people are more
than likely to become externalized and impoverishieg encouraging the country to
adhere to EU’s directives on asylum procedures asylum reception, the EU aims to
improve the standard of living. This in term redsitiee likelihood of transiting to an EU
country and makes Turkey closer to the realizabbhecoming a safe third country. Due
to Turkey’'s asylum policy only providing temporapyotection to most of its asylum
seekers, the country has not put much effort istal®ishing well-functioning institutions
for reception. Many EU funded projects and twinnprgjects sponsored by the German
government have been initiated to support the coctsdbn of reception centres in Turkey
in order to prepare the country for more permamefitgee and asylum managenfént
Seven reception centres are still under constmucbat have had limited progress
(Progress Report 2009, Baklacioglu 2010: 6).

With the safe third country princigfe the EU can return asylum seekers to neighboring
transit countries that are considered as ‘safal tbauntries’. As part of their accession
process, the CEECs had to adhere to the standardaié third country. Hence, Turkey is
expected to become a safe third country prior fo@aization of its accession process.
According to Phuong, the safe third country priteipansformed the CEECs into "buffer
countries” and rather than ‘sharing’ the burderwitose countries, the EU ‘shifted’ it to
their territories (Phuong 2003: 2-3). When Turkexfills the criteria of a safe third
country in accordance with the Asylum Procedureedive of the EU, the EU would not
have to consider any of the asylum claims origntafrom Turkey (i.e. asylum seekers
which pass Turkey on their way to the EU). Theecidt of what constitutes a 'safe third
country’ is regulated in EU’s Asylum Proceduresdgtive 2005/85/EC article 36. It is
stated that safe third countries must (a) havéiedtand observed the provisions of the
1951 Geneva Convention without any geographicaitditions; (b) have an established
asylum procedure prescribed by law. Currently, €yrkloes not meet either directive.
Turkey has not fully ratified the Geneva Conventioror does the county have an
established asylum procedure defined by law. Assalt, Turkey is requested to lift the
geographical limitation to the Geneva Conventiod Emimplement a domestic legislation
for the asylum procedure which include all asylweakers and refugees (i.e. not excluding
asylum seekers from non-European countries) (KimsZeybekoglu and Johansson 2002:
56).

As previously stated, community readmission agrewsneéhave never before been
negotiated with candidate statesHowever, in the same year as the directive for
community readmission was ratified (2002), EU sirto request Turkey to sign it
(Ozcan 2010). This has continuously been requastegtery progress report since 2002.
Turkey’s hesitation towards signing the agreemastiieen based on this criticism; this is

22 See for instance twinning project TR 07 IB JH 03

28 Originally introduced in the London Resolutionsl®92 but was incorporated into the Asylum Proceslur
directive in 2005 (2005/85/EC article 36).

24 According to the criteria outlined in Council D8899/02
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the first time an accession state is requestedgtossich an agreement and Turkey does
not want ‘special treatment’. Nevertheless, in Baby 2011 the negotiations on a
readmission agreement finally opened under theitondhat the EU would consider visa
facilitation with Turkey (Council Conclusion EU-Tkey Feb 24th-25th 2011).

51.2 Conclusion — EU’s Preferences

The Schengen Convention and the Dublin Regulagbithe start of cooperation on border
management, immigration and asylum within the EWUrily the last couple of years the
cooperation has come to include more common duestand it has also been noticeable
that EU more frequently tries to impose its pritegpand agreements on third countries
and candidate states. According to Boswell, theresl dimension of the EU cooperation
in Justice and Home Affairs can be divided into @pproaches. Firstly, EU places a large
effort in cooperating with countries of origin atrdnsit countries on border management,
to combat smuggling and trafficking into the Uni@md to stipulate readmission
agreements to return illegal migrants to the coesthey transited through. Secondly, the
EU financially contributes to the establishmenasylum systems that can offer sufficient
protection in transit countries and candidate stateorder for the migrants to stay there
and avoid movements towards the EU (Peshkopia Z¥)5These two approaches can be
applied on the relationship between Turkey and Ekkewhere the EU has been very
committed in providing financial and technical assince to Turkey to thwart an inflow of
asylum seekers and illegal migrants to the EU. Tilegotiations on a readmission
agreement recently opened between Turkey and thdfEUreadmission agreement will
be negotiated, it will facilitate for the EU to skimregular transit migrants back to Turkey.
If the EU manages to make Turkey a safe third aguiiturkey will be fully responsible
for all asylum seekers which pass its territory #mel EU will be able to return asylum
seekers to Turkey as well.

5.2 Turkey’s Asylum System

In the past, Turkey has generally been regarded asuntry of emigration with its
nationals going to Western Europe (Kirisci 198851 The labour migration from Turkey
to Germany in the 1960s was followed by family riéoation in the 1970s and in the 80s
and 90s many Turks of Kurdish descent left the tguas a consequence of the Coup
d’état (Ilcduygu 2011: 6, Avci and Kirisci 2006). Wever, contrary to the general belief,
many scholars also regard Turkey as an immigrataumntry (Icduygu 2011: 4, Kaya
2009, Avci and Kirisci 2006: 125, Akbas 2005). Agyously mentioned, this thesis is
investigating Turkey as an immigration and transsuntry. In order to understand
Turkey’s hesitation towards a lifting of the geqgmuacal limitation, it is crucial to evaluate
the country’s state-centric and exclusionary pescon immigration and asylum (Kirisci
1988: 175). The foundations of Turkish asylum polderive from three pieces of
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legislation: the 1934 Settlement Law (amended i0620the 1951 Geneva Convention on
Refugees and the 1994 Asylum Reguldtion

5.2.1 Restricting the Entry of Foreigners

As outlined in the chapter on EU’s asylum policyoad, the Union is taking many
measures to restrict its borders and leave “unwd&ntamigrants and asylum seekers
outside the territory of the Union (Kirisci 20040)1 A similar mentality is present in

Turkey and many of its policies and practices axelusionary towards foreigners.
Although Turkey was one of the drafters and fiighatories to the Geneva Convention
relating to the status of Refugees of 1951 it wadied with a geographical limitation

(Soykan 2010: 9, Avci and Kirisci 2006: 151, TarirB005: 27, Kirisci 2002: 14).

The Turkish government has stated security congénasproximity to unstable countries
in the east, as well as the fear of becoming EUmmpging ground for asylum seekers and
refugees as reasons to why it maintains the réstri¢Kaya 2009:5, Tarimci 2005: 36,
100, Kirisci 2002: 14). The implication the geodnagal limitation to the Geneva
Convention has on the Turkish asylum system is t@atational institutions only grant
refugee status to European asylum seekers. Howtngrestriction does not prevent non-
European asylum seekers from applying for asylunTumkey. On the contrary, non-
Europeans constitute the main asylum seeking gidjpirkey and they benefit from one
of the largest resettlement programmes in the wepdnsored and managed by UNHCR
and independent governments such as the US, Canddaustralia (Center for Migration
and Refugee Studies 2010: 64, Akbas 2005: 46).aEgkim seekers originating from the
neighbouring countries such as Syria, Iran and traq apply for refugee status from
UNHCR and if they are recognized as a refugee iocoraance with the Geneva
Convention (see section 1.1 above) they are allawexiay temporarily in Turkey before
they are resettled to a third country.

Prior to signing the Geneva Convention, Turkey amiginted refugee status to so called
‘national refugees’ in accordance with the Settleni@aw of 1934. National refugee status
was granted to individuals of “Turkish descent antture” and the Council of Ministers
was responsible for determining if the ‘turkishriessteria was fulfilled or not. By
signing the Geneva Convention with a geographigatdtion made it possible for Turkey
to continuously restrict the entry to its territdigr many people. The national refugee
clause was abolished from the settlement law in6200e to pressure from the EU.
Although the refugee clause was removed from tliteeGeent law in the amended version
of 2006, the new law still includes a restrictivesdription of ‘foreigners’ that are not
allowed to immigrate to Turkey. The law states thfreigners who donot share
Turkishness or the Turkish cultucannotimmigrate to Turke3” (Soykan 2010: 8). The

%5 Full name of the regulation: “Regulation of the@edures and the principles related to mass irsftuk
foreigners arriving in Turkey either as individualsin groups wishing to seek asylum from a third
country”(Mannaert 2004: 7)

%6 Emphasis added by the author
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Turkish authorities are very restrictive in whoneyhconsider to be enough “Turkish” to
settle permanently in their country and still navlan the integration of immigrants or
refugees exist there (Kaya 2009: 18).

For many years, Turkey did not have any nationavigions governing non-European and
non-national refugees and this was left in the BasfdUNHCR (Kaya 2009). However,
with the regime shift in Iran and the instability the Middle East and in Africa and
Southeast Asia in the 1980s, the number of non&amo asylum seekers arriving in
Turkey increased rapidly. The mass refugee crisithe aftermath of the Gulf War in
1991, followed by the 1992-1993 influx of 20 000 SA@n Muslims exhausted the
Turkish asylum system (Soykan 2010: 10, Kaya 2@)9tarimci 2005: 106). Between
1980 and 1991 more than 1.5 million Iranians soughiporary refuge in Turkey, the
majority of those individuals had the intentionttansit onwards to Europe and the US
(Mannaert 2003: 2-3). The Turkish authorities madeattempt to stabilize the situation by
refusing entry to half a million Kurds fleeing frotine northern parts of Iraq (Keser 2006:
125, Akbas 2005: 39). They were accused of being PRartiya Karkerén Kurdistan)
rebellions and the Turkish authorities consideredhern Iraq to be safe. These practices
were spread to also include asylum seekers fronerotountries and Turkey was
frequently accused of violating theon-refoulemerif principle and applying its own
definition of who to consider an asylum seeker (@«l2005: 46-47). This resulted in
heavy criticism from western governments, Amnestgrnational and the UNHCR and as
a defence, the Turkish authorities decided in 1i@9uhtroduce its own asylum regulation
(Kale 2005: 218). In article 8 of the 1994 regidatthe following is stated:

“It is essential that population movements be stopat the border, and that asylum
seekers be prevented from crossing over into Turkmyvided that Turkey's
obligation under international law are maintaingiaya 2009: 5, 1994 asylum
regulation article 8)

With the introduction of the 1994 Asylum Regulatidhe Turkish authorities provided
themselves with the right to conduct an asylum eestatus determination in parallel with
UNHCR'’s refugee status determination. This “twadtf asylum procedure is currently
in practice in Turkey (Kirisci in Zeybekoglu andh#msson 2002: 60).

In the regulation, a refugee is defined as a:

«...foreigner or stateless person @&uropea”®® origin that has been recognized
according to the Geneva Convention; whereasasylum seekeis defined as a
foreigner or stateless person of non-Europeanroigiose status as an asylum-seeker
has been recognized by a decision of the Ministrinterior that s’lhe meets the same
criteria” (Regulation No. 1994/6169)

" Non-refoulement is a principle in internationak|aspecifically refugee law, which concerns the
protection of refugees from being returned to maekere their lives or freedoms could be threatened
Unlike political asylum, which applies to those wdan prove a well-grounded fear of persecution dase
membership in a social group or class of persams;rafoulement refers to the generic repatriatibn o
people, generally refugees into war zones and alisaster areas. For more information see:
www.unhcr.org/

8 Emphasis added by the author
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With this definition, the Turkish state does noamr refugee status to non-Europeans.
Such individuals, if they meet the criteria of tBeneva Convention, are given the status
of “asylum seekers” and can prevail in Turkey utitéir refugee application is recognized
or rejected by the UNHCR (Balta 2010: 6, Kale 20P85). As a result of these unclear
legal definitions in the Turkish asylum system, véheo equivalent to the international
definition of an ‘asylum seeker’ exists, the distion between irregular migrants and
asylum seekers were (and is still today) oftenuddéf for many Gendarme officials.
According to international law, although asylum lssgeare not recognized as refugees,
they should not risk deportation that violates gnmciple of non-refoulement (Soykan
2010: 11). However, due to the very complex legalasion within Turkey many people
are deported and the non-refoulement is still ofielated as a result of the incompetence
among Turkish border officials (Soykan 2010:12)isTias been heavily contested by the
EU and international organisations. Moreover, witlrkey's parallel procedures it is
possible that an applicant’s asylum claim is rei@diy the Ministry of Interior (MofY but
receives refugee status after going to the UNHGRthis situation, it's a breach of
international law if Turkey deports the applicamttjust received that status. Hence, with
this system, a high level of coordination is crubi@tween the two institutions and as EU
has suggested, the establishment of a single asglthority would help the procedure
(Kaya 2009: 23).

5.2.2 Turkey's Response to EU’s Requests

Baklacioglu argues that the development of Turk@gglum and migration policy in the
last years have been heavily influenced by itsraspns to join the EU. Since the
Accession Partnership was first established in 2008key has in particular adopted two
of EU’s central pathways of the asylum policy: gteengthening of the external borders
and the establishing of internal ones. InfluencgdEb’s policies and practices, he claims
that Turkey seeks to implement “preventive preiemmeasures” of stricter border and
security policies, entrance procedures and evenhpsygical deterrence. The post-entry
measures are concerned with reducing the posgibilisucceed in the asylum procedure.
The already restrictive policies on asylum withirurkey (as envisaged by the
geographical limitation) are according to Bakladiogtrengthened by EU’s directives and
regulations of safe third country rules, readmissagreements and the encouragement of
cooperation with transit countries (Baklacioglu Q03%).

Due to Turkey’s historical past and its rathernieive asylum and immigration practices,
it does not come as a surprise that Turkey prams#tithe EU criteria related to border
security and fighting illegal migration (BaklaciogR010: 7). One of the first measures
Turkey undertook in compliance with the EU acquaswndeed to set up the special task
force on border management. The task force prerategy papers on protection of the
external borders which came to occupy an integaal pf the National Action Plan on
Asylum and Migration which was launched by the Mol 2005. This tendency has
continued and in the latest National Program of&@fyeat emphasis was placed on the

% The General Directorate of Security under the Mdhe national institution responsible for prodegshe
asylum claims (Kale 2005: 212)
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alignment of Turkey's border and migration manageimeith the Schengen system
(NPAA 2008).

5.2.3 Conclusion — Turkey’s Preferences

Turkey’s asylum policy has been dominated by séceoncerns and the preservation of a
national identity restricting the entry of foreigae Although Turkey was one of the
signatories to the Geneva Convention of Refugebse, dountry has continuously
implemented national practices that circumventrimagonal refugee law. The ‘fear’ of a
mass influx of refugees and asylum seekers fromeatghbouring states have commonly
been held by the Turkish authorities as an argunfentmaintaining the country’s
restrictive policies and it has been used as a @m@uoment for the opt-out of the Geneva
Convention. Another important reason behind the nteaance of the geographical
limitation has been for Turkey to keep its foreighations with Iran, hence not offering
protection to Iranians fleeing their regime. A damilogic is shown in Turkey’s reluctance
to grant refugee status to Azeris, Ahiska Turkse&ens and Uzbeks. Granting them
refugee status could offend their respective gawemts (Kirisci in Zeybekoglu and
Johansson 2002: 60-61). Thirdly, by keeping theggggghical limitation to the Geneva
Convention, Turkey can avoid costs and practickde® to the integration of refugees in
the Turkish society. An underlying domestic assuomptseems to be that it is more
difficult to integrate people from other culturagligious and historical backgrounds and
this is reflected in the settlement law and in¢heegorization of refugees where the most
privileged category, at least on paper, consistaational-refugees”.

5.3 The Geographical Limitation to the Geneva
Convention

This subchapter will constitute the main body oélgsis. It is divided into two
sections where the underlying research questioribned in the methodology
chapter will be answered.

Is Turkey regarding a lifting of the geographicahitation as interchangeable to a
membership in the EU, if so, how can this be chierazed?

Is Turkey preparing its asylum system for a liftofghe geographical limitation and
if so, how can these actions be described andpneged?
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5.3.1 Is Turkey regarding a lifting of the geographigatlitation as
interchangeable to a membership in the EU, if sa ban this be
characterized?

As outlined in the chapter on Europeanization, mensitip conditionality has frequently
been used as a ‘carrot and stick’ mechanism byEthéo enforce reforms in candidate
states (Schimmelfenning and Engert et al 2003: .50he 1999 decision of granting
Turkey candidate status to the European Union; mag®ssible for the EU to start
influencing Turkish Asylum policy (ibid, Kirisci ZIR: 25). EU’s scepticism to Turkey’s
asylum system and the maintenance of the geogmpindtation, in particular, can be
noticed in every progress report that the EC hapared on the country. In the first
progress report prepared already in 1998, theviatig is stated:

“Turkey maintains a geographical reservation to 181 Geneva Convention that
means it only grants refugee status to people apritom European countries, thus
largely rendering the asylum machinery ineffectiVee lifting of this reservation is
essential for Turkey's alignment on the rules imtéan the European Union” (Regular
Report 1998: 44)

Turkey does not have an option but to lift the gapbical limitation to the Geneva
Convention in order to become a member of the EUnd other EU state does the
limitation remain; and in respect to internatiomealv, the EU law does not contain it.
Moreover, in accordance with EU’s demands for thEECs during the former
enlargement, Turkey is requested to lift it prior dbtaining membership status. The
interviewees and the secondary literature freqyawrfierred to the case of Hungary and
stating that the Turkish government is fully awtrat it needs to follow the same path and
reform its asylum system (Sema Erder, Cengiz Aktarimci 2005: 55-66, Kirisci 2004
10, Lavenex 2002: 710). All of the intervieweesemgthat the geographical limitation to
the Geneva Convention is an important issue fokdyis EU accession (Didem Danis,
Sema Erder, Cengiz Aktar, Rachel Levitan, EU ddficiAccording to Sema Erder “the
EU is very reactive to this policy [of the geogragath limitation]”. This opinion is shared
with Cengiz Aktar who believes that it's not onlyetgeographical limitatioper sethat
EU is interested in. He claims that it is about theerall EU principle for the new
enlargement wave to forbid new members to go faroops, “...and the reservation can
be seen as an opt-out...in a borderless Europe r{altdsorders) cross-national or
transnational problems cannot be dealt with natioemedies” (Cengiz Aktar). Didem
Danis also states that it is not possible to tlabkut migration issues exclusively from a
national perspective any more. These claims cagcttijr be linked to the discussion of a
policy misfit as outlined in the theoretical chaptehere the geographical limitation is
considered a national misfit which generates adiap& pressures for Turkey.

The Accession Partnership adopted by the EC in ,286% out the reforms Turkey needs
to undertake in order to obtain membership stdtusler the title of ‘Justice and Home
Affairs’, the following were identified as four nmaiareas of concern and Turkey was
requested to do the following:

1. To align its visa regime with that of EU

2. To adopt EU’s practices on migration includirdjréssion, readmission and expulsion to
prevent illegal migration

3. To strengthen border management and prepacotimry for implementation of Schengen
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4. To lift the geographical limitation and develapcommodation facilities and support to
refugees

As a response to the Accession Partnership, th&ishurgovernment issued its first
National Programme for the Adoption of the Acquan@nunautaire later in 2001. Under
section 4.25, Turkey agreed to take measures ory mofthe requested reforms. This
National Programme is important for understanding development of the debate of the
geographical limitation to the Geneva Conventios,tlas is the first document where
Turkey gives a formal response to EU’s request ldtiag of the geographical limitation.
Surprisingly to many refugee advocacy groups aediNHCR, it is communicated that a
lifting of the geographical limitation will be coidered (Kirisci 2002: 25-26).
Nevertheless, the document outlined three conditionder which a lifting of the
geographical limitation would be considered; théofeing is stated:

“Lifting the geographical limitation to the 1951 Itkd Nations Convention Relating to
the Status of Refugees will be considered in a matirat would not encourage large
scale refugee inflows from the East, when the resrgdegislative and infra-structural
measures are undertaken, and in the light of titedds of the EU Member States on
the issue of burden-sharing.” (NPAA 2001: 23)

In the passage above, the National Programme df 2@iffuded a clause on a potential
lifting of the geographical limitation. This wascinded although the Turkish military
circles® previously had shown high scepticism towards #ngf of the geographical
limitation and according to Kirisci this should bensidered as “a revolutionary departure
from previous practice” (Kirisci 2002: 26, Kiris@001: 9). Hence, in accordance with
Featherstone’s concept of ‘vincolo esterno’ the lably have contributed to a change in
power structure in Turkey, which resulted in anlison of a potential lifting of the
geographical limitation in the National ProgramnYaldirim 2010: 1, Schimmelfenning
and Engert et al. 2001: 506). With an EU presdhremilitary circles have started to lose
their veto points on this issue and reforms weresittered. Moreover, it should be
acknowledged that the NPAA of 2001 was published tme when the Turkish support
for a membership in the EU was hightherefore, responding to EU’s requests could be
motivated by the incentive of obtaining membershpvertheless, with this said it is not
obvious that the process towards a lifting of te®graphical limitation would be easy.
Following the text extract above, the governmertt pplied a cost-benefit analysis and
as noted in the text, the geographical limitatioil e lifted under certain conditions.
Interestingly, Turkey has included the well-knowd Eoncept of ‘burden-sharing’ in its
response (Tokuzlu 2010: 2). This shows that Turieejully aware of the fact that it
constitutes a transit country to the EU. It fe&ett if no burden-sharing mechanism will be
implemented, it will become a “buffer zone” or “dpimg ground” for asylum seekers
(Kirisci 2007 (1): 96, Kirisci 2004: 7, Kirisci 2@0 25-26). This was also frequently
expressed by the interviewees who stated:

% The military has always had a particular influenwer Turkish politics and its power has been cstet?
in the EU membership process (Schimmelfenning argkE et al. 2001: 506, Yildrim 2010: 1).

%11n 2001, 71 % of the Turkish population felt tHarrkey would benefit from a membership. This can be
compared with 42 % in 2010 (Eurobarometer 2002, Eurobarometer 2010: 35)
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“All the topics related with migration in EU are sity related to stop migration more
than solve. They [EU] are mostly interested in ptog migration, they think that
Turkish policy should be on behalf of (based obueden buffer country” (Sema Erder)

“EU is very eager to view Turkey as a place to whame can return all the ‘unwanted’
migrants and asylum seekers in the EU. It is amdbloéfer country for Sweden etc.
although Sweden takes their share” (Rachel Levitan)

In the National Programme of 2003 (NPAA 2003), tdemditions outlined in the 2001
programme are repeated and it is stated that thengeto be fulfilled before a lifting of the
geographical limitation would be considered. Aduially, in the renewed National
Programme, Turkey makes a more direct link to mestiye conditionality. It is stated
that the “issue of the geographical limitation wi# addressed during the progression of
EU accession negotiations of Turkey” (NPAA 2003565This indicates that Turkey
would not be willing to lift the geographical limtion before accession negotiations
would open. In a report from 2007, Kirisci who cualess this from a rational point of
view, states that when the geographical limitatwil be lifted is a matter of EU’s
response to Turkey’'s reforms as well as if Turkely ke provided a date for accession
negotiations (Kirsici 2007: 17-19). In the repoubpshed by the Centre for Migration and
Refugee Studies (2010) it is also stated that iftieg of the geographical limitation is
conditioned on ‘burden-sharing’ and the successhef EU Accession negotiations”
(Centre for Migration and refugee studies 2010: Blmwever, how burden sharing would
be practically and financially managed is not taka&to consideration in the NPAA of
2001 or 2003.

Despite Turkey’'s commitment to address the geogecaphmitation once the membership
negotiations would open, the progress report pegpay the Commission in the end of
2005 reports no progress on the issue of thediftihthe geographical limitation (Progress
Report 2005: 111). In the National Action Plan osylim and Migration, prepared by the
Turkish government in 2005, the membership conaitiity is further emphasised. Here it
is stated that a proposal to lift the geographicaitation will be submitted to the TGNA
in 2012 “in line withthe completion of Turkey’s negotiations for acaasdio the EU”
(NAP 2005: 52). Moreover, it is stated that thidl wnly occur if the conditions that were
outlined in the NPAA of 2003 have been met. Wheangsthe interviewees to comment
on how the ‘burden sharing’ would be carried oupiactice, they stated that this is very
unclear and that “the government does not even Kmow this will be handled” (Cengiz
Aktar). The NAP includes a somewhat more compreakiersection on what the Turkish
government means with ‘burden sharing’ (NAP 200%2) Nevertheless, this is still very
vaguely outlined and it is stated that:

“Within the framework of burden sharing and in dutdli to the financial assistance to
be provided to Turkey, policies should be develojpedharing of the following by the
EU countries: some of the asylum seekers...someeofafugees...some of the aliens
arriving during mass populations...a portion of tleed, accommodation and travel
expenses” (NAP 2005: 4.12)

In the Accession Partnership prepared by the EBIOD6 there is no formal response to
Turkey’'s request of burden sharing. In this docutnéme lifting of the geographical

limitation is considered a ‘medium term priority’g. within 3 years - in 2009) (AP 2006:
3.2). In the same year, the Commission published réport on the outcome of the
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screening process of Chapter 24 and the resulsepied under the title of ‘asylum’ were
disappointing:

“Turkey’s current system is not compliant with tBE acquis in the field. Substantial
amendments of the Turkish legislation are necessasyder to achieve full compliance
with EU requirements. The analysis presented byTimkish authorities includes an
identification of remaining gaps and the need tothfer amendments” (Commission’s
screening report 2006: 1ll.b. pg. 18)

In the most recent National Programme, publishethbyTurkish government in 2008, it
is stated that a reform of the Turkish legislatmm asylum, immigration and foreigners
will be performed “while maintaining the existingeagraphical restrictiond (NPAA
2008 24.2.1). This, again, shows the controversythef lifting of the geographical
limitation and Turkey’s reluctance to lift it. Treeis no new National Programme prepared
by Turkey after 2008, however, the progress reqoepared by the Commission in 2008-
2010 report a limited progress by Turkey on thenlif of the geographical limitation. In
Turkey’'s National Action Plan of 2010-2011, the exdijve of the NPAA of 2008 is
repeated (i.e. it is stated that a harmonizatiomwkey’'s legislation on asylum will be
undertaken while maintaining the geographical r@sins) (NAP 2010-2011: 109). The
2010 progress report makes a more straight forliakéhge between Turkey’s overall
progress on the chapter on asylum and the geogapliinitation. The following is
reported on the area of asylum: “progress continodse limited by the fact that Turkey
maintains the geographical limitations on the 1@&xnvention related to the status of
refugees” (Progress Report 2010: 82).

When analysing the official documents prepared ly Turkish government and the
Commission as outlined above, it is indicated thatTurkish position on the issue of the
geographical limitation has changed direction;dbeelopment has taken one step forward
but two steps back. In 2001 and 2003, Turkey showedllingness to open up for a
debate about the geographical limitation and it stased that the geographical limitation
would be considered after the membership negotiatveould open. After the negotiations
opened in 2005, the Commission reported no progreske geographical limitation, and
in the NAP of 2005 Turkey added that the geographimitation would not be lifted
before obtaining membership status and a firstggapof a lifting would be submitted in
2012. In the latest National Programme it is comicated that the reforms currently
undertaken will not take a lifting of the geogragaiilimitation into consideration.

In the NAP it is stated that the geographical latidn was placed “due to challenging
experiences in the region” (NAP 2005: 50). The gaphical limitation has been used as a
measure to control the otherwise large refugeewslwhich would affect Turkey due to
its geographical position in between refugee producountries in the east and refugee
accepting countries in the west (lcduygu (1) 2018; Kaya 2009: 9, 15, NAP 2005,
NPAA 2001, NPAA 2003, Kirisci in Zeybekoglu and dmisson 2002: 65). However,
Didem Danis states that this is the official disseuof the government to why the
geographical limitation should be maintained aridaalgh it is part of the story, she does
not believe that it represents the “full story’.stead, and more importantly, the

%2 | egal and infrastructural reforms related to iftnfy of the geographical limitation will be disssed in
the next subchapter
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government wishes to use it as a “diplomatic imatat for the entrance of Turkey to the
EU” (Didem Danis). She claims that: “there are otfaetics the government can apply to
prevent refugees from entering the country” (ibitf).Turkey does not improve the

integration practices or if the country will implemt very low recognition rates, a lifting

of the geographical limitation will not be a majoroblem for the government. She is
basing this argument on the development in Greedd&Ed)'s overall policies on asyluth

“... the recognition rate will not be better thanGneece, EU’s dissuasive politics will
block them [the asylum seekers] and push them batkf the country...right now the
recognition rate is quite high because it conceessttlement in" countries... | think
the recognition rate will decrease drastically #rid will be a challenge for the asylum
seeker and not the government” (ibid)

A reason behind Turkey’s high recognition rate,icated by the interviewees, is the
geographical limitation and the resettlement praocedvhich comes with it. Turkey does
not have to, financially or practically, manage teéugees it recognizes; instead those
individuals are resettled to a third country. lese quite unlikely that Turkey would
maintain this high recognition rate if it would leato be fully responsible for all asylum
applicants and refugees residing in the countrgnéSErder argues that if the geographical
limitation will be lifted, the asylum routes wilbhange and asylum seekers will not go to
Turkey any more. She claims that asylum seekerseng aware of the policies of the
countries. If the Turkish future policies will noffer resettlement to a western country or
if refugees will risk being deported back to Turkdye to EU’s safe third country
principle, they will choose another route of escaptachel Levitan is also emphasising
the awareness of refugees towards migration peliared their rights and possibilities in
different countries. She stated, “Turkey does naveha multicultural past, it is a
homogenous country and the European idea of tatang of human rights is not part of
this tradition” (Rachel Levitan).

The interviewees are over and over again statiagttiere is a very low probability that
Turkey will lift the geographical limitation beforeeing assured EU membership. They
consider membership conditionality and a lifting thfe geographical limitation as
interlinked, and so does the Turkish authorities. Wirisci phrases it: “the greatest
nightmare scenario of officials is one in which yth&ould find themselves lifting the
geographical limitation without Turkey’s membersluping taken seriously by the EU”
(Kirsci 2004: 10). Hence, there is a rational incenfor Turkey to keep the geographical
limitation: namely to use it as a “bargaining chifg’ obtain membership in the EU. If
Turkey lifts the geographical limitation and bec@ngesafe third country before acceding
to the EU, all asylum seekers passing Turkey oir thay to the EU can be returned to
Turkey from EU’'s member states. Moreover, if Turlk®comes a member of the EU and

33 The total rate of refugee recognition in Turkegansidered as much higher compared to most European
Countries. According to Icduyugu and Kirisci, oudttbe 50 000 non-Europeans that applied for asylum
between 1997-2007, 25 000 were granted refugeasstat the UNHCR i.e. a recognition rate of 50 %
(Mixed Center for Migration and Refugee Studies 264). Between 2008-2010, 100% of the Iraqi
applicants were granted refugee status by UNHCRurkey, this can be compared to 24 % in Norway
(UNHCR statistics Iragi asylum seekers). Greecethadowest recognition rate for asylum seekerklih

and according to Eurostat the country grants asytutass than 1 % of its applicants (Eurostat nelesise,
June 2010).
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consequently adopts the Dublin Convention, thegeds and asylum seekers will also be
returned to the first country of entry (i.e. TurkeYurkey is fully aware of the benefits a
lifting of the geographical limitation would meaarfthe EU in terms of burden shifting
(Tokuzlu 2010: 4). This can be interpreted from M#®AA of 2001 and 2003 and the NAP
of 2005 analysed above. Turkey understands how rtapiothis issue is for the EJand
due to this, they can use it as a bargaining cbipnfembership. According to Cengiz
Aktar: “if Turkey takes it away [the geographicahitation] depends on the accession
date...the sooner Turkey joins [the EU] the soonaiilitbe lifted... Turkey might impose
the geographical limitation as an opening benchrf@arkhe accession”.

None of the interviewees believe that the governimealeadline of submitting a proposal
of the lifting of the geographical limitation toglTGNA in 2012 will be reached. Rachel
Levitan claims that in the same way as the EU hasniged an integrated European
Asylum System (CEAS) by 2012, the lifting of theogeaphical limitation will not occur
in 2012. She stated, “these are just dates”. Ceffgiar is emphasises that without the
EU, Turkey will never lift the geographical limitah and according to him the deadline of
2012 is very unrealistic “to say this would be likaying it happened ‘yesterday’.
According to him, Turkey may become more “knowleglgje and less clumsy” in the
management of mass movement coming from abroadye‘rhamanitarian and more
efficient”, but a lifting of the geographical linaiion as such he does not think will happen
without EU membership. Sema Erder believes thaeytwill lift it [Turkey] if relations
with EU come to a point which they desire...it islyra bargaining chip from both sides”.
Didem Danis thinks 2012 should only be interpretesi a promise of the Turkish
government to start thinking about opening a disicusof a lifting of the geographical
limitation. She continues by stating, “that date baen and will continue to be postponed
until Turkey is promised a membership in the Ellie®oncluded that she does not think
it will be lifted within the next 10 years.

The interviewee from the EC, also states that theki$h government is frequently
positioning that it will not lift the geographicéimitation until the day it is promised a
membership. However, according to the EU thesegthghould be separated and Turkey
will have to lift the geographical restriction begaobtaining membership status. He thinks
that the lifting of the geographical limitation shd be considered as a process with an end
result, however, he does not think that the limotawill be abolished any time soon. The
drafting of an asylum laW and the institutionalization between the UNHCR dhe
Turkish state should be considered as steps inditleetion towards the lifting of the
geographical limitation. The interviewee thinksttitas better the earlier Turkey lifts it,
however, he understands Turkey’'s stance and affja¢sas a candidate state Turkey is
bound by the acquis by the time of accession andeire, therefore it is up to Turkey
when it will be lifted. This interviewee frequentigferred to the readmission agreement
which currently is negotiated between Turkey and Heé drew parallels between the
negotiation process on this issue and the negmtmn the geographical limitation. In the
same manner as with the readmission agreementeyuvknts something in return if it
abides by EU’s requests. In the readmission agreedebate “visa facilitation has been
on the table and with the geographical limitatibis membership”.

%t is emphasised in every progress report andaegeport prepared by the commission on Turkey’s
progress towards accession from 1998 to today
% This will be further discussed below
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According to all the interviewees as well as thekigh policy documents, it is unlikely
that Turkey will lift the geographical limitatiom ithe short term because it is not assured a
membership in the EU. Instead the interviewees \rewoutlined process as a bargaining
chip (i.e. where two rational actors are keepingmtheir own interests and not giving in
before the costs are lower to adopt a change rdktfzer to keep the status quo of the
geographical limitation). The interviewees and ®Byk policy documents truly indicate
that when and whether the geographical limitatioil Wwe lifted is a question of
membership conditionality. In the national prograesnprepared before the accession
negotiations opened in 2005, it was suggestedathifting of the geographical limitation
would come closer after the accession negotiatwogld open. However, the National
Action Plan of 2005 gives a new deadline but bases the completion of accession
negotiations. Following the logic of consequendaskey does not see any other benefits
of lifting the geographical limitation than an ELembership and therefore it is not willing
to lift it before it is assured membership. As Eig negotiations have extended, Turkey’'s
preferences have changed and instead of liftifyiing the accession process it is now
based on the finalization of the accession.

5.3.2 Is Turkey preparing its asylum system for a liftmigthe
geographical limitation and if so, how can thes#as be described
and interpreted?

The lifting of the geographical limitation to theefeva Convention should not be
considered as an isolated variable in the reforrthefTurkish asylum system. Although
frequently pointed out as one of the main issudalenTurkish asylum reform, it has been
emphasised by the interviewees as well as in theypdocuments prepared by the EC and
the Turkish government, that other fundamental nwems need to be considered in
combination with (or as a preparation for) theiridt of the geographical limitation. As
seen in the National Programmes of 2001 and 20@3 Turkish government has stated
that a lifting of the geographical limitation wdepend on legal and infrastructural reforms
of the Turkish asylum system. A lifting implies théhe Turkish state would be fully
responsible for conducting the asylum assessmeunitgji@nting refugee status, therefore,
the parallel procedure currently carried out in peration with the UNHCR will be
abolished. This indicates that a new institutiost ttan processll asylum claims, filed by
non-European as well as European asylum seekers beusstablished. Moreover, the
Turkish asylum system currently lacks statutoryidiegion, and the EU requests the
country to implement a fully-fledged asylum lawttigaligned with the EU acquis (Kaya
2009: 10, Kale 2005: 236, Kirisci 2004).

Didem Danis, who holds a doctoral degree in sogwlstates that if the geographical
limitation is lifted, a domestic institution muse lestablished to handle the refugee status
determination. The interviewee further argues tlaah a sovereignty perspective this can
be considered as positive for Turkey. The samenaegii was held when the authorities
decided to introduce the 1994 regulation on asyluorder to gain national control of the
inflow of Iragis. Hence, an introduction of a doriesbody fully responsible for the
alignment with the EU acquis on asylum could besatered as positive for the country’s
sovereignty. However, due to Turkey’'s candidattiaéus, the practices and policies of the
national institution will be highly influenced byeé EU. Therefore, this ‘rule adoption’
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may not provide the Turkish authorities with mooairol over the asylum procedure than
earlier when the non-European refugee status detation has been handled by the
UNHCR. Moreover, as Didem Danis claims, Turkey basn dependent on UNHCR’s
assistance for many years and it will thereforaifiecult and take time for Turkey to set
up a new procedure where a national institutidallg responsible. Nevertheless, in many
of the progress reports prepared by the Commissibas been acknowledged that the
Mol and UNHCR have been increasingly cooperativetramings in asylum law and
refugee status determination:

“...since 1998, the Ministry of Interior has been aggd in training activities in co-
operation with the UNHCR. A cooperation frameworksaadopted in April 2001 on
issues related to asylum and refugee law” (Redréguort 2001: 83)

Additionally, as pointed out by Kirisci and suppadtby the interviewees from the
Commission and from the HCA, the high level workgrgup of the EU has increasingly
been cooperating with the Turkish government toaeoh the awareness of asylum
protection, the importance of the establishmerarodsylum unit and a new asylum law in
Turkey (Kirsici 2004: 10, 15, Rachel Levitan).

As indicated in the National Programme of 2001, lttieg of the geographical limitation
will be determined by a direct reform of legal apdlitical amendments in Turkey.
However, in order for such reforms to take placayiski, argues that a “whole
transformation of mind-sets” is needed (ibid). Laee has also emphasised that
Europeanization should not be limited to policynsfmrmations but should also include
adoption of new values and north§Lavenex 2001). Kirisci refers to the state-centri
notion of asylum and refugee exclusion which isenited in Turkey’s law on settlement
from 1934 (still in practice). It is said that theltural and ideological background present
in that law has a profound impact on how the cqurégards asylum and immigration.
Military and security circles continue to be vergspimistic towards an abolition of the
geographical limitation, due to their fear of a masflux of asylum seekers from the
neighbouring Middle Eastern countries. Rachel laviagrees with Kirisci, emphasising
the reforms in mind sets. She states that theictygtr approach towards foreigners are
deeply rooted in Turkey and it will take time befdhe country is prepared for taking full
and permanent responsibility for integration oflasy seekers and refugees. This notion
could be seen in the NAP of 2005 as outlined abowesre Turkey is requesting the
UNHCR to assist with integration practices.

“if the geographical limitation will be lifted ivill mean that non-European asylum
seekers will be entitled to international protectiand long term stay in Turkey.
UNHCR will stop doing the refugee status determiomabr there will be a transition.
Mol will do the status determination, they need #&xpertise. Resources need to be
allocated so that Turkey is ready for integratidnrefugees however this will be
problematic...we are not at a level of understandimgjti-culturalism in Turkey”
(Rachel Levitan)

Cengiz Aktar, the Chairman of the Department of EJations in Istanbul, considers EU
to have a strong influential role in assisting Taykin the institutional building of its

% se section 3.2 above
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asylum system. Cengiz Aktar draws parallels todixeclopment in the CEECs, where he
was highly involved in the establishment of newlasyinstitutions. He states that the
governments of the CEECs would never have adopted laws or signed the Geneva
Convention if it was not for the positive prospettan EU membership (ibid). The EU
perspective helped national administration andas an excellent cooperation between the
EU Commission and the UNHCR. He continues thatvas positive conditionality there”.
Furthermore, he hopes that a similar developmelhtowinoticeable in Turkey, however,
he argues that without conditionality it will nevieappen. He states that one important
reason for the Turkish government’s reluctanceftdhe geographical limitation is due to
the lack of institutional capacity and proper mamragnt techniques to permanently
handle refugees and asylum seekers. Migration memtsrshould be managed and “the
reservation [the geographical limitation] has baemay to get rid of the problem” (ibid).
According to Cengiz Aktar, the geographical limiathas left the Turkish administration
with structural difficulties to understand the modeeality of the asylum and refugee
phenomena. With the present system, it has beesibp@dor the authorities to shut their
eyes to those who are crossing the borders addheynder the clauses of the reservation,
however, if abolishing the geographical limitatiangenuine and modern asylum system
could be established in Turkey (ibid). Sema Efrdes the same belief. She states that:

“...it is necessary to change the overall policiesforeigners... when the Turkish
institutions were established in the 1920s-193@s policy makers thought that Turkey
would not get any migrants. All institutions an@ddbgy is based on this mentality that
foreigners will not stay in Turkey permanently ased up a life here”

As indicated in the statements above, the intersesnare agreeing that Turkey needs to
reform its institutions and establish a new dongesyistem that will take over from the
UNHCR. Now the government’s response to these stguwell be outlined.

In the National Programme of 2003, Turkey has camewhiitself to establish a new
refugee institution, positioned as such:

“...a single and centralized institution under thelMpecialized in the determination
of refugee status and fulfilment of the legislatiealiministrative and infrastructural
needs for developing its operational capacity” (MP2003: 24.1.2)

In the National Programme for the Adoption of thegAis communautaire (NPAA 2003)
it is stated that this institution will be estabksl in 2004-2005. An interesting observation
that can be drawn from the text extract above i ftorefers to ‘refugee status’. As
previously mentioned and in accordance with curnersictices and the 1994 asylum
regulation, the Turkish Mol is barely grantimgfugee statugso anyone. As the Mol
already is responsible for assessing claims suédhitty Europeans, it is difficult to
understand why a new institution should be estiabtisto assess such claims. Therefore,
this clause may indirectly refer to a reform of teéugee/asylum definition, presumably,
in the direction towards the implementation of aany refugee definition in accordance
with the EU acquis and the Geneva Convention. Asted out by the interviewee from
HCA and in the secondary literature, the term ‘gefel has different meanings in both
Turkish and international contexts (Rachel Levit&pykan 2010: 10). This not only
confuses the legal framework and the institutiosetting where different terms are
applied by the Turkish state and the UNHCR, batsb shadows the general perception in
the country where “no one knows who is a refug&sdhel Levitan). It is possible to talk
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about a conceptual misfit (in accordance with tieoReanization literature) which needs
to be solved if Turkey wishes to become a membéneoEU.

It is stated in the National Programme of 2003,t thanew asylum law will be
implemented before 2005. The Turkish authoritiegehiacluded an extensive list of many
EU regulations, directives and conclusions whioh set out to be included in the new
asylum law. Among other things, Turkey committeseit to implement EU provisions
such as the Dublin Treaty, the Dublin Il Regulatamd the EURODAC (NPAA 2003
table 24.1.1). This can be regarded as a willingmesdapt EU regulations and practices,
hence, showing signs of Europeanization. Howevsr,Takuzlu rightfully points out,
Turkey cannot adopt a national legislation that Maaclude those provisions without
mutual consent from the EU. “Establishing the cigtefor determining the State
responsible for asylum applications would only beamingful if the state was part of the
Dublin regime” (Tokuzlu 2010: 13). The same can dmd about the EURODAC
regulation. In addition, the Commission is requestiTurkey to improve its reception
conditions for asylum seekers (Regular Report 26@0:22001: 85). Due to the temporary
attribute of Turkey’s protection system, no majtio’t has been placed on offering high
guality reception conditions. Nevertheless, asspoase to EU’s critique, the NPAA of
2003 undertakes to reform the reception conditionaccordance with EU’s reception
directive’’ and it was outlined that reception centres woelcét up before 2004-2005.

In 2005, the National Action Plan for the adoptajrthe EU acquis in the field of Asylum
and Migration (NAP 2005) was adopted by the govemim(Kirisci 2007: 96). The
medium- and long-term amendments of the NPAA of208d seemed very hopeful on
paper. However, when comparing the NPAA of 200wlite NAP of 2005 it is obvious
that the period of implementation of all amendmeptsviously outlined were too
ambitious and none of the deadlines were met. TA® 9005 does not present new
deadlines but it introduced measures and practfesow the reform process should
proceed. It developed and discussed the tasks atichedrame that Turkey aims to
undertake to prepare a domestic status determmatystem, to lift the geographical
limitation and to adopt EU directives in asylum améyration in general. Seminars on
asylum law were planned and an asylum-migratiomrvg project in cooperation with
experts from various member states was set up (RA® 3.1.5.4). The aim of the
twinning project has been to analyze loopholeshan Turkish asylum legislation and to
assist Turkey in the establishment of its own mai@sylum authority (NAP 2005 3.1.6).

Moreover, a list of financial assistance Turkeyuesis from the EU during its pre-

accession phase is outlined in the NAP 2005. Amotiger things, Turkey requests

financial support for the construction of a newlasy unit. This can be interpreted from

the perspective of Turkey showing a will to prepigsesystem for a reform. However, it is

also outlined that Turkey wants UNHCR to proceethwie resettlement of refugees to
EU’s member states and other countries duringrassttion phase. It is requested that
UNHCR will be partly responsible for integrationaptices of refugees after a lifting of

the geographical limitation. Lastly it is suggestkdt a task force on asylum consisting of
Turkish and EU authorities should be established.

37 Council Directive 2003/9/EC
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Even if the Turkish government frequently made caommants to introduce new laws and
institutions to reform its asylum system in accoi@awith EU’s requests, not much was
done in practice before 2008. The term ‘policy wiih politics’ initiated by Geddes
among others seem to be well suited for explairtimg development within Turkish
asylum reform (Geddes 2011: 4). Many amendmente baen put on paper; however,
not much action outside the policy documents cdddnoticed before 2008. The first
genuine step towards the creation of an independstitution that would be responsible
for the implementation of a new asylum law as aslthe set-up of a new institution was
finally taken in 2008. The bureau responsible fa tlevelopment and implementation of
legislation and administrative capacity on AsylumdaMigration (the Asylum and
Migration Bureau) was established under the Mofoittmed the Inter-Ministerial Task
Force on asylum and migration which consist of efgpfom ministers and other state
institutions. Personnel from the Mol, UNHCR, NGQwslahe EC started to meet on a
regular basis to exchange knowledge on the poigtgt &nd further develop a draft law on
asylum (Balta 2010: 8, 15). The HCA is one of the®k which have been invited to those
meetings to present their comments on the law. Alicg to the interviewee from HCA,
the asylum bureau consists of experienced stafftbeg have started to understand the
real issues within the policy field such as the ggaphical limitation to the Geneva
Convention. Cengiz Aktar adds that lately there basn a reshuffle of staff within the
bureau and the radicals who were completely irrespeto any call from the UNHCR
have been replaced by new staff-members that ah more willing to listen to the
claims and recommendations from the UNHCR and dtltg0s.

The following has been stated in the most recewigness report prepared by the
Commission:

“...the task force on asylum and migration is prapg law on asylum and a law on
the establishment of an asylum unit, in close clbagon with the UNHCR” (Progress
Report 2010: 82)

Although the Commission is realizing Turkey’s effoto align its asylum system with
EU’s, Turkey has not yet (2011) taken sufficientasiges. As seen in the passage below,
EU is over and over again requesting an establishofea national institution that will be
responsible for refugee status determination:

“Overall, the landmark reforms to provide Turkeytlwa modern, efficient and fair
management system in line with core internatiomal Buropean standards are still at
an early stage. The finalization of a roadmap oyluas and migration is key. The
Turkish institutions have only limited capacity amdost importantly, no ownership of
the refugee status determination process for ngogean asylum seekers. Thus the
UNHCR, despite not having formal status in Turkeyyvirtually the sole authority
capable of carrying out and managing asylum proesiuProgress Report 2010: 82-
83)

Although the Turkish government has moved rathewlst on the implementation of an
overall law on asylum, it should not be neglecteat bther legal amendments have been
introduced to improve the Turkish asylum systenr. iRgtance, a law that criminalizes
human trafficking (2002), a law granting work petsriior foreigners (2003) and a circular
improving the rights of temporary asylum seeker90@) have been adopted.
Nevertheless, the preparation of a draft law otuasyhas repeatedly been postponed and
it was not until January 2011 that the draft laws\iiaally completed (interview with EU
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official January 2011). The finalization of the filaw was performed in secrecy and until
recently it could not be accessed by the pdblitherefore, it has been difficult to collect

any detailed information on what the new law wilclude. However, Rachel Levitan

states that the new law includes changes on thatifidation of asylum seekers, the

interview process, the rights and standards witbaeption centres and improvements of
the appeals procedure. She also states that jndtiecation of the draft law, the need for

legal, administrative and infrastructural amendmméntthe Turkish asylum system were
pointed out and the new law “looks more like thgla® law in Sweden or another EU

country”. This is supported Birgin and Ainer (2011), who claim that in the justificat

of the draft law it is stated that:

“With this Law, an efficient and operable migratiggstem shall be established in
accordance with international norms and the EU ig¢cdaking into consideration the
legal, administrative and physical infrastructure are in need of and with respect to
the protection of the fragile balance between foeedind security on the basis of
human rights” (Burgin and Ainer 2011: 17).

The Interviewee from the EC stated that the new Veas accepted by the Mol and
presented to the prime minister in January 2011oA&ugust 2011 it has not yet been
approved by the parliaméfthowever once it will be adopted it will generateeform of
the asylum system. The interviewees from the EE,HICA and the department of EU
Studies at Bahgehir University all state that the new law foreseedifting of the
geographical limitation although no clear guidesimé how and when is outlined. Another
important reform that is envisaged in this lawhatta Directorate General of Migration
Management will be established. The directoraté el responsible for further policy
formulation within the asylum and migration fielddit will consist of departments which
eventually will take all responsibility of asylunm@ migration issues from the Directorate
General of Security (the national police under Ma) where it is handled now. Hence,
with an establishment of this directorate, Turkeeras to reach one step closer to
introduce a national asylum unit for refugee stateermination. However, the deadline
of when this directorate will be operational isllstiague and drawing on previous
practices this may take many years.

As the interviewees all have hinted at, there listdhat still needs to be done in Turkey
prior to a full compliance with the EU asylum acgjurhe pressure to adapt EU’s policies
is high due to the low compatibility with them, hewer, it seems like the pace of the
reforms have intensified since the last NPAA of 08Ithough the interviewees are
critical towards a submission of a formal proposéla lifting of the geographical

limitation in 2012 (as outlined in section 5.3.ft)e adoption of a new law on asylum in
the same year may seem like a more attainable Gbal.interviewees regard the new
asylum law as a positive development for the refofrthe Turkish asylum system and as
a necessity for the lifting of the geographical itation. The interviewee from the EC

states that although the Turkish asylum reform ihais been progressing in a desired
speed, the current reforms should be consideredeasssary for the lifting of the

% As of August 2011, the draft law is accessibldydm Turkish) on the webpage of the Migration and
Asylum Bureau: http://gib.icisleri.gov.tr/defauB0.aspx?content=1035
% Confirmed in email with interviewee from EC

41



geographical limitation. In all member states o U, national institutions such as the
Migration Board in Sweden are responsible for retigtatus determination. The parallel
procedure of the Turkish Mol and the UNHCR therefoonstitute an institutional misfit
(in accordance with the Europeanization theory) ciwhiwill get solved by the
establishment of the new Directorate General utiteiMol. As one of the interviewees
stated, the institutional reform requested by thlea€tually increases the influential power
of the Turkish authorities in the asylum procedimence, their willingness to reform the
current system can be considered from rationalnitees. Although the lifting of the
geographical limitatiorper semay not be supported by the domestic policy makees
incentive of changing the status quo which leatiesMol with more power can be seen as
a motivation for change. This may again be an examwioan indirect Europeanization or a
‘vincolo esterno’ as Featherstone calls it (Sangd@mh0: 4-5).
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6 Conclusion

The purpose of this chapter is to combine the médron and findings from the previous
chapters in order to establifiie importance of the geographical limitation he tGeneva
Convention in Turkey’'s EU accession proc@dse analysis was divided into three parts.
In the first section, the preferences and intere6t&U and Turkey on Turkey’'s asylum
policy was outlined. Drawing on the theoretical m@eh of Europeanization and the
findings in the secondary literature, the analydisthe geographical limitation to the
Geneva Convention was then divided into the follgywwo questions:

Is Turkey regarding a lifting of the geographicahitation as interchangeable to a
membership in the EU, if so, how can this be chierazed?

Is Turkey preparing its asylum system for a liftofghe geographical limitation and if
so, how can these actions be described and intexg?e

Drawing on the frequent referral to the geograghicaitation in all of the progress
reports prepared by the EC on Turkey and the gkoendroversy of EU’s asylum policy,
Turkey is fully aware of how important a lifting the geographical limitation is for the
EU. If EU manages to make Turkey a safe third aguiiis will increase the number of
asylum seekers in Turkey and limit the number gfiam seekers arriving to the EU. At
least this is the general perception communicayethé Turkish policy makers. However,
according to some of the interviewees in this thasis questionable whether this actually
will be the outcome. Rather they speculate in tieetbpment of new transit routes. The
respondents and the secondary literature refdigause of the geographical limitation to
the Geneva Convention as migration diplomacy betwiagkey and the EU and that the
geographical limitatiorper secan be regarded as a bargaining chip in the reggots.
According to the EU, membership and a lifting o tipeographical limitation should be
considered as separate issues and the geogralnmitaiion must be lifted before Turkey
can obtain membership status. The interviewees btated that Turkey will not lift the
geographical limitation if it is not assured a memdhip in the Union and therefore it has
been considered a bargaining chip from both sitiekish and EU.

As noticed in the theoretical chapter on Europestion, candidate states are prone to
undertake reforms of their national systems if ¢hes positive EU-membership
conditionality. Countries are rational actors tltainduct cost-benefit analyses where
membership status in the EU has been consideradbasefit in regards to the costs of
for instance reforming the asylum system. The ssgaon sources as well as the
interviewees have frequently referred to the pesitonditionality which was inherent in
the accession process of the CEECs. On the otlmel, laalack of positive conditionality
has made the Europeanization of the country’s asyolicy a slow-moving process in
the case of Turkey. In the National Programmesttier Adoption of the EU Acquis of
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2001 and 2003, a lifting of the geographical limida to the Geneva Convention was
conditioned on burden sharing with the EU as wall the opening of accession
negotiations. However, after the membership negotia opened in 2005, a lifting
became conditional on the finalization of membgystegotiations.

The negotiations on the geographical limitationlowl the same pattern as with the
general reform process in Turkey. The motivatioebkitd reforms were high during the
first years of Turkey's candidature to the EU bwrevhalted due to the development of
‘negative conditionality’. According to the inteewees as well as the policy documents
there is a profound uncertainty of whether Turkail he granted membership status.
Influential member states such as France and Germawve increasingly showed their
scepticism towards a Turkish membership in the Bfiastead of full membership it has
been suggested that Turkey should be granted ailgwed partnership’. However,
Turkey does not want “special treatment” and tldas frequently been communicated by
Prime Minister Erdogdfl. This argument was often held in the negotiatioms a
readmission agreement between Turkey and the Elgrewfiurkey for many years
opposed such an agreement since it had never bipetated between the EU and a
candidate state before. Turkey persistently stétad if EU would not agree to open a
visa free regime with the country, no readmissigreament would be signed. Finally, the
EU agreed to open a visa dialogue in return fa@aamission agreement. Although this is
not a guarantee for a visa free regime, as Turkigyally requested, it can be regarded as
a step forward in that direction. The outcome c# tkegotiations on the readmission
agreement will have a crucial impact on furtheorefs of the Turkish asylum system and
in particular on the forthcoming debate of a liftiof the geographical limitation. With a
readmission agreement, Turkey will most probablypb&ced in a situation with an
increased number of readmitted irregular migrantenfthe EU. Depending on EU’s
response to such development within Turkey, thentgumay show more or less
commitment to EU’s continuous requests. If Turkely manage to convince EU to open
a visa free regime with the country and the Uniadlh start appreciating Turkey’s efforts
of alignment with the EU acquis on asylum, Turkeyl we more likely to respond to
EU’s requests. Positive conditionality will improweture cooperation between the two
actors on asylum and migration, which will benehe Turkish accession process in
general.

The geographical limitation to the Geneva Conventias been deeply inherited in the
Turkish asylum policy and the reason for its cambuns presence can partly be explained
by the country’s historically state-centric and legove practices towards foreigners.
Nevertheless, the interviewees have stated thaidhonly part of the story and today the
geographical limitation can rather be consideredadsargaining chip in the accession
negotiations with the EU. Turkey has committedlitse lift the geographical limitation

once it is granted EU membership. Some reforms een undertaken to the Turkish
asylum system, however, drawing on the theorestahce of this thesis, those reforms
can be supported by rational incentives. For ircgathe strengthening of border controls

0 See for instance: turkishpress.com 2011-01-03Etmmomist 2011-03-01, Sydsvenskan 2011-06-12
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which are heavily promoted by the EU, has been avetd by Turkish officials as these
reforms are aligned with Turkey’s historical praes of keeping foreigners and migrants
out from the territory. Other measures have bekentéo improve the living standards for
asylum seekers such as the establishment of aralapipeard, this can be interpreted as
actions to avoid being taken to ECtHR and refraomf breaching the non-refoulement
principle. However, reforms that directly will féitate a lifting of the geographical
limitation, such as the implementation of a newlasylaw and the establishment of a
national asylum institution which will hand#&l asylum claims, have been slow. Although
a new law on asylum was presented for the TurkestigPent in the spring of 2011 and
that this law refers to the establishment of a Dewgctorate General under the Mol, there
is no evident sign of a lifting of the geographitalitation in the new law. Moreover, in
the latest National Action Plan of 2010-2011 istated that the geographical restriction
will remain despite legal and infrastructural refsrof the Turkish asylum system.

Although this thesis has come to the conclusiohpbaitive membership conditionality is
of foremost importance for the future developmdnEQ-Turkey relations on asylum and
migration, one cannot be assured that Turkey dgtuslinterested in obtaining EU
membership. This aspect should not be neglectedusecas the interviewees have
claimed that the lifting of the geographical lintiten is directly linked to membership
conditionality which indicates that if Turkey has mcentive of obtaining membership
status then perhaps the geographical limitatiohreVer be lifted. In accordance with the
rational choice Europeanization, states are wilimgadopt EU’s policies as long as the
benefits of doing so are exceeding the nationaptatian costs. Turkey does not see any
benefits of lifting the geographical limitation itf will not become a member of the EU.
Other reforms may still be undertaken due to ottagional incentives, such as the
implementation of a new asylum unit under the Miyi®f Interior. However, how this
will work in practice is still unclear. Will the UNCR keep its role or will a national
institution be fully responsible although the gexgrical limitation will still be in
practice? If the latter will be the outcome, thenduld be considered from a sovereignty
perspective, leaving Turkey with extended domestiluence over its asylum process.
Other reasons for the reforms already undertakeld, by the interviewee from the EC and
in the secondary literature, are the many coures#éisat have been raised against Turkey
in ECtHR (Levitan 2009, Kaya 2009).

Icduygu refers to three possible scenarios of thkkdy-EU migration-related debate on
Turkey's EU accession as a whole: “a win-win scen&wwards accession, a so-called
win-win scenario towards non-accession and a nosegnario towards non-accession”
(lcduygu (1) 2011: 19). The first scenario, he asguwill occur if Turkey continues to
develop policies and practices that are aligneth Wie EU acquis and if EU appreciates
this development and accepts the reforms. Howermergturn, Turkey demands mutual
cooperation and full membership status. Kirisci saddat Turkey needs to be more
transparent in its asylum policy and practices @odk closer to EU officials and experts.
Nevertheless, he also states that EU officials rhesbme more sensitive to the unique
geographical location of Turkey and consider thekiBh officials’ requests of burden-
sharing (Kirisci in Zeybekoglu and Johansson 2@8). The win-win scenario towards
non-accession will take place if both actors cargirto bargain with a clear stance on
burden sharing versus burden shifting approachh\tfiis approach, there is a risk that
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mistrust from both sides will continue to be appéréence, rendering full membership
impossible. The last scenario would be the leaseti@al for both parties. If the EU
continuously signals that Turkey will not obtainllfcnembership status, Turkey will
become more hesitant to undertake measures thabhare its asylum policies with the
EU’s policies. Consequently there is a risk thaégular migrants and asylum seekers
continue to use Turkey as a transit route to retheh EU (lcduygu (1) 2011: 20).
Although, Icduygu cannot provide an answer to wiscknario is the most favoured, he is
constantly emphasising the importance of the asydacthmigration debate for both actors.
It is clear that it will be difficult for only onplayer to leave the negotiations as a winner.
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/ Executive Summary

The migration diplomacy between Turkey and the peam Union (EU) has expanded in
the course of the years. Turkey's geographical tiocain between refugee sending
countries in the east and refugee receiving caemin the west makes it a special case in
EU’s enlargement history. Due to Turkey’s geograghiocation, migration issues have
become an integral part of the membership negotiatiConcerns of illegal migrants
reaching the EU through Turkey have spurred negaipinions towards a Turkish EU
membership within many of the member states. Theh&&Jfrequently requested Turkey
to secure its borders and to start taking a largsponsibility for asylum seekers and
refugees that enter the country. As part of thlesthe debate of Turkey’'s geographical
limitation to the Geneva Convention. The Genevaweation relating to the status of
refugees is inherited in the EU treaties and ptaysntegral part in EU’s asylum policy.
However, Turkey has signed the Convention with aggaphical limitation which
restricts the country to grant refugee status éalpsylum seekers from Europe. Non-
European asylum seekers may apply for refugee sstayuthe United Nations High
Commissioner for Refugees (UNHCR) in Turkey anthdy are recognized as refugees
in accordance with the Geneva Convention, theyesettled out of the country.

The thesis analyses the EU-Turkey relations onuasyMore specifically it assesses the
importance of Turkey's geographical limitation tbet Geneva Convention in the
country’s EU accession process. To respond tovkeatl research objective, the thesis is
answering the following two questions:

Is Turkey regarding a lifting of the geographicahitation as interchangeable to a
membership in the EU, if so, how can this be charaed?

Is Turkey preparing its asylum system for a liftofghe geographical limitation and
if so, how can these actions be described andpnééed?

The research is of a qualitative nature based an rthulti-method approach of
triangulation. The following three elements consétthe methodological framework:
case study, interviews and qualitative text analy€ifficial documents such as annual
Progress Reports, National Action Plans/Programragad Accession Partnership
documents prepared by the EC and the Turkish govemhhave been analyzed in order
to assess the relevance of the geographical liontdbr Turkey’'s EU accession. To
increase the understanding of the meaning of trmurdents and which words have
turned into action and how, information gathereahfrfive interviews conducted with
experts on the Turkish asylum system in Istanbdl Brussels comprise an integral part
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of the analysis. Moreover, the information gathemedhe primary sources has been
supplemented by secondary sources published byates within the research field.

All of the interviewees that participated in thisudy agree that the geographical
limitation to the Geneva Convention is an importesuue for Turkey’'s EU accession.
According to the interviewees as well as the polloguments, it is not possible to think
about migration policy exclusively from a natiomarspective anymore. Hence, Turkey
needs to adjust its system to international statsdand take a permanent responsibility
for all asylum seekers and refugees. This argunseatso embedded in the theoretical
framework of Europeanization which guides the asialgf the thesis. In accordance with
the Europeanization theory, the geographical litigitais considered as a national misfit
that generates adaptational pressures for Turkeeording to the rational angle of the
Europeanization theory, states behave as ratiataisawhen designing their protection
systems on asylum and migration. Drawing on a besefit analysis, some reforms are
more favorable than others and some states are willireg to adjust to EU’s requests
than others. Moreover, positive membership conadtity has facilitated the
Europeanization process in many candidate states.s&condary sources as well as the
interviewees frequently refer to the positive mershg conditionality which was
inherent in the accession process of the CentraleEra European Countries (CEECS).
However, a lack of positive conditionality has male Europeanization of the country’s
asylum policy a slow-moving process in the cas€éuwkey.

A lifting of the geographical limitation is not gnlrequested by the EU due to its
humanitarian nature which is to include protectanall asylum seekers in Turkey in
accordance with the EU acquis on asylum, but adsdhfe purpose of ‘burden sharing’
with the rest of the EU. The EU requests Turketatee its ‘share’ of the burden of non-
European asylum seekers and refugees that todayesettled to third countries or
escaping illegally to the EU. In the same mannewdbk the CEECs, the EU wants
Turkey to become a safe third country before obtginmembership status. With
improved reception conditions of asylum seekeidtiag of the geographical limitation
and an introduction of a new law on asylum, thdizaaon of becoming a safe third
country to where the EU can return asylum seekedsrafugees gets closer. However,
Turkey fears that such reforms will make the copmtrbuffer’ zone to the EU. Hence,
Turkey requests burden sharing in return from the iEit will lift the geographical
limitation. In Turkish policy documents of 2001 a@@03, a lifting of the geographical
limitation was conditioned on ‘burden sharing’ aglylm seekers and refugees with the
EU in addition to the opening of accession negoiigt Nevertheless, since the
negotiations opened in 2005, a lifting has becooraitioned on the finalization of the
membership negotiations. With this said, one cailyeanderstand the complexity of the
debate of the lifting of the geographical limitatito the Geneva Convention.

The findings of this thesis show that a hesitatiowards a lifting of the geographical
limitation to the Geneva Convention is deeply irteer in the Turkish asylum policy.

This can be seen in the country’s historicallyestantric and exclusive policies towards
foreigners. However, this is only part of the stand today the geographical limitation is
rather considered as a ‘bargaining chip’ in theeasmn negotiations with the EU.
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Turkey is fully aware of the importance a lifting the regulation has for the EU and
therefore, the experts claim; the country can tias & bargaining chip in the membership
negotiations. Turkey has undertaken some refornadiga its asylum policy with the EU
acquis, however, it is unlikely that a lifting dfet geographical limitation will take place
before the country is assured a membership in thierlJ Building on the theoretical
stance of the thesis, the reforms Turkey has uakiemtto its asylum system have been
guided by rational incentives. This can for instbe seen in the strengthening of border
controls which have been heavily promoted by the Huis request has been welcomed
by Turkey as such reforms are aligned with Turkdyistorical practices of keeping
foreigners and migrants out of the territory.

Although some measures have been taken to aligifuhash asylum system with the
EU system, reforms that directly facilitate a fifji of the geographical limitation, such as
the implementation of a new asylum law and thebdistament of a national asylum
institution which will handle all asylum claims habeen slow. In the spring of 2011 a
new law on asylum was presented for the Turkislidmaent, however, this law has not
yet been approved by the Parliament. Moreoverndve law does not present any clear
guidelines of how and when a lifting of the geodniapl limitation will take place. The
thesis concludes by stating that positive membgrsfunditionality is of uttermost
importance for the future development of EU-Turkelations on asylum and migration
and a lifting of the geographical limitation willltimately be conditioned on this
development.
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9

Interview Guide

1. Please tell me shortly about yourself and yourgssion/research?

2. How would you describe the process of lifting theographical limitation to the
Geneva Convention? What is your overall view ofgeegraphical limitation?

3. Are there challenges of the geographical limitatimm Turkey's asylum and
refugee policies, if so, which are those?

4. Why do you believe that Turkey is maintaining te@graphical limitation?

5. What is the role of EU in the process of the Idtiof the geographical limitation?

6. How do you believe that a lifting of the geograghiimitation will affect the
Turkish asylum system?

7. Do you believe that a lifting of the geographidatitation will increase/decrease
the number of asylum seekers coming to Turkey?

8. Is the Turkish government currently taking any nue@s to prepare its asylum
policy for a lifting of the geographical limitatiGn

9. How will the ‘burden sharing’ mechanism of the asylclaims work in practice?

10.What is your view on the future development of ¢fe®@graphical limitation in the
Turkish EU accession process?

11.Which changes are made in the new draft law oruasy!

12.What is stated about the geographical limitatiothennew law? Will it remain?
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10  Maps of Transit Routes
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Map 1: Irregular Migration to Turkey, IOMOB3: 11

Map 2: Irregular Migration from Turkey tbe EU, IOM, 2003: 11
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