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Abstract	  
Land is an important asset and redistribution of land is a sensitive subject in 

Colombia. Land issues in Colombia are complex and include political, social and 

economic aspects. Due to an on-going conflict people are being denied access to land.  

In Colombia there are between 3.3 and 4.9 million internally displaced persons that 

have been deprived of land. In a country where many base livelihoods on land, 

displacement cause severe effects. With a new Victims’ Law introduced in 2010, the 

Colombian government intends to address issues of displacement. A case study 

method has been used to examine if redistribution of land can function in times of 

conflict. In order to answer the question we used a theoretical framework involving 

land redistribution, property rights and legal empowerment. In a context where land 

rights are being neglected and not protected, land redistribution faces challenges. The  

internal conflict have damaged the efficiency and reach of institutions, which hinders 

institutional reforms. When there are not sufficient institutions to assure 

implementation, reforms fall short.  
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Table 1. Source: IDMC 2005 
 
 
1. Introduction 

1.1 Study Problem 

Inequalities has long been plaguing the Colombian society. These are not only evident 

in the social, political and economic fields but also in the divide between the rural and 

the urban areas. The country has also witnessed an internal armed conflict since the 

mid 1960s. The conflict involves several actors, has lasted for decades, and is centred 
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in rural areas. Land as an important and valuable asset causes political, economic and 

social complications for people living in rural areas. For example, illegal groups 

appropriate large areas of land through violence or compulsion resulting in the 

displacement of many people. A large part of the population living in rural areas, 

where poverty is prevalent, has seen its livelihood worsened by the conflict (Meertens 

2002:2). The organisation Internal Displacement Monitoring Centre (IDMC) 

estimates that 92% of the internally displaced persons (IDPs) are from rural areas 

(IDMC 2011:31). As a result of displacement, peasants are greatly affected through 

loss of arable land. IDMC estimates the number of IDPs to be between 3.3 and 4.9 

million (2011:36). With these large numbers Colombia have the second largest 

amount of IDPs in the world, which affect rural as well as urban areas.  

 

Access to land has become a big enough concern that land policies and laws have 

been drawn in order to address the issue. The value and impact of land reforms and 

land ownership is well discussed within development studies. Previously, land 

reforms have often been enforced in order to increase livelihood and economic 

growth (Deininger 1999:2-3). In South American countries land reforms and land 

movements have often been central in development processes. At the moment the 

land issue is in the spotlight in Colombia due to the on-going conflict. The matter of 

land reform and importance of access to land has been emphasised as the violence and 

problems with guerrillas have not been successfully tackled (Grusczynski & Jaramillo 

2003). As a consequence of the above, the study will approach the relation between 

land issues and conflict.   

 

1.2 Relevance and Purpose 
Previously, land reforms have often been discussed in relation to post-conflict settings 

focusing on reconstruction and preventive measures. Yet, Colombia needs to tackle 

issues with land access because of the many IDPS during the on-going conflict. In 

June 2011 the Colombian government adopted a programme to redistribute land 

through the Victims’ Law, which intends to create a system to provide financial help 

and redistribute land to internal displaced families. Thereby, we aim to study how 

land redistribution could function during an on-going conflict.  
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1.3 Research Questions 

We want to gain an understanding of the interacted processes in the relation between 

land issues and conflict. In order to meet the aim of this study we have used the 

following research question.  

 

• How could land redistribution be carried out in the context of an internal 

conflict in Colombia? 

 

In order to answer our main question we have used supplementing questions. 

 

• Are there any specific obstacles that can be identified? 

• Is there a relation between access to land and conflict in Colombia? 

 

1.4 Disposition 

In the introductory chapter, problem, purpose and research questions are presented 

followed by background and historical context. There the reader gets an introduction 

to the subject. In Colombia agriculture play an important role in the society, which 

have been negatively effected by the conflict. Illegal groups use land as resource and 

tool in the conflict, which increase its political connection. We have chosen Colombia 

because it statues as a present example where land and conflict is interrelated. In 

chapter two the case study method is presented along with the study’s limitations. In 

order to deal with collected data and approach the research questions we have used 

land redistribution, property rights and legal empowerment as a theoretical 

framework. Thereafter, data is presented and analysed for a broader understanding of 

the conditions and actions taken (or not taken) to address issues concerning land. This 

leads up to the result of the study. Here, different aspects presented in the analyses 

will bring findings together to answer our main question. We have found that 

implementation of land redistribution have met challenges that have hindered positive 

results. To sum up, a conclusion will be presented followed by future research. While 

carrying out this study, additional questions have emerged, which have not been 

included in this study. These are important aspects that could be used in further 

research. At the end, the reader finds references and appendix.  
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1.5 The Colombian Background and its Historical Context  
Colombia has been facing an internal armed conflict for decades, involving different 

actors and topics. The guerrilla groups Revolutionary Armed Forces of Colombia 

(FARC) and the National Liberation Army (ELN) arose in the 1960s. Their political 

aim was beyond earlier political parties and for example strived for land redistribution 

and social justice (Meertens 2010:151). In the early stage of FARC, change of 

agrarian structures was promoted and they gained support from peasants that they 

later expanded from. Other actors have been the paramilitaries, which has its origin in 

civil-defence groups initiated by the government in the late 1960 in order to help fight 

the guerrillas. They were first in cooperation with landowners but moved towards 

illegal groups and increased violence, which led to illegalisation in 1989 (Holmes, 

Gutiérrez de Piñeres, Amin, 2008:54-59). During times the conflict has been 

intensified and guerrilla groups’ increased influence have made it difficult for the 

Colombian government to secure law and order (Solimano 2000:2).  

New illegal groups have caused severe threats to the country’s security. They have 

committed abuses to the civil society and threatened, for example, human rights 

defenders (IDMC 2011:32). It has been a severe and challenging conflict over 

population, land and resources where the civil society has suffered greatly, resulting 

in violations of human rights, increase of displaced persons and violent deaths 

(Meertens 2010:151).  

 

In addition to forced displacement, communities have been trapped in unfavourable 

circumstances where their opportunities and rights were limited (Meertens 2002:5). 

Looking at IDPs, violence and abuse of human rights are apparent and internal 

displacement is an evident cause of the insecure situation in Colombia. The overall 

insecurity hinders access to and ownership of land and illegal groups have been 

behind a counter-agrarian reform (Chernick 1999:187). Paramilitary groups have 

taken three times as many hectares of land as have been redistributed by the state 

during the last four decades. These seizures have had serious effects on the 

distribution of land in Colombia (Kerr 2010:4). Issues concerning access and 

ownership of land are no new problems, nor do they only exist in the past. For 

example, inequalities in land access can be traced to the Spanish colonisation of the 

region and still shape the society. Unequal distribution of power and discrimination 

against poor people are still common features in Colombian society. To address the 
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problems concerning land access, the Colombian government has adopted and 

approved a range of legislations over time that aims to tackle issues regarding justice, 

peace and illegal deprivation of land (Elhawary 2007:22). However, the government 

is facing numerous challenges.  

 

2. Method 

2.1 Method Approach 

We have chosen to collaborate on this study because of mutual and complimentary 

interest in conflict and land related issues in Latin America. Even if we have collected 

data separately we have mutually compiled and analysed the information. By 

collaborating, discussion has been a profound part of the process where different 

perspectives have been gathered and considered. We believe that our collaboration 

has strengthened our study (for a structured division of the study see appendix 1.).  

In order to answer our research questions we have used the case study method. We 

have chosen the case study method to examine the subject profoundly. Our aim has 

been to look at how land redistribution could function in the context of an on-going 

conflict. In accordance with the case study method (Denscombe 2009:63) our case has 

been specifically selected for our study. We have chosen Colombia because the 

government is redistributing land and facing an armed conflict. These factors are 

crucial for the research problem and question.  

The case study method aims to look at relations and processes where it explains how 

and why a situation is what it is, rather than to what extent (Yin 2009:4). The method 

has been useful in our study since we aimed to find out more about social processes 

and structure in Colombia. In line with the method we aimed to be clear with the case 

study’s boundaries. While looking at the conflict and issues concerning land we have 

focused on rural areas. Foremost we have studied redistribution’s possible effects 

during the internal conflict. The study’s geographical restriction has been limited to 

the national borders of Colombia where we have chosen Colombia as a country rather 

than specific regions. It has been difficult to look as specific regions due to language 

barriers which otherwise could have been a way to narrow our study further.  

 

We have based our study on secondary data such as books, reports and articles. We 

have gone through a large scope of literature in order to choose the most relevant for 
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our study, which has given us a broader understanding of the subject. Data has been 

collected from different well-known and recognised organisations such as UNHCR, 

the World Bank and Sida. In order to find relevant articles we have for example used 

Libhub, a search engine at Lund’s University.  

We have tried to look at secondary data from a critical standpoint. We have 

recognised the limitations when using only secondary data. By only using secondary 

data it has not possible to fully control the material. Because of the distance to our 

subject we have not used surveys or interviews to triangulate. We have tried to 

overcome this by using different sources concerning the same subject to verify data. 

This has increased the reliability and validity of the study. Thereby, with the same 

material, reproduction of the study should be possible. However, it is important to 

notice that our own perceptions may have coloured the study. By spending less time 

collecting data in the field, we have gained more time to analyse and discuss the data 

we did collect. When not performing our study in the field, ethical problems that may 

occur while being involved with the recipients decrease. Our chosen theories have 

been analysed in relation to the context of an on-going conflict. The study does not 

include a gender theory but we have found it relevant to look specifically at the 

situation for women in certain contexts since we have found their situation to be 

further exposed. We recognise the complexity and the extent of our research problem 

but due the timeframe we have narrowed our study. 

 
In order to get a deeper insight and include locals’ perspectives, it would have been 

useful with a field study in Colombia. By conducting the study in Sweden we have 

reduced our possibility to acquire opinions from involved parties, with further insight 

into the environment and the area’s geographical surroundings.  

 

Because of our limitations in the Spanish language we have foremost reviewed 

literature in or translations to English. We recognise that there may be flaws and 

biases in translations which may affect reliability. Further, it needs to be considered 

for whom and for what purpose articles and reports are written. For example, 

organisations representing perspectives and principles that promote their own interests 

may not be universally agreed upon. Along with this, our previous knowledge may 

also have reflected the study, which must be considered in order to strengthen 

objectivity.  



	   11	  

3. Theoretical Framework 
3. 1 Redistribution of Land 

3.1.1 Definition 

The goal of land reform is, simply stated, to increase income, power and status for the 

poor with increased control over land. Land reform can be defined as change of 

structures where the poor’s proportion of farmland increases (Lipton 2009:1).  

 

Land reform is often included in a broader agrarian reform and includes land tenure 

reform as well as redistribution of land. In general, land reform intends to improve 

productivity along with peasants’ living standards (Binswanger-Mkhize, 

Bourguignon, Brink 2009:4). In addition to change in production patterns, 

redistribution of land intends to redistribute power. Here, secure land rights can result 

in increased control and power for peasants. By taking land from the land rich elite, 

distributing it to poor peasants, redistribution intentionally tries to increase well-being 

of the poor (Borras S 2006:73). While looking at history, land redistribution has been 

a way to eliminate feudal, colonial, or collective land ownership and to correct 

historical faults (Binswanger-Mkhize et al. 2009:4). Conclusively, the structure of 

land ownership is meant to change from land-rich to land-poor through land 

redistribution (Binswanger-Mkhize et al. 2009: 4; Griffin, K Khan R, A Ickowitz, A 

2002:280).  

 

3.1.2 The Importance of Land Reform 

Access to land is the main source of income and productivity among poor in most 

developing countries (Lipton 2009:2). Empirical evidence demonstrates that well-

aimed programmes for land redistribution have a positive impact on poverty 

reduction. Those attempts have shown how poor people can climb out of poverty 

through access to good farmland and support (Binswanger-Mkhize et al. 2009:10).  

In countries where there is lack of equal distribution of land between rich and poor, 

large- and small-scale farmers and where there is lack of accessible land, there is a 

well-grounded need for land redistribution (ibid 2009:4-5). For example, a relation 

can be seen between equity in land distribution and economic growth. Where there is 

more equal distribution of land, institutions tend to be well functioning and more 

inclusive, which favour economic growth (ibid 2009:9). Patterns of inequalities in 
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North and South America are being addressed to explain how institutions have 

prolonged inequalities, which can be traced to land distribution. Here a relationship 

can also be seen between economic growth, education institutions and inequalities 

sustained by land rich elites (Sokoloff & Engermann 2000:229-230). While 

discussing the relationship between inequality and economic growth land can be used 

as a tool to measure distribution of assets as a compliment to measures of income 

(Deininger & Squire, 1998:259). Land is not only economically valuable through the 

income it can provide; it is also valuable as sellable land. Additionally, land includes 

political, social and cultural value. These aspects must be included in order to 

understand the importance of land (Borras 2006:75). 

 

3. 2 Property Rights 
3.2.1 Definition 

There are different forms of property rights but we will use a more general definition. 

Property rights shall include the right to occupy, inherit, cultivate and rent ones land. 

Further property rights can induce additional rights and opportunities such as political 

participation and access to social services. This suggests that one piece of land can 

include different types of rights either formal or informal (UN-HABITAT 2008:6). 

With land rights one shall have the acknowledged rights and privileges to access, use 

and control land, socially and/or legally (ibid 2008:5).  

 

In addition to property rights, access to land is also important to notice. Land access 

means that one shall be able to use and occupy land, temporarily or permanently. 

Access to land can for example be distributed by the government, landowners or by 

family (ibid 2008:5).   

 

3.2.2 The Importance of Access to and Ownership of Land 

Land ownership can be a crucial element in production capacity and ability of 

investment, especially in agrarian economies where land is an important resource 

(Deininger & Squire 1998: 265). The formalization of land rights has often been 

promoted as means of development and poverty reduction (ibid 2008:13). Property 

rights have also in the past been viewed as the biggest determinant factor of why 

some countries became rich while others remained poor. They can help countries in 
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order to develop modern economies and can be an important and necessary part of a 

broader development agenda (CLEP 2008:47).  

 

The importance of property rights can be discussed by comparing the advantages of a 

formal system in comparison to the informal (de Soto 1989:172-173).  Formal 

property rights are considered to be more secure and investment friendly, in 

comparison to informal where rights are more diffuse. Formal property rights can be 

referred to the right to property through ownership and contract (de Soto 1989:172). 

According to UN-HABITAT, access to land is essential for shelter, food production 

and other economic activities (2008:3). Supported by data from South Asia, it has 

been argued that there is a strong link between poverty and landlessness and insecure 

access to land. In order to hinder poverty from transferring through generations, 

property rights could function as investment (Meinzen- Dick 2009:1). For example, 

when there is defined land security, households can invest in land and also improve 

production and increase livelihood (UN-HABITAT 2008:19). Such investments in 

property can increase value of land. Land rights can also serve as an economic 

security since land can be sold or rented out and help people to access public services 

and sources of credit (ibid 2008:13, 3). All rights mentioned above, help creating 

capabilities for peasants. The economist, Amartya Sen (2005) argues that the 

combination of political freedom, economic and social capabilities support one’s 

ability to act. These freedoms are goals and instruments for development (2005:24-

25). When ownership provides the right to use the land as one desire, decide how to 

use its resources and what to use it for, to own becomes a right of action (Alchian & 

Demsetz, 1973:17).  

 

Land rights have further importance in regards to women. Womens’ land rights 

stimulate welfare as well as their empowerment (Baranyi, Deere & Morales 2004:48). 

Even though women make up for half of the world’s population, they only own a 

marginal fraction of the world’s property (CLEP 2008:6). For this reason we have 

chosen to highlight the role of women. It is argued that, in order to reduce poverty 

secure land rights for women must be specifically provided. Women often have a 

broader role in household work and to provide food for the family. Secure land rights 

is also beneficial for those households headed by women, which are a noteworthy 

share of the poor. Moreover, women's control over land can benefit the entire 
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household by increased income for women and spending on food, healthcare and 

education (UN-HABITAT 2008:15). 

The United Nations (UN) acknowledges the importance of Property rights as a human 

right in article 17 of the universal declaration of human rights. It states that everyone 

shall have the right to own property and ones property shall not be arbitrarily deprived 

(see appendix 2). Property rights are part of a broader institutional arrangement, 

where there are instruments for defining and implementing those rights. Here both 

formal and informal (social customs) approaches that concern legitimacy and 

acknowledgment are included (Feder & Feeny 1991:136- 137). Institutions work as 

tools for the society to create order and stability and are needed to secure property 

rights (North 1991: 97).  

 

3.3 Legal Empowerment of the Poor from the United Nations´ Perspective 

3.3.1 Definition 

 

“Legal empowerment of the poor can be understood as the process of systemic change 

through, which the poor are protected and enabled to use the law to advance their 

rights and their interests as citizens and economic actors” (UN 2009:3). 

 

Legal empowerment is focused on reducing poverty and promotes good governance 

and we have the UNs Commission on Legal Empowerment of the Poor (CLEP) in the 

theory and analyses. We are aware that this view of legal empowerment is rather an 

approach than a distinct theory. However, we have chosen to use the legal 

empowerment approach in order to analyse the legal aspect of access to land its 

contribution in the discussion of land redistribution.  

In 2008 CLEP published a report Making the Law Work for Everyone, supported by 

UNDP, which emphasises the importance of legal rights. Legal empowerment of the 

poor is based on the development approach of human rights, which acknowledges that 

poverty is a cause of dis-empowerment, exclusion and discrimination (UN 2009:3). 

According to CLEP, exclusion from the rule of law, which four billion people faces, 

results in difficulties to leave poverty and thereby improve their situation. Poor people 

often lack the protection which law is supposed to assure. It is not the absence of 

work etc. that keeps people in poverty, but the insecurity of or lack of protection 

(CLEP 2008:1). In sum, CLEP argues that poor people would get the opportunity to 
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increase livelihood through inclusion of law (CLEP 2008:1). 

 

3.3.2 LEP as an Approach 

Legal empowerment seeks to make the rule of law accessible for all and function both 

as preventive and as a remedy for poverty. According to CLEP, the modern society 

with market economy needs laws in order to function, which must be accepted and 

respected on all levels (UN 2009:4; CLEP 2008:3). When being oppressed by formal 

laws, one is more often inclined to follow informal norms and institutions (CLEP 

2008:2).  A functioning and not discriminatory legal system is a condition to 

empower the poor, offer protection as well as make peaceful resolutions of conflicts 

possible (UN 2009:3-4). When laws and institutions exclude a large part of the 

population it can weaken and challenge stability and security (CLEP 2008:2). With 

legal empowerment the voice of the poor would rise and give them more influence on 

institutional and legal reforms through improved awareness of citizen rights (ibid 

2008:27). Women and indigenous people often face further exclusion and more often 

possess weaker political voice (CLEP 2008:2).    

 

Legal empowerment should be understood as a complement to other development 

strategies and not as a substitute. LEP, including four pillars, can work as guidelines 

for state efforts as well as for the international community (CLEP 2008:5). In the 

report (2008) it is noted that legal empowerment differs from traditional reforms 

when taking into account the national and local context and does not rely on 

blueprints to fit every situation. In this approach, to tackle poverty, the government 

should be the main actor and legal empowerment should start at grassroots level (ibid 

2008:9). 

 

In the report (2008) there are four pillars of legal empowerment that should work to 

protect and provide opportunities for the poor. They are: access to justice and the rule 

of law, property rights, labour rights, and business rights. These pillars enhance each 

other and are interdependent. Access to justice and rule of law is needed in order to 

guarantee the other pillars (CLEP 2008:5). This study will use access to justice and 

the rule of law and property rights to analyse the collected material. From the 

commissions points we have emphasised the following when it comes to access to 

justice and the rule of law. Laws and regulations, which are biased against poor 
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peoples’ rights and interests should be repealed or changed. Legal and land-

administration systems should be accessible to the poor and customary and informal 

legal procedures should be recognised and integrated. Alternative work and 

instruments for conflict resolution should be supported. Institutionalisation of legal 

services should be promoted to increase the poor’s knowledge about laws and how to 

use them for their advantages. Measures for marginalised groups such as women, 

minorities, refugees and internally displaced persons, and indigenous peoples should 

be supported.  

 

CLEPs enhancement of property rights is a continuation of the discussion on its 

importance and role in development. For a well functioning system that can provide 

property rights four factors are needed: 1) a system of rules which defines rights and 

obligations between people and assets and the diversity of different property systems 

around the world, 2) a governance system, 3) a market that functions well for the 

assets of property and 4) a tool for social policy. It is important that these four factors 

function well or they may otherwise work against the poor. For this pillar we 

emphasise the following. Efficient governance of individual and collective property 

should be promoted to integrate the formal and the informal. Law shall legally protect 

all recognised property and everyone shall have access to the same rights. Availability 

of property rights should be broadened through social and other public policies. An 

inclusive property-rights system that will automatically acknowledge property bought 

by men as co-property of their wives or informal partners should be promoted (CLEP, 

2008:5-7). To sum up, inclusion of all people and equality in front of the law is what 

is being emphasised.  

 

4. Land Rights in the Case of Colombia 
4.1 The Importance of Land 
In order to analyse the impact of rights and ownership of land the importance of land 

ought to be analysed. With the importance of land, economic, cultural and political 

aspects will be included. IDPs’ and people’s dependence on land indicates the 

importance of land access. For example, increased poverty is a direct result of forced 

displacement when peasants no longer have access to land. Not only are they loosing 

land, savings and sources of livelihood are also being lost (Acción Social 2010:8). 

Because of appropriation of land many of those forced into displacement have been 
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driven into poverty. Around 50 % of the IDPs were above the poverty line in 

comparison to only a few per cent after being displaced (IDMC: 2010:3). After losing 

land, IDPs most often have to move to urban areas where income by farming is 

difficult to replace. Approximately 76%, of the IDPs based their livelihood on land 

and, to a large extent, land was their primary or only source of income (ibid 2010:10). 

According to different sources a major part, between 50-83% of the IDPs, owned land 

before being displaced (IDMC 2011:36; Springer 2006:25). Due to loss of land 

security and income, those being deprived often loose economic capabilities. As a 

consequence, displacement has resulted in decrease of agricultural output because of 

large amount of uncultivated land (IDMC 2010:10). According to Sen, economic 

capabilities are essential when it comes to spur development and reduce poverty 

(2005:24-25).  Conclusively, deprivation of land has actually increased poverty, 

which reveals the relationship between land and economic opportunity as well as 

poverty in Colombia.  
 

The importance of land is especially evident when it comes to women where property 

rights and ownership of land can function as a tool to assure women’s access and 

thereby provide the opportunities of land. Sen stresses the importance of land for 

women and its impact on the economy and balance of power in the development 

process (Sen 2005:287). Women who own land can enhance power and status. For 

example, according to previous research, women who own land are less often victims 

to domestic violence. This is supported by findings from India and Colombia as well 

as other countries in Latin America (Meinzen- Dick 2009:2). 

 

The importance of land involves several dimensions. For example, production of coca 

has increased the value of land in Colombia (Gallo 2010:425). Through increased 

value, land has become a political issue where the state and illegal groups recognise 

land as an important asset. In this case land is not only an economic asset but also a 

political one, where power relations play an evident role. As a consequence, land is an 

important asset in the conflict. The economic impact of land is often emphasised in 

land reforms. However, in many countries with a large part of the population living in 

rural areas, land is not only an economic asset, but also of social and historical value. 

In Colombia the cultural and social bonds to land are even stronger among ethnic 

communities, which have been recognised in the Colombian constitution of 1991 
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(Springer 2006:33-34). In summary, land plays an important role on several levels 

and in different ways in the Colombian society.  
 

4.2 Previous Laws and Plans 

In order to understand land related power and economy one must first begin to 

understand the socio-economic context, system of land tenure, land markets and the 

institutions working for regulation in the country (Palmer et al. 2009:14). 

In order to analyse what affects and problems land reforms or land redistribution face 

in Colombia today, we found it necessary to also include some previous reforms and 

laws that have been implemented and attempted. We will mainly look at specific laws 

from the years 1994, 1997 and 2011 since the laws during those years are highlighted 

for their importance in the process of development of land policies. Although it is too 

soon to find any results from the new Victims’ Law (2011) it will be used in order to 

demonstrate how access to land is still a central concern in Colombia.   

 

In 1994 Colombia adopted the Agrarian Law 160. The law intended to promote land 

ownership where poor farmers were given the opportunity to buy land through market 

assistance and loans. They would be able to receive titling after 12 years of loan pay- 

back and land cultivation. The law also allowed for shared titling to couples and 

prioritised women (Baranyi et al. 2004:14). The law included market-based assistance 

while the government also remained in position to assure fair redistribution (Deere & 

León 2001:171- 172). The state, including Colombia’s land reform agency, INCORA, 

was involved in land reforms that was not promoted in other parts of Latin America 

during this period of time (ibid 2001:172). The Law 160 was introduced and 

implemented during difficult times characterised by increased violence by guerrillas 

and paramilitaries in the country. The law faced numerous problems and land 

continued to be a central issue (ibid 2001:173). Foremost, problems with the law were 

related to implementation. One of the problems with the implementation was the issue 

of corruption within INCORA. A pilot project supported by the World Bank 

suggested a decreased role for INCORA in order to decentralise the work on land 

reforms and increase local participation. This project was implemented in selected 

municipalities of different conditions and background such as a mining town and the 

outskirts of a peri-urban area. The project was intended to make the process of land 

reform more effective (Grusczynski & Jaramillo 2003). Another problem the law 
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faced was the overall situation in Colombia where powerful illegal groups hindered 

any effective results from the law. Illegal groups have confiscated numerous hectares 

of arable land. Baranyi show that since 1990, an estimated three to four million 

hectares of land has been appropriated. In response the government passed an 

additional law to expropriate land that had been illegally obtained. The increase of 

paramilitaries and guerrilla movements and the spread of narcotic production have 

been factors undermining land reform and rural development (Baranyi et al. 2004:15). 

The agrarian structure has not been changed in Colombia after the Law 160 was 

introduced. Nor did the law have a noticeable affect on the armed conflict. Here, 

INCORA met criticism for not being able to effectively act in the agrarian process of 

structural change. Out of this criticism sprung INCODER, the Colombian rural 

development institute. INCODER was expected to change what INCORA could not. 

However, the attempt remained on structural level and did not extend to have any 

significant impact on the situation at large (ibid 2004:14).   

 

In 1997 the Congress of Colombia, passed the Law 387 that focused on the protection 

of displaced persons. It was the first statue to do so and was important in order to 

raise awareness of the IDPs conditions. With this law followed introduction of 

registration of property. In order for the applicant to seek and receive assistance he or 

she first required registering the land as lost property (IDMC 2011:23). However, the 

need to register proved to be an obstacle for IDPs and will be discussed further ahead. 

In June 2011 the new Victims’ Law was adopted by the congress in Colombia. The 

law is intended to restore property and redistribute two million hectares of land that 

has been seized from IDPs by illegal actors (ibid 2011:5). Before restitution to take 

place, concerned areas must be secured. This is a challenge when there are illegal 

armed groups with great interest in land that may oppose restitution. The situation in 

Colombia differs to countries where there is no land to redistribute (WB 2003:336). In 

Colombia there is not lack of the amount of land, the problem rather concerns the 

distribution and how to make redistribution a functioning strategy. 
 

4.3 Governmental Initiatives 

It is hard to generalise land redistribution and its outcome because of context, time 

and degree. Land reforms and land redistributions have shown significant results in 

some countries and in others not, depending on context and approach for example. 
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Implementation of laws and regulations are mainly being made through governmental 

initiatives. In following paragraphs initiatives by the Colombian government will be 

discussed with a glance on attempts made in other parts of the world. 

 

Looking at so-called successful examples one finds differences within where the 

context and approach varies. It can be argued that the process of Chinese land reforms 

with redistribution of land was successful when it for example accomplished to 

change the prevailing structures of power (Gunnarsson, Rojas & Andersson 

2008:212). However, the Philippines show an example where a small part of the 

population of powerful elites has hindered enforcement of land reform (ibid 

1999:108). In East Asia land reforms based on redistribution helped to increase the 

productivity and change economies. In this discussion it is important to recognise the 

efforts made and the involvement of the state. The state was an important actor when 

it came to redistribute land from large landowners to those without and give them 

means in order to use the land effectively (Meinzen- Dick 2009: 2). These examples 

do not intend to search for one strategy that can or should be transferred to other 

countries or situations. Rather they statues as examples of attempts in specific 

contexts. Although these reforms cannot be transferred as a package, some important 

ingredients can be highlighted for land redistribution and development. For example, 

the importance of an autonomous state, equal rights and opportunities for economic 

development has been emphasised (Gunnarsson et al. 2008:23-25). Land policies 

have different impacts depending on who is getting access, security and what land is 

distributed- from and to whom. Moreover, as mentioned above, the process depends 

on for example state autonomy and legal rights, which in Colombia’s case have been 

lacking. 

 

The Colombian government’s intention, commitment, and ability to promote and 

implement a successful land reform can in some aspects be questioned. The main 

problems in Colombia are related to implementation of land redistribution and that 

insecurity hinders resettlement. In general implementations of land reforms in Latin 

America have been hindered by lack of long-term rural development and 

decentralisation not reaching remote areas (Griffin et al. 2002:296). When political 

power is centralised, poor people in rural areas are often excluded. In order to tackle 

such conditions, CLEP promotes that efforts should start at grassroot level (UN 



	   21	  

2009:3). Working at grassroot level, people in rural areas can get the opportunity to 

influence their own situation through inclusion. Yet, this is not the easiest task in a 

society shaped by deep inequalities with strong influence of strong elites (ibid 

2009:18). Land reform must be supported by further strategies for rural development, 

such as better access to credit, improved infrastructure and strengthen of human 

capital. In the past, land reform has often occurred as a result from political pressure 

by for example peasants rather than a strategy for rural development (Deininger 

1999:6). In Colombia, it can be argued that one reason behind a row of unsuccessful 

attempts of land redistribution is that there has not been budget enough for 

compensation (Grusczynski & Jaramillo 2003). Between 1998- 2000 the state failed 

to overcome the gap between demand and response because of weak strategies, lack 

of political prioritisation and capital. Even though the financial response increased 

during the same period, the budget was not enough to cover the people concerned 

(Meertens 2002: 9-10). 

Even if a number of legislations and frameworks have been adopted to meet the issue 

with conflict and land, the situation is problematic and complex. Different researches 

have tried to describe the obstacles facing Colombia.  Due to the long lasting conflict 

and political insecurity in the country, great worry and mistrust among the civilians 

have emerged (Meertens 2002:10). The Colombian government has long been an 

actor in the on-going conflict and their involvement has for example resulted in 

limited recordings of incidents of violence (Kay 2000:20-21). The general widespread 

mistrust within the country has had negative impact on the effectiveness of programs 

for prevention and restitution (Meertens 2002:10).   

The case with Colombia demonstrates that land redistribution and enforcement of 

land rights to reduce inequalities and increase stability is easier in theory than 

practise. Because of violent acts and geographical expansion of forced displacement, 

these can now be seen throughout most of Colombia’s municipals (Acción Social 

2010:8). Though, according to Organisation of American States (OAS), some of the 

regions have been worse off than others. Some of the worst off are Antioquia, 

Bolívar, Magdalena, Norte de Santander, Cauca, Meta, Caquetá and Chocó (OAS 

2008:20) (see table 1.). Since asset of land is important in the conflict and function as 

an instrument for displacement, protection of land rights is an important element in 

the process of peace building in Colombia (Acción Social 2010:14). Even if 
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measures, such as demobilisation, have been taken in order to reduce the level of 

IDPs, security has not improved significantly and the number of IDPs is still high 

(ibid 2010:6). According to OAS, actions taken to demobilise armed groups in 

Colombia has not been enough to stop the violence (2008:1).  

In order to deal with the large amount of IDPs, the government emphasises return for 

IDPs as a strategy, which is included in the Victim’s Law (2011). One reason why 

this strategy is promoted is due to the cost since it is less costly to restore people’s 

original home than resettle them somewhere else. Return of IDPs is also a strategy for 

the state to demonstrate their presence. However, these efforts may not include the 

will of the ones concerned (Springer 2006: 31). Lack of security, access to land and 

jobs combined, result in not wanting to return. According to previous studies only a 

minority (less than 20 %) wants to return to their old communities (Meertens 

2002:11). Large landowners and illegal groups make it difficult and insecure for IDPs 

to return. For example, large landowners have in many cases formed coalitions with 

armed paramilitaries in order to secure large amount of land. The structure with large 

landowners in cooperation with powerful armed groups controlling land threatens 

peasants and is a deterrent factor for IDPs to seek compensation or register their loss 

of land (Springer 2006:26). The violence has made it harder for returns and re-

establishment programs to succeed (Meertens 2002:10). However, a number of people 

have been returned with governmental support to areas supposed to be secured. For 

example, returns have been promoted in several departments such as Chocó, La 

Guajira, Nariño, Antioquia and Sucre, viewed as secured areas and where armed 

conflict has ended. Although, secure return are hard to guarantee and return of IDPs 

without enough security can resolve in further displacement (IDMC 2011:55) Further, 

when new occupiers would have to be removed, conflict could rise as a consequence 

(Pons-Vignon, N & Solignac Lecomte 2004:28). Another problem facing secure 

returns is the great use of antipersonnel mines in Colombia. For peasants it can result 

in having to leave land and also making it problematic to return. In Colombia personal 

mines are being used among illegal groups and especially FARC (Mines Action 

Canada 2010:14), which aggravates the situation for peasants, and decreases effective 

use of land.  
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4.4 Implementation of Land Redistribution  

For land redistribution to be implemented and effective, well-functioning institutions 

are needed. When re-settling IDPs it is important that institutions are established and 

land rights included (UN-HABITAT 2008:17).  

It has been demonstrated that institutions are extremely limited in Colombia and even 

though measures do exist that should protect for example property rights, they have 

not proven very successful. INCODER, along with the police are being criticised for 

being ineffective in supporting IDPs (Springer 2006:33). The ineffectiveness within 

INCODER and the high levels of corruption within the institute has resulted in 

paramilitaries being able to get their hands on land intended for IDPs (Elhawary 

2007:9). INCODER is the institution in charge of issues regarding rural property and 

is also in charge of the registration for loss of property through the unified property 

register. Here IDPs are supposed to register loss or confiscation of property (Springer 

2006:32). Due to IDPs not getting registered, official and non-official numbers of 

IDPs differs significantly. Not registering is often a result of lack of trust in 

authorities (Meertens 2002:3). Moreover, women are not often shown in the register 

and therefore face more challenges. As a consequence, many measures have been 

taken in order to improve the protection of the rights of women. Yet, more rights for 

men have been protected than for women (Acción Social 2010:41).  

Another challenge land redistribution faces is the informality when it comes to 

property. Due to a large amount of informal ownership of land in rural areas, along 

with issues of registration and combination of different types of land ownership, it has 

been hard to implement previous laws and regulations for land control in Colombia 

(Acción Social 2010:14). Additionally, diffuse property rights and the insufficient 

land administration system has made it possible for illegal and violent eviction of 

property (Grusczynski & Jaramillo 2003). Inadequate institutions for handling land 

registration and administration have resulted in the Colombian government not having 

effective control over the national land (Acción Social 2010:11). The state also lacks 

presence in remote areas due to high costs as well as control of large areas of land by 

illegal groups (Kay 2000:20-21).  

Violence makes the implementation of land redistribution and supportive institutions 

even more problematic. The insecurities violence brings, limits their sufficiency and 
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expansion. Because of limitations within institutions in charge of land related 

connections, there is a problem of reaching rural and remote areas where many 

peasants do not get formal titles of land or do not get their property registered. This 

differs in comparison to larger or medium size owners where formal titles and 

registered property is more common (Grusczynski & Jaramillo 2003).  

Insufficiency when it comes to protection of IDPs, has led Acción Social to start a 

project to restore property and secure rights for IDPs, supported by the World Bank, 

Sida and USAID (Acción social 2010:21). This was followed by a report published in 

2010. The report discusses the issue with land and how to secure and protect land 

rights for the large amount of IDPs in Colombia. The project was divided into three 

phases from 2003- 2012; 1) land rights protection, 2) scale-up of land rights 

protection measures and 3) land restitution. Up until April 2010, all but one 

department in Colombia had applied protective measures in order to secure land 

rights. The departments that have indicated the most significant results are: Antioquia 

(17.58%), Bolívar (11.11%), Meta (8.86%) and Tolima (5.27%). These regions 

concur with those where the project has worked on strengthening regional institutions 

capacities (Acción Social 2010:43). This confirms the need of functioning institutions 

for tackling problems in Colombia and providing land redistribution programs. 
 

4.5 Access to the Legal Framework 

The rule of law accessible for everyone, that the UN promotes, may at first glance 

appear obvious and the outline by CLEP looks adequate but it faces challenges. In 

Colombia for example, implementation of LEP can be questioned since IDPs are 

frequently being denied their rights. In following paragraphs we look deeper into how 

the absence of access to given rights is demonstrated in Colombia. 

When there is an ineffective system of law there is also a greater loss of security (De 

Soto 1989:172). Legal access has been discussed as a mean for development where it 

could give the poor protection and assure their interests and rights. When a large part 

of the population is excluded by the rule of law, as can be seen when it comes to 

IDPs, the society in whole is disfavoured. It is then harder for the government to meet 

the national needs when there is a great amount excluded in the process of economic 

development (CLEP 2008:10-11). Access to the legal framework could also benefit 

equal rights and opportunities. For example, lack of rights may result in abuse from 
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authorities through for example discrimination and eviction of land (CLEP 2008:3). 

This can be seen in Colombia where there are highly advanced laws to protect IDPs, 

though they are often being ignored (Springer 2006:27). Further, not having legal 

right to land makes it more problematic getting it back after being deprived since no 

documentation of rights connected to the land can be presented. The legal framework 

should, in its ideal form, protect and include everyone and provide equal rights (CLEP 

2008:3). Women’s right to land is most often established through custom and not by 

law. Therefore it is necessary to put it in to legal practice. However, legal reforms are 

often insufficient when it comes to ensuring women’s right to land. Legal reforms 

will have to include profound changes at institutional, social and individual levels in 

order to truly include all people (Palmer et al. 2009:38). According to CLEP, to 

succeed, deep systematic change and institutional reform must take place. Here CLEP 

also stresses the importance of need to work from the bottom up (CLEP 2008: 9). 

In Colombia, illegal confiscation of land indicates lack of capacity to protect people. 

This also results in little faith and confidence in the states ability to act. Conflict, does 

not only result in loss of resources such as land, it affects people’s capabilities to 

secure their rights. Not only are the people in Colombia being deprived of land but 

they are also denied the ability to defend their rights because of illegal groups (Bruce 

et al. 2007:9). Previous enforcements of laws concerning the right to land and 

protection clearly show how theory is not the same as practise. Even if attempts 

through for example implementation of laws have been made, they have not shown 

expected results. It is not given that access will give the poor knowledge about their 

rights and without knowledge of legal rights people cannot claim those rights. 

Information of what and how to access rights, ought to reach those excluded. 

Regarding IDPs, it seems to be a limited amount that knows their legal right to regain 

land (IDMC 2011:45). As mentioned, the Commission emphasises the need of 

extensive changes in power when it comes to the relationship between the state and 

the poor, as well as between the public and private. Since the Colombian state is 

having problems reaching the poor in remote areas, structures improving the 

relationship should be strived for. Inequalities, which characterise Colombia, further 

marginalise the poor and enable them to access the legal system (CLEP 2008:43). To 

make use of the full potential of legal empowerment, institutions need to be improved 

in such ways that they are more open, comprehensive and liable. As previously 
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discussed the lacking institutions in Colombia aggravates the IDPs possibility to 

access given rights. It is important to realise that it is a process, and changes in one 

area can generate additional changes, which can help poor to improve their situation 

further (CLEP 2008:75). Looking at previous laws and plans in Colombia, attempts 

have been tried to change structures and for example strengthen IDPs’ rights. 

However, those attempts have maybe not been as profoundly as CLEP suggests. The 

situation with an on-going conflict places the need of access to legal framework in a 

different perspective. Implementing a legal framework in a context where illegality is 

widely spread out will be problematic due to the insecurity it brings.  

4.6 Inequalities in Access to and Ownership of Land 

Inequalities in access to land are apparent in Colombia, which affect institutions and 

can be linked to conflict and displacement. Looking at history, extreme inequalities in 

Latin America have continued through the development of political and economic 

institutions that have reproduced and continued unequal distribution of wealth, 

political influence and human capital (WB 2003:171). The patters of inequalities and 

uneven land distribution can be traced back to the history of Spanish colonisation 

(ibid 2003:171). For example, surveys from the beginning of the 1990s show that 

63% of farmers in Chile, Colombia, Honduras and Paraguay did not have legal rights 

to land (WB 2003:336). In Colombia concentration of land has increased during the 

last 10 years. In 1996, the percentages of large landowners with properties larger than 

500 hectares were 0.4% but owned around 44% of the rural land. In 2001 this group 

of landowners had increased to around 61% (Acción Social 2010:9). These 

inequalities in land increases due to violence and because the best agricultural land 

has been used for livestock to graze upon (Deininger 1999:8).         

Looking at previous laws and regulations, Colombia has a long history of attempts to 

decrease inequalities in access to land through land reforms as well as to decrease 

violence in rural areas. Land redistribution is one strategy among others to reduce 

inequalities and is one of current initiatives taken by the Colombian government. It is 

a tool to reduce such inequalities by giving access to land to those in need. Access, 

control and ownership of land are meant to give the poor stronger voice and increased 

income (UN-HABITAT 2008:3). However, unfortunately, land reforms of the 20th 

century in Latin America has not proved to change the existing inequalities and 

historically it has been hard to carry out a land reform in Latin America because of 
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landed elites (WB 2003:331-32). 

In Latin America, history shows that inequalities, notably in interaction with weak 

institutions, can cause serious harm to development processes. Thereby strengthening 

institutions can be important in order to spur development and decrease such 

inequalities. The World Bank is a major actor on the international arena that 

emphasise the importance of functioning institutions in order to decrease inequalities 

(ibid 2003:30-31). However, stability in Colombian institutions are effected by 

violence and great social inequalities (OAS 2007:20). The Bank agrees on the need to 

broaden access to public services and reform welfare state run be elites, which is 

spread out in the Latin American region (WB 2003:31). The correlation between 

insufficient institutions, inequalities and insecurity makes the situation challenging in 

Colombia. Powerful and rich elites, which dominate the politics and economics, often 

shape countries policies, which flourish inequalities that are further enhanced by non-

working laws and institutions. Letting the elite stay at the top could generate in vast 

costs. In the long run it may deteriorate the states power, limit economic growth, 

deepen and increase instability. This does not only affect the poor but the whole 

society, including the elite, through insecurity and restricted opportunities (CLEP 

2008:43).  

The mistrust and discontent among the Colombians can be revealed at different levels 

of the society. In the Colombian context, paramilitary groups have historically had 

strong ties to economic and political fields as well as to drug-trafficking. In the 1970-

80s many paramilitary leaders became landowners and used violence in order to 

protect the interest of drug business (OAS 2007:18). These groups have been a threat 

to the society, especially to people in rural areas. In order to enforce profound 

changes the state needs to be autonomic. And autonomic state should not be involved 

with elites and other groups with special interest (Gunnarsson et al. 2008:34-35). 

However, the opposite can be seen in the involvement between illegal groups and 

state defenders. For example, it has been found that state polices have cooperated with 

paramilitaries in order to protect private interest. Such relations weaken the validity 

and authenticity of state institutions (Springer 2006:34-35). 

The situation in Colombia shows multifaceted relations between land, inequalities and 

conflict. Many argue that the issue of land is the underlying factor of the conflict in 

Colombia (Deere & León 2001:174, Kay 2000:21). In order to secure stability where 
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there are inequalities of land distribution and land rights, land redistribution is 

considered to function as a tool (Pons-Vignon & Solignac Lecomte 2004:32). Yet, the 

relationship between inequalities and conflict is a well-debated topic (De Luca & 

Sekeris 2010:120) where the opinion of how these relates and interact differs. While 

there are some who argues that there is a clear relationship between land issues and 

conflict (De Luca & Sekeris 2010:120), it is not certain that land related problems 

would result in conflict (Kay 2000:21). Though, according to UN-HABITAT, social 

problems linked to unequal distribution of land tend to lead to social conflict and 

violence if structures are not being changed (UN-HABITAT 2008:15). Nevertheless, 

there is not a general linear relationship between land inequalities and conflict (De 

Luca & Sekeris 2010:120). Because of difficulties with measuring inequality and 

violent conflict, no firm conclusion can be stated on the relation between the level of 

inequality and violent conflict (Pons-Vignon & Solignac Lecomte 2004:19). In this 

discussion it is important to notice that land is only one way to measure inequalities 

(ibid 2004: 22). Moreover, it is a wide discussion with many aspects, which is too 

complex and extensive to include in this study. Though, issues related to land cannot 

be fully excluded in the discussion of conflict in Colombia. For example agrarian 

reform is a central issue in peace talks between the government and the guerrilla 

group FARC (Deere & León 2001:174). Finally, it is being argued that conflict in 

Colombia is linked to land issues and demonstrate that those issues can explain the 

country’s violent history (Kay 2000:21). 
 

A link can be seen between municipalities with high land concentration (measured by 

the Gini-coefficient for land ownership) and displacement in Colombia. Small 

landowners do not often have capacity to protect them self or their land, which makes 

easier for illegal groups or/and large landowners to overcome territory and cause 

displacement (Acción Social 2010:9,11). Indigenous people are further exposed due 

to marginalisation and more often faces inequalities in land access. It is common that 

indigenous people posses a lower position in the society and therefore faces 

difficulties when it comes to gaining political power. For indigenous people the 

struggle over land has been long and is still on-going. Lack of political and economic 

influence has resulted in problems of retaining and securing land and it has often been 

seized to benefit large agricultural estates (Pons-Vignon & Solignac Lecomte 

2004:28). Displacement affects the social and economic constellation in communities. 
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When people are threaten by eviction and enforced to leave their property, efficient 

use of resources declines, access to food becomes more insecure, and poverty 

deepens. At the same time as inequality increases, the informal part of the economy 

and mistrust in state institutions follows the same direction. Moreover, displacement 

may also destroy already founded relationship in communities. Loss of such 

relationships affects the whole community economically (Acción Social 2010: 8-9). 
 

4.7 Land Rights and Stability 

The connection between a functioning land system and stability will here be discussed 

in order to get an understanding for the relevance of providing land to the poor in 

Colombia. It has been presented that there is a correlation between illegal activities, 

violence, and changes in land property and economic growth in Colombia, this in 

accordance with several researches. A relation can be seen between areas with 

challenged property rights and violence (Gallo 2010:425).  

Lack of efficient control of property and lack of formal property rights generate 

incentives for illegal activities. This has for example resulted in deprivation of 

peasants and marginalised groups and made it possible for illegal farming (Acción 

Social 2010:11). Coca may be the most economic favourable crop when remote areas 

are not being reached by state benefits (Gallo 2010:425). In general, coca is more 

profitable and gives more harvest a year than many legal crops. Additionally, market 

access and transportation are being provided (Holmes et al. 2008: 106). These factors 

are important to be considered in remote areas where the states control as well as the 

states means to provide for the peasants lacks. De Soto discusses the importance of 

titling. He argues that by offering legal titling of land to the poor in Amazonas, they 

are provided with an alternative to coca production and sale. When peasants’ land is 

not formal it is hard for the government to offer a solution or change (De Soto 

1994:4). For example, informality makes it more problematic for the government to 

locate and reach peasants. However, it can be questioned whether legal titling could 

reduce illegal activities or not since the illegal market and its actors possess great 

power in Colombia.  

Further, a relation between the absence of a strong and present state and illegal 

activity can be seen in Colombia. Production of coca has increased and spread out 

(see appendix 3) in regions where there is lack of state presence. The state has been 
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unable to use legal measures against such illegal activities. In state absence, property 

rights can be challenged and produce incentives for further illegal activities (Gallo 

2010:425). When the state does not have strong power to enforce law, other groups 

and community institutions may enhance power. However, when the state is strong 

and community institutions are weak, it is hard for people to claim land on customary 

rights (Meinzen-Dick 2009:3). Implementation of property rights concerns both 

formal and social processes where the enforcement ought to be supported by other 

arrangements for example courts, police and financial institutions in order to provide 

security (Feder & Feeney 1991:137). It is crucial to provide security in order to be 

able to assure land rights for poor peasants. Colombia has not been able to broaden 

the enforcement of property rights even though it is a country where political rights 

have increased and democracy improved through political participation. (Gallo 

2010:416). Violation of property rights has resulted in abuse of additional rights (ibid 

2010:428). Further, insecurity brings additional obstacles, which have negative effects 

on the society. When there are insecure conditions for peasants, for example through 

lack of titling, they are less likely to invest in their land. One without titling of land 

gains less support from economic benefits. In the context of great amount of 

displacement, lack of formal titles worsens the situation for people in rural areas who 

have no way of reclaiming land (Grusczynski & Jaramillo 2003).  

To support and assist poor people, power relations must be considered in any reform 

of property rights. There will always be winners and losers when reforms take place. 

It is then important to be able to handle situations where there are powerful groups 

who are on the loosing side since they may hold enough power to oppose and hinder 

reforms (Meinzen-Dick 2009:6).  
 

4.8 Access to Land before Ownership? 

Ownership of land and the benefits it may bring is well discussed. Is land ownership 

needed in order to develop a modern economy and bring stability in land rich areas? 

That could be a study itself but yet worth mentioning. While discussing ownership it 

is important to not just focus on the ownership itself but include and/or emphasise 

control and access of land.  

In the context of Colombia one could question if ownership of land is most relevant or 

if the discussion should focus on access and security. As IDMC mentions, many of 
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the IDPs owned land before being displaced, but yet got deprived (IDMC 2011:36). 

When there are strong and influential groups dominating large areas of land, peasants 

control and access weakens and diminishes (Elhawary 2007:5-6). The theory of 

property rights cannot be fully sustained in a context shaped by conflict, when the 

right to own and occupy land is not respected. For example, peasants may own their 

land but are at times required to grow certain crops, such as coca, in order to gain 

security from dominating groups. If property rights are to be effective, one should 

also have control over what is being produced, and how the land is cultivated. For 

example women may own land but not as often control it (Deere, 2001:7). Therefore, 

there is a need for discussing the control of land and not only the ownership.  

Property rights do not only meet obstacles in the context of conflict but also in those 

areas in Colombia where there are lack of formal ties to land. When property rights 

are being discussed or implemented it often takes form of formal private ownership. 

Yet, formal private ownership has met criticism for presuming that a change to formal 

and private is the main track to a well functioning property system. It is important to 

notice that different forms of titling coexist and can function dynamic and parallel in a 

society. Moreover, these structures are not static but adapt to the context and its 

processes (Nyamu-Musembi 2007:1462-3). Property rights must be understood in the 

context of its legal framework. Other laws or practices do also influence, such as 

different normative frameworks. Formal titling will not be implemented on blank; it 

will meet a situation where other practises and relations are already functioning (ibid 

2007:1461). Therefore it is of significance to adapt and include existing norms. 

Informal titling is common in rural areas in Colombia; especially among indigenous 

people where norms and cultural aspects are deeply rooted and do not necessary 

include private ownership. It is noteworthy that 50% of the rights protected by Acción 

Socials project did not have formal ties to land (Acción Social 2010:41). Ethnic 

minorities are only 5% of Colombia’s population but around 30 % of registered IDPs 

identified themselves as belonging to a minority (IDMC 2011:7). In the department of 

Chocó, 75% of the population are Afro-Colombians and the department have had the 

highest numbers of displacement. Further the region is also exposed to high rates of 

extreme poverty (Springer 2006:19). Indigenous people more often have stronger 

community bonds and thereby tend to flee together when submitted to violence 

(IDMC 2011:30). Indigenous people are main targets for illegal groups due to their 
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reservations’ geographical importance. Because of cultural and traditional relation to 

land, displacement often results in devastating consequence since those bonds may be 

lost (Springer 2006:17-18). In order to protect community owned land, legislation has 

been established. Yet, it is hard to make sure that legal rights to collectively owned 

property are being respected by land greedy groups, such as paramilitaries (ibid 

2006:34). Even though other numbers have been presented, one source states that 

only 31% of land left due to displacement had legal titles and because of informal 

bonds illegal seizure has been enabled (Elhawary 2007:6). In order to provide those 

with informal land tenure with juridical safety and stability, Acción Social addresses 

the necessity of supplementing strategies for land titling (2010:41). However, 

informal titling makes secure land rights challenging to implement (ibid 2010:35).  

5. Results 
Relating back to our research question, how land redistribution could be carried out 

in the context of an internal conflict in Colombia, we show following results. While 

studying land redistribution in Colombia, we have encountered various obstacles with 

the implementation during the internal conflict. In previous chapters we have tried to 

present how the relation between the conflict and efficiency of institutions. Because 

of highly insecure conditions the state have to tackle other issues when redistributing 

land. For example illegal groups have made it hard for the government to reach 

remote areas, as has the country’s geographical conditions. Corruption with great 

influence by elites and infiltration of paramilitaries in institutions is another issue 

facing Colombia. This has decreased the states legitimacy and caused mistrust, which 

hinders implementation.  

 

In theory, land redistribution may seem like an effective strategy but by looking at 

Colombia it have in general not proven very successful in practice. Even if 

redistribution of land has functioned in some countries it is important to notice that it 

is drawn to time and place and therefore it is not given that it should work in the 

Colombian context. The Colombian government’s attempt to, for example, implement 

laws in order to secure land rights have had limited success because of institutional 

shortages and miss-guided programs. Areas with expansion of illegal activities and 

displacement have resulted in difficulties for the Colombian government to reach and 

provide security and assistance to. Illegal groups disturb law and order, which reduces 
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the security measures for restitution. As a consequence, safe returns for IDPs are hard 

to guarantee. The fear of being displaced once more makes the situation worse for 

those who regain land. The fact that the conflict is widespread and displacement can 

be seen throughout the country makes land-related issues more challenging but also 

very important. In areas where institutions have been strengthened, more protective 

measures of land have been successfully taken. 

 

The linkage between land issues and violence in Colombia and that land is the 

predominant factor in explaining the country’s violent history can be agreed upon. 

Guerrilla groups, such as FARC, have one of their ground ideas in unequal 

distribution of land access as well as social inequalities. However, a relation between 

access to land and conflict is harder to prove, at least to what extent. We have not 

found to what degree inequalities of land distribution affects the internal conflict. 

Therefore we question if land redistribution would have a direct impact on the armed 

conflict in Colombia. Nonetheless, looking at the complex Colombian context it 

would be hard to reach peace and assure equal rights for people without considering 

the distribution of land. On one hand, addressing issues of land is necessary in order 

to reduce conflict. On the other hand, the land issue itself will not solve the conflict. 

In order to confront the conflict measures must be taken from multiple angles where a 

broad agenda for land access and rural development could help the process.  

 

When land is entwined with various political, economic and social structures, the 

relation between land and conflict becomes complex. In Colombia land has become a 

resource in conflict. The analysis has shown that illegal groups and paramilitaries 

have used land in order to regain power, which have affected the development process 

and caused a large amount of displaced persons. Moreover, production of illegal crops 

has increased the value of land, which makes it more attractive for interested parties. 

Due to involvement of coca production in the conflict, land suitable for farming 

becomes more important for coca producers to maintain. This in turn, can oppose 

redistribution of land because their great interest in land. When strong illegal groups 

deprive peasants’ land, the legal framework of property or land rights matters little. 

The question regarding legal rights to land becomes less relevant in the context of 

conflict when there are not state capacities or institutions to secure those rights. There 

must be institutions that can function to address and control land related issues where 
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for example INCODER has failed to deliver. 

 

Our findings have shown that insecurity has resulted in lack of efficiency of land 

policies. The fact that the Colombian state has not been able to resolve the conflict 

that has been going on for decades, weakens peoples trust in the state that should be 

the driving force behind a reform in accordance with LEP. Access to the legal system 

is being hindered by the conflict and mistrust. Legal empowerment through laws can 

be difficult when they are not being complied and there is low trust in the state and 

institutions. 

 

The conflict causes an overall insecurity in the country and clearly makes it harder to 

redistribute land. In areas where violence is prevalent peasants will less likely invest 

in land, especially small-scale farmers since they are more often targets of seizure of 

land. It is being argued that tenure security and settlement of land related disputes are 

significant factors in order to resolve the great humanitarian issues in Colombia along 

with reaching peace. Land is an important asset in the conflict and can be an 

important asset in the peace process as well. 

 

A visible outcome of the conflict is the IDPs, who continue to carry the discussion of 

access, titling and security forward in Colombia. In the latest Victims’ Law the 

Colombian state acknowledges legal rights to land but have problems to ensure them. 

Being deprived of land also means that human rights are being neglected. We have 

looked at legal empowerment through distribution of land. By redistributing land to 

IDPs, they receive incentives for economic activities through secure land rights. IDPs 

get the opportunity to access the legal system through registration of land, which 

gives them certain rights. By including IDPs in the new Victims’ Law, efforts are 

being made including all in the system of law. The question is still about 

implementation and how it would work in uncertain situations surrounded by 

powerful groups. Legal access may appear formal but they must be extensive and 

sustained.  

In many cases IDPs do not know how to claim given rights, which undermines the 

sufficiency in the legal process. For example, being scared of or not knowing how to 

register lost land aggravates the possibility for IDPs to claim land. The right to own, 



	   35	  

control and use land within the legal framework is not being guaranteed. If these 

rights were to be guaranteed and respected in front of the law, inequalities could 

surely decrease. However, the actors in the conflict do not have the peasants’ best 

interest at heart. 

 

Legal access to land is included in a broader context intertwined with several social 

and political elements. However its affect on people differs. Women more often have 

less access to land than men, and thereby loose legal rights. In this context legal 

access to land could decrease gender inequalities. By providing property rights and 

access to land for women could increase women’s capabilities and decrease 

inequalities both economic and social. Further, it has been difficult to protect land 

rights for indigenous people and other marginalised groups who make up for a 

disproportionate percentage of IDPs. However, if succeeding in providing these 

groups with land and support, it could help them climb out of poverty and thereby 

decrease inequalities. The number of people living in poverty increased after being 

displaced and losing land, which indicates that land is an important asset in an 

economic perspective to decrease poverty. Legal rights to land can work as 

recognition for peasants in rural areas and increase the voice of marginalised groups. 

However, in regard to increased stability we have not find evidence in Colombia that 

legal access would lead to decreased violence. Though, it is important to notice that 

neither reforms nor results happen over night. Rather it can establish a ground for 

further transformation and development.  

 
6. Concluding Remarks	  
The established inequalities in Colombia along with ineffective institutions and 

unsuccessful attempts by the government have collectively facilitated conflict, 

exclusion and displacement. This study emphasise that land is still an important 

element in the development process. However, in the context of armed conflict land 

redistribution may not show expected results. Without security, institutional support 

and reliance on state capacity to provide secured legal rights, redistribution of land 

will most likely not improve the situation for peasants. Therefore a broader strategy 

for rural development is needed to meet additional problems facing peasants. Neither 

property rights nor legal empowerment will matter significantly, if there are not 
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sufficient institutions that can implement or sustain those rights. We have tried to 

argue that unequal access to land results in unequal opportunity in a society where 

people depend livelihood on land. Inequalities are important to address but its effect 

on stability is not as evident. Land appears important to include in the peace processes 

since it is a central asset and factor in the conflict. By redistributing land, inequalities 

can decrease and in the long run stabilise the situation in rural areas. Even if attempts 

have been made to improve the situation in Colombia, land is still very unequally 

distributed and the conflict is still alive. 

7. Future Research 

The land issue combined with conflict in Colombia is a wide issue and while carrying 

out our study, further questions appeared that could be used for future studies or to 

supplement this study. Here follows suggestions for further research.   

During research, importance of functioning state institutions has reoccurred. CLEP 

promotes a bottom-up approach where grassroot organisations play a vital role. 

Therefore it would be interesting in future research to look deeper into different 

institutional levels and how grassroot organisations and non-governmental 

organisations could influence and support state institutions. 

We have not focused on the economic aspect of redistribution of land. In Colombia 

illegal activities are spread out and contribute to the economy. Another interesting 

subject to examine could be how the process of lost and recovered land affects the 

informal economy.  

Land mines have only been briefly mentioned in this study but could make an 

interesting research due to its extension in Colombia. Mines affect people in rural 

areas both through insecurity and insufficient use of land. From this perspective one 

could ask, how land mines affect land rights and/or access to land.   

In our study we have found that women’s situation is particularly exposed. For 

example, ownership and access affect women and men differently, as do conflict. 

Therefore a future study could include women’s perspective further and be 

complemented with gender theory.  
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2.  Article 17 

• (1) Everyone has the right to own property alone as well as in association     
with   others. 

• (2) No one shall be arbitrarily deprived of his property. 
 
Source: UN, The Universal Declaration of Human Rights. 
http://www.un.org/en/documents/udhr/ Accessed [2011-11-30] 
 
 
3. Areas where farming of coca is spread out. The orange fields show places 
growing coca in 2007. 
 
 
	  

	  

	  

	  


