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Abstract

This is a case study that aims to explain the adoption of the Victims’ Law by
investigating the transnational advocacy networks’ work for the rights of the
victims of the armed conflict in Colombia. Theories of transnational advocacy
networks and opportunity structures are applied in order to understand the long
term advocacy work for the victims’ rights, but also to explain their influence on
the legislative period. Interviews were made in Bogota, Colombia, with different
actors of these networks such as national and international advocacy activists. The
material reveals that, through their politics, the victims’ advocacy networks have
succeeded in putting the situation and the rights of the victims on the political
agenda, which has led to the adoption of the law. It also affirms that the pressure
on the state from international actors is essential for the advocacy work’s
achievements. Furthermore, the results show that, due to the complex conflict and
the hostile relationship between the state and the advocacy networks, domestic
structures in Colombia limit the impact of advocacy work. Since the national
victims’ networks did not influence the law as much as they desired, they are
critical to the prospects of the Victim’s Law.

Key words: Transnational advocacy networks, NGOs, victims’ movement, the
Victims’ Law, Colombia, political opportunity structures.
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1 Introduction

The history of Colombia has been lined by conflicts and violence, and has left one
of the highest numbers of internally displaced persons (IDPs) in the world. The
current conflict has its origins in a war of resources, primarily of land, between
two guerrilla-groups; the Revolutionary Armed Forces of Colombia (FARC) and
the National Liberation Army (ELN), the illegal armed groups® and the national
army (Tate 2007:36ff). There have been several judicial initiatives to manage and
to end the conflict during the years; one of them is the Justice and Peace Law in
2005, with the main purpose to disarm the paramilitary. There is also Law 387,
which was executed to handle the humanitarian crisis of internal displacement.
None of these intents have succeeded with their objectives.

“The only right the victims of this country have is to be re-victimized®” (A
farmer in Caquetd cited in MOVICE 2010). This quote illustrates the
marginalization of the victims of the internal armed conflict in Colombia as well
as the public discourse and lack of politics handling the situation. This could be
changing; a step closer to redress the rights of the Colombian victims has been
taken. In June 2011 the new law called the Victims’ Law was adopted, with the
purpose to compensate the victims of the armed conflict and restitute land to the
IDPs.

No-one knows how many victims there are in Colombia, but it is evident that
there are millions of them®*. The victims consist mostly of the rural or urban poor,
where the indigenous and Afro-Colombian groups are overrepresented (Amnesty
2011). There is a broad variety of organizations and movements advocating the
rights of the victims, in Colombia as well as globally. In this study, such actors
will be referred to as transnational advocacy networks, defined by Keck and
Sikkink (1998) as a broad transnational network advocating the rights of a special
object. The aim of the study is thus to understand and evaluate the transnational
advocacy networks’ work for the victims of the Colombian conflict.

L An IDP is a person that has to leave its home by force, because it is in danger of conflict or human rights
violations. But in difference from a refugee it does not cross its country border (IDMC).

2 Before called paramilitary groups or the United Self-Defense Forces of Colombia (AUC).

® Re-victimization is a term used by MOVICE (Movimiento de victimas de crimenes del estado) which show on
the situation of the victims in Colombia. MOVICE explains the concept as re refers to a repetition of
victimization of the same victim, which is common in Colombia, and victimization refers to the stigma the
victims experience in contact with public institutions (MOVICE 2010:13)

* There are 3.6 - 5.2 millions IDPs in Colombia, the first number is counted by the government and the other is
from an independent organization CODHES (IDMC 1).


http://www.google.com/url?sa=t&rct=j&q=farc&source=web&cd=1&ved=0CDcQFjAA&url=http%3A%2F%2Fen.wikipedia.org%2Fwiki%2FRevolutionary_Armed_Forces_of_Colombia&ei=E05PT_CyGq_P4QTLka3tDQ&usg=AFQjCNHttEAQnWXu1XWeN1beQSwCdkrhxg

1.1 Aim and research question

The work for the rights of the victims of the armed conflict in Colombia goes
back many years. It has been led by human rights organizations, social and
victims’ movements. But the victims exposed to the situation have often been
neglected and sometimes even denied by the Colombian state and government.
Government officials have acted as if neither any victims, nor an armed conflict
exists in the country.

There are several investigations of the transnational human rights advocacy in
Colombia (Tate 2007; Brysk 2009; Marin 2009), however the victims’ advocacy
networks have been modestly documented in the academic sphere and are only
mentioned as a parenthesis in the frames of human rights activism. This makes
this study, important as I perceive the victims’ advocacy networks have become
an increasingly important movement in Colombia over the last years.

Keck, Sikkink and Donelly establish that the transnational advocacy networks
represent an important and refined influence on states regarding human rights
(1997; 2002:227). According to Kaldor, these networks have a significant
influence on the norms in global politics (2004:130). Colombia is an interesting
case because, despite being seen as a democratic state, the transnational advocacy
networks have not succeeded in realizing a human rights reform as in other
Andean countries, thus the human rights violations continue (Brysk 2009:38). But
significant achievements have been made by the victims’ advocacy in using
international norms to impact national legislation. The last example is the
Victims’ Law, a law that for the first time recognizes the great majority of the
victims of the armed conflict in Colombia and aims to compensate them. The
Victims’ Law was welcomed by the international community. According to the
UN-coordinator in Colombia: “...this advanced legislation is supported by the
United Nations...” (Moro 2011). But what do the transnational advocacy networks
think of the process which in the law was created? How have they perceived their
own role in that process?

The question of the study is thus:

What importance did the transnational advocacy networks’ work have for the rights of the
victims and for the creation of the Victims’ Law?

The research question implies the hypothesis that the networks advocating the
rights of the victims has influenced the political agenda and promoted the work
with the law, leading to its adoption by the government in June 2011. Is it then
possible to explain the adoption and the outcome of the Victims’ Law as a result
of the pressure and work for the victims’ rights by the transnational victims’
advocacy networks? What are the characteristics of the victims’ advocacy
networks in Colombia and what methods have been used in their work? 1 will use
Keck and Sikkinks’ theory of transnational advocacy networks to evaluate and
understand the research theme (1998). In this way | also intend to explain the



international actors’® influence in the transnational work for the rights of the

victims in Colombia. Hence this is a case of transnational advocacy networks’
work and their influence on national legislation and politics.

1.2 The Victims’ Law

Here I will shortly introduce the Victims’® Law and its supposed function. Law
1448, the Victims’ Law, is introduced with these words:”It dictates measures of
attention, assistance and integral compensation to the victims of the armed
internal conflict and it dictates others provisions.” (Law 1448:1).

The Victims® Law aims to compensate, repair and rehabilitate the victims of
the armed conflict in Colombia, physically as well as psychologically. The law is
made in a transitional justice framework meaning that is based on a post-conflict
scenario. It is an extensive law that includes the creation of new state organs,
registration systems and major changes in state system to handle the victims’
situation. It purposes to restitute millions of hectares of land to the millions of
IDPs in the country. The reparation of the victims will be done by administrative
material compensation, not judicial, meaning that the victims cannot claim
judicial denunciations within the framework of the law, but only receive
compensation in form of money or restitution of land. The law includes
humanitarian aid for the affected in emergency. It also contains a documentation
of the violations that will serve as symbolic reparation often called historic
memory®. The law seeks to fulfill the rights of the victims to truth, justice,
reparation and the guarantee of no repetition of the violation (CNRR).

According to the Law 1448 the victims are persons that individually or
collectively have been suffering violations of the international humanitarian law
(IHL) or the norms of international human rights, after the first of January 1985,
as a result of the internal armed conflict in Colombia. Close relatives of the
immediate victims are also entitled to compensation (Law 2011:1448, article 3).

In this chapter the research dilemma, its context and the Victims’ Law have
been introduced which leads to the next chapter where the theoretical framework
will be presented to give further understanding of the topic.

® International is used in the thesis to describe actors that are international through the Colombian activist’
perspective. Meaning actors that are active in advocacy work in or outside Colombia but have a foreign or
international organization. Examples such as a Swedish NGO working in Colombia or Amnesty working with a
special issue regarding the Colombian situation.

¢ Symbolic reparation and historic memory signifies the acceptance, respect and tribute of the victims. It consists
in collect and document the violations occurred to not forget them or deny them. It will consist in a Centre of
Historic memory, a archive and a national day for the victims inter alia (articles 141-148 Law 1448).



2 Theoretical perspectives on
transnational advocacy networks and
domestic characteristics

In this chapter the theoretical perspectives on the case will be presented. The
theory on transnational advocacy network will be applied to explain the victims’
advocacy networks’ influence on the official debate and pressure on the state
regarding the situation and rights of the victims, as well as to understand the
relation between this work and the adoption of the Victims’ Law. This theory is
outlined in Activists beyond borders by Keck and Sikkink. The perspective on
transnational advocacy networks is complemented with how the domestic
characteristics affect the work of transnational advocacy networks. Here | will
look at the concept of political opportunity structures.

Keck and Sikkink identify some of the main actors in this concept as:
international Non-governmental organizations (INGOs) and national NGOs,
domestic social movements, foundations, the media, religious communities,
academics, labor unions, and parts of intergovernmental organizations and parts of
governments and parliaments (1998:9). Out of these actors | will concentrate on
NGOs as | see them as the most influential actors representing the victims in
Colombia. Moreover, Keck and Sikkink identify the NGOs and INGOs as the
most essential actors in transnational advocacy networks, because they establish
new ideas, put them on the agenda, and pressure their target actors for change
(1998:9). The target actor in this case is the Colombian government. Non-
governmental organizations (NGOs) are independent organizations that are not
state-related. Their core organization consists of professionals and they often
receive official funding from governments and private actors.

There is a broad spectrum of civil society organizations advocating the rights
of the victims. There are both INGOs active in Colombia who work with issues
regarding human rights, victims, IDPs or aid (UNHCR 2007:11), and those who
continually visit the country (Marin 2009:80ff). There is also a wide-range of
Colombian organizations working for the victims, among others the human rights
NGOs, social movements and organizations of victims. Furthermore, the United
Nations (UN), foreign state actors such as embassies and parliamentarians are
active in the victim-issue. The transnational perspective is thus necessary in order
to fully understand the transnational nuances in Colombian politics.

The transnational activism in Colombia is of great importance because of the
polarized relation between the national advocacy organizations, the state, the
government and the infected national debate (Brysk 2009). Therefore, the
boomerang pattern by Keck and Sikkink (1998:12f), stating that when
communication between the civil society and the state is blocked, the advocacy



networks turn to the international scene to present their claims instead, leading to
that the international community putting pressure on the Colombian state, is
appropriate in this context.

The transnational advocacy networks can impact politics by providing new
information and set agendas forcing states and international organizations to take
new positions, change institutional procedures and policies. By provoking the
media’s attention on an issue, networks can impact on the political debate. They
can pressure states to sign and support international conventions. Networks can
force states to respond to their claims by changing procedures and policies
regarding the issue. This can further give opportunities for the networks to impose
political change by monitoring the fulfillment of these new policies (1998:25f).

2.1.1 The politics of transnational advocacy networks

Keck and Sikkink explain the work of the transnational advocacy networks with
four types of politics; information politics, symbolic politics, leverage politics and
accountability politics.

Information politics is crucial for networks, since producing technical and
credible information make the networks legitimate players in society and politics.
The NGOs can generate information that otherwise would not be available and
make the voices of groups that normally would not receive any attention heard
(1998:18).

The networks can affect politics by providing alternative sources of
information. But only providing facts do not necessarily promote public action or
sentiment. Therefore, NGOs and social movements frame the information with
testimonies, to get a face and a victim of the crime denounced. Testimonies and
symbols are important tools to mobilize and motivate people to make a political
change. Keck and Sikkink mean that a successful framing must identify the
happening as not being unconscious or neutral, it has to recognize the guilty actor
and suggest a possible and reliable solution of the problem (1998:18ff).

Symbolic politics is similar to the framing in information politics. It consists in
presenting symbolic events or making certain events symbolic. This is a way of
spreading and making the information of a case more accessible to the broader
public (1998:22).

Leverage politics is a method of influencing the target actor by putting
pressure on a more powerful organization than the own, which puts pressure on
the targeted actor in turn. Leverage politics often concerns “mobilization of
shame” where the advocacy networks publicize and reveal the arbitrary behavior
of the target actor before the international community (Keck & Sikkink 1998: 23;
Tate 2007:9,187). But it is also important for an NGO to prove its independency
and mobilize its own supporters and to affect the public opinion through media
activity (1998:23f).

Accountability politics means holding the target actor responsible for living up
to a taken policy. An important task of the NGOs and the social movements is to
influence the targeted actor in its policy and statements of issues using for



example leverage politics. An example of this is to pressure a state to sign an
international convention and then to evaluate its fulfillment on the basis of those
norms. Accountability politics can also involve accomplishment of national laws
and politics (1998:24f).

2.1.2 Domestic characteristics

Keck and Sikkink also state that in order to understand a social movement it is
important to to gain a comprehension of its surrounding domestic characteristics
(1998:7). Based on the declaration of the human rights, the state is responsible for
protecting the rights of its citizens. Some organizations see the Colombian state as
a co-worker, while others consider it ultimately responsible for the victims’
situation and a violator of human rights. Therefore, while it is the state that creates
the framework within which the networks can perform their work, it is also their
target actor. According to Brysk, many scientists agree that transnational
influence on domestic politics is affected by the national characteristics and
institutions (2002:11).

I will later present four antecedents to the Victims’ Law that gave more
opportunity to the networks’ work of the victims’ rights, but in order to
understand these better I will present the concept of political opportunity
structure. The opportunity structure provides a significant perspective on the
domestic characteristics and social movements. This is an approach which tries to
explain the existence and development of social movements by looking at the
state system (Tarrow 1996:49). Tarrow sees opportunity structures, in contrast to
the traditional view above, as positive or negative communication from political
actors including informal ones, which can strengthen or obstruct the politics of the
social movement (1996:54). An opportunity structure for a social movement can
be an “opening up of political access”, the support of influential actors, political
changes in which actors gain terrain in leading the country, and divisions in the
elite (1996:54ff)".

In this chapter the theory of the politics of the transnational advocacy
networks and the importance that domestic characteristics has for its outcomes,
have been presented. In the next part the methodology will be introduced.

" All of these will not have space in the thesis.
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3 Methodology

3.1 Case study and field work

This is an explanatory case study that aims to analyze the causes behind the
Victims’ Law. George and Bennet define the case study as a detailed investigation
of a historical important event where you try different explanations or develop
explanations of that case (2005:5), in this case, the adoption of the Victims’ Law.
This is a disciplined configurative case study, meaning that already existing
theories will be applied on the case (2005:75).

A common critique regarding case studies is that they are not sufficiently
scientific but according to Teorell and Svensson, the difference between a case
study and storytelling is that a theoretical framework is applied in the case study,
which makes the case generalizable (2007:236ff). Many political scientists only
recognize comparative studies as an adequate study method, but Esaisson et al
claim that an inside case study is often a comparison in itself and therefore
satisfactory. In this case, a comparison of time is applied (2007:121). That is, the
identification of historical events that have made the adoption of the law possible.

In order to understand the process leading up to the Victims’ Law, | have been
inspired by George and Bennets’ method of process-tracing. Process-tracing is to
explain a historical process by mapping the sequence of events in detail and to
identify the causal mechanisms that lead to the outcome (Cited in Esaiasson et al
2007:144f). In this case | have mainly used the method as a way of categorizing
the historical process and its important actors. | have also, throughout the research
material identified, four historically important circumstances that changed the
political environment for the victims’ advocacy networks. These events could be
understood as formative moments, which are important moments that have had
significance for the outcome (Esaiasson et al 2007:145). Due to time and space
limitations, the purpose of this study has thus been to explain the major events
leading up to the Victim’s Law, rather than tracing the details of the same.

This study was performed as a field investigation in Bogota, Colombia®. It has
followed the ethical guidelines presented by the Swedish Research Council
(Teorell & Svensson 2007:21). An appropriate way to investigate historic
processes is to interview persons involved (Esaiasson et al. 2007:147).

® The study was financiered by SIDA’s Minor Field Study program and was conducted in December 2011 to
January 2012.
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3.2

Interviews

The interviews were conducted in Bogota with persons working for NGOs, a trade
union, INGOs, UN, an embassy and two secretaries of Congressmen®. The
majority of the organizations represented form parts of bigger networks as
MOVICE, international networks or platforms. | tried to cover as many different
groups as possible in the Colombian society through diverse interviewees. Some
of the organizations represent a particular group in the society. NGO 6 is a women
network, NGO 1 represents the Afro-Colombian communities and NGO 7 was
specialized on indigenous victims. 17 persons were interviewed in total, out of
which seven were men and ten were women®. The majority of the interviews
have been with employees in the organizations, not the directors. This give a
perspective that favors groups that normally do not get documented in the
academic world (Blee & Taylor 2002: 93f).

The interviewees are presented anonymously in the text because it makes the
interviewee more confident (Esaiasson 2007:290).The anonymity can be a
problem in the analysis, as you have to present material without revealing the
identity of the interviewee (2007:290). In this case, anonymity was preferable
since those engaged in the civil society in Colombia are often threatened
(OIDHACO).

There are different interview methods. The structure of the interview is
important and can influence the result. 1 have made semi-structured interviews
which means that you have an interview plan with pre-planned questions or
topics, but you leave space for unplanned follow-up questions and new directions
of the dialogue (Teorell & Svensson 2007:89). This method opens up for new
perspectives and spontaneous themes. This method spontaneously opens up for
new themes and perspectives; it is commonly used in social movement’s research,
and suitable for investigating diverse networks that have not been fully
documented before (Blee & Taylor 2002:93). According to Blee and Taylor, a
common problem when conducting semi-structured interviews with activists is
not to make them speak, but rather to direct the interview so as to gain just the
information that you are looking for (2002:99). This is a dilemma | experienced as
well, which resulted in more material, thus more work, with the analysis. | believe
that semi structured interviews is a suitable method because it can provide a
further understanding of the context of the case.

| made a mapping of organizations and persons of interest for the study to
interview. In the end, however, the snowball selection method became my main
way to get in contact with the interviewees. Snowball selection is a method where
you ask your interviewees if they know someone that could be useful for the
study, and then the next person knows someone that knows someone etcetera
(Esaiasson 2007:216). In collecting the material, my contact person at The
Swedish Fellowship of Reconciliation in Bogotad has helped me with various

9 For a detailed presentation see the list of interviews.
10 The greater number of women is partly because of that the group interview were made with four women.
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contacts, | have also been assisted by the Swedish embassy and many
interviewees have facilitated my search for further interviews.

The main topics in the interviews have been;

- the historical process leading to the Victims’ Law with a focus on important events and
actors

- the work of the organization and advocacy networks in the process

- the influence on the process of the law by the advocacy networks

- the methods/tools used by the networks to influence

- the role of the state and the government

- the successes of the influence work

- the changes in the discourse regarding the victims

- the contributions of the international community in transnational advocacy networks
- the fight for the victims’ rights and the process of the law

- how could the progressive judicial work in Colombia be explained?

Each interview is unique in structure and perspective, influenced both by the
situation and, due to the semi-structured approach; the interviewee has had
possibility to influence the interview.

The interviews are mostly conducted in Spanish and | am responsible for the
translation. Conducting interviews in another language than your mother tongue
means that there is a risk for misunderstandings. My Spanish level is good and
after a time in Colombia | learned the dialect and its different expressions. The
interviews have, with the interviewees’ permission, been recorded in order to
avoid linguistic misunderstandings.

As the victims’ advocacy networks is my main study object, their view on the
process will be the main perspective also regarding the politics of public
institutions and the government.

13



4 Historical background

41.1 The historical background of the Victims’ Law

The Victims’ Law was initiated by a few liberal senators and presented before the
congress in 2008, during the presidency of Alvaro Uribe!. Throughout the year of
2008, the civil society managed to pressure the congress to carry out public
hearings where the civil society could present their opinion and proposals
(CCAJAR 2010:16). Numerous interviewees told me that the consultation of the
victims’ networks was more comprehensive at that time, and that about 14 public
hearings were made (NGO 3; Congress secretary 2; UN worker). Some of the
proposals that the networks presented during the hearings got included in the
project of the law, but the government opposed the project of the law as it did not
accept the existence of victims violated by agents of the state’? (CCAJAR
2010:16). Another argument has been that the law was not economically
sustainable (UN worker). Therefore, was the initiative of the Victims’ Law ended,
during the presidency of Uribe (CCAJAR 2010:17).

During the election campaign of President Juan Manuel Santos, he promised
that the issue of land would be an important question for the government and that
he would initiate a law of reparation and restitution of land (la Silla vacia 2010;
Semana 2010). On the 27th of September in 2010, the Victims’ Law was adopted
as a “project of law” by the then elected President Santos and the representatives
of his party (Social Party National Unity). In December the same year, the law
was approved by the Chamber of Representatives, and the victims of the agents of
the state were included. In April of 2011 the law got approved by the Senate and
the year from when the victims will be compensated changed from 1991 to 1985,
but the year of restitution of land remained 1991. In May, the law got the final
approval in the debates in the Congress, and the existence of an armed conflict in
the country was acknowledged (la Silla vacia 2011). On the 10th of June 2011
Santos signed Law 1448, the Victims’ Law, with the general secretary of UN
present during the ceremony (Monroy 2011).

The Congress secretary 2 said that the work with the law during Uribe’s
presidency was very difficult due to a stronger opposition against it. When Santos
became president and changed the discourse from Uribe’s, showing interest for
the project of the law, many were surprised.

A difference between the two Victims’ Law projects is the timing. The first
project was initiated in 2008, just three years after the launch of the Justice and

1 Alvaro Uribe was president (independent former liberal) from 2002-2010 in Colombia (ne.se).

12 Victims of crimes committed by agents of the state are a group of victims that have been violated by the army
or actors that have connections with the state like paramilitary groups. This is a controversial group in Colombia
as they point out the state as a perpetrator. MOVICE is an organization representing this group of victims.
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Peace Law. When the work of the current Victims’ Law begun, the victims’
networks had another three years of activism and the country had a new president.

4.1.2 The history of the victims’ and human rights advocacy work in
Colombia

“I believe that the evolution of the victims’ possibilities, to appear and to be
recognized for their rights, refers back to the beginning of the human rights
movement in Colombia.” (NGO 1). With these words, one of the interviewees
started telling the history of the human rights work in Colombia. She has been
working with human rights in Colombia since 1976 (NGO 1).

NGO 1 explains that the Colombian advocacy work started with the urgent
issues of torture and political prisoners in the 1970s. In the 1980s, forced
disappearances, homicides and forced displacements begun. The first human
rights organizations arose as social movements and started to work on these
issues. During that time the economic, political and judicial resources where
limited, but in 1991, with the creation of the new constitution, the situation
improved (confirmed by Tate 2007:72ff). Another interviewee explains the
history of the victims as a natural consequence of increased violence in Colombia.
He sees the development of public politics as an evident answer to the situation
with escalated number of victims, impossible to go unseen (Embassy worker).

In the mid-1980s the forced displacement started to get systematic, and in
1991 the first forum of internal displacement took place in the Congress (NGO 1).
This resulted in the invitation of the Representative of the UN Secretary-General
on IDPs, Francis Deng. Years later, in 1997, the principles of Deng concerning
internally displacement®® turned into Law 387 of IDPs in Colombia (Fadnes &
Horst 2009:113f).

During the 1980s and 1990s many local human rights groups were created.
Victims, trade unions, members of social movements, indigenous people and
farmers claimed their rights (NGO 1). Some NGOs started lobbying towards UN
in Geneva, informing them about violations against human rights in Colombia
(Tate 2007:199ff). In 1997 this led to the opening of the first office of the United
Nations High Commissioner for Human Rights (OHCHR) in Colombia (UN).

During Uribe’s presidency the social environment got harder, the violence of
the paramilitary as well as their presence in official politics increased (Hylton
2006:109f; HRW 2012:1). The relationship between the national civil society and
the state got further polarized because of President Uribe’s hostile politics (NGO
3), which complicated the situation of the human rights networks in Colombia.
The human rights activists are often a target of violence (Tate 2007:154ff) and
during the last decade the political violence has worsened in Colombia
(2007:306).

The continuing work of the human rights organizations had resulted in small
achievements in adopting norms for the rights of the victims. During this work the

3 GUIDING PRINCIPLES ON INTERNAL DISPLACEMENT (UNHCR 1998).
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Colombian state was absent, and the concern for the victims was the concern of
the advocacy networks (NGO 1).

In this section, the history of the study objects has been presented in order to
gain a further understanding of the following analysis.
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5 Analysis

The analysis will be structured into two phases of the transnational advocacy
networks’ work; the first one represents the long term fight for the rights of the
victims and the second the legislative period of the Victims’ Law. Most attention
is paid to the first phase where the advocacy work has achieved the most. It is
organized according to four historical circumstances that are identified through
the material as important antecedents of the Victims’ Law. These are the
Colombian Constitution (INGO 1; NGO 1; Embassy worker), the judicial system
for IDPs (NGO 1, 2 Congress secretary 1), the Justice and Peace Law (NGO 1, 3,
5; INGO 2; Congress secretary 1, 2; UN worker) and the support from the
international community to the Colombian advocacy networks (all interviews
affirm this in some way). In the theory chapter, the politics of the advocacy
networks, the influence of the domestic characteristics and the opportunity
structures are presented. I will apply these on the case of the Colombian victims’
advocacy networks’ activism. I will end the analysis with the section of
”Colombian characteristics and the limitations of the advocacy work”, where the
difficulties of the networks are discussed.

5.1 Phase 1: The transnational advocacy work for the
rights of the victims

5.1.1 The Colombian Constitution

The constitution of 1991 was negotiated between a popular coalition of guerrillas
that laid down their weapons, social movements and the traditional political
parties (Tate 2007:129). It resulted in a text regarded as one of the most
progressive constitutions in the world (Hylton 2006:1). The following components
of the Constitution gave the advocacy networks new and improved tools in their
work for the rights of the victims; The Constitution expanded the protection of
human rights in the national arena (Tate 2007:61,129). It also recognized the
victims to a larger extent than before, according to one interviewee (Embassy
worker). New legal agencies and tools were created such as the Human Rights
Ombudsman’s office, Attorney general, Inspector General and the tutela™ (Tate

¥ Tutela is a denunciation that any citizen can make if they feel that its rights have been violated by any public
authority and it has to be handled in 10 days (Fadnes & Horst 2009: 114).
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2007:61)". Moreover the Constitutional Court was formed, which facilitated the
claim of the rights of the most marginalized in Colombia through sentences where
their rights have been justified (Wilson 2009:71f).

The new rights and agencies facilitate the accountability politics, especially
through legal measures by the advocacy networks. Many NGOs supporting the
victims in Colombia have lawyers that consult or lead cases. One interviewee
explains the importance of judicial tools in the Colombian advocacy work as:
“The Colombian human rights organizations have been pioneers in Latin America
of the systematic, permanent and continuity use [of judicial tools] through tutelas,
penal denunciations and international litigation.” *® (NGO 1).

Bearing the above events in mind, the Constitution can be seen as the starting
point for the development of the human right laws and the judicial activism such
as Law 387 and the following sentence T025. According to one interviewee: “It is
definitely in the end of the 1990s when the first institutional and judicial
mechanisms of the public politics are created for the victims and their
reconciliation.” (Embassy worker).

The Constitution also gives priority in domestic law to signed international
conventions (UNHCR, 1997), which means that if Colombia signs a convention it
automatically becomes part of the Constitution (Linton 2006:146). One
interviewee states: “[The Constitution]... gives a great space for lawyers with
good technical knowledge in international law and human rights on all levels,
both in the judicial system ... but also in the civil society, which make progressive
judicial processes possible” (INGO 1).

The Constitution could be understood as an opportunity structure, as it creates
new tools and a favorable institutional environment for claiming the victims’
rights in Colombia. In this way, it creates an opportunity for the “opening up of
political access”; as the social movements are allowed to partake in the
negotiations of the Constitution, this favors the public attitude regarding them.
Tarrow writes that a fully open or closed society does not encourage advocacy
work, and that a mix of closed and open opportunity is rather what creates
activism (1996:49). The creation of the Constitution was an opening in an
otherwise closed society for advocacy networks.

The Constitution facilitates leverage politics by the national advocacy
networks through the Constitutional Court and International norms which are used
to put further powerful pressure on the state. The Constitution changed the context
for the victims’ advocacy work and created more tools for human rights work and
accountability politics. This improved the prospects of the advocacy work for the
Colombian victims as there was an increase in possible methods of denunciation
(Sp. denuncia)'’ and a more comprehensive set of general rights emerged.

15 The translations are taken from the same source.

18 International litigation means simply the use of international law.

" Tate uses denuncia instead of denunciation and explains it as “public reporting of wrongs to spur social action”
(2007:5).
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51.2 The IDP system and the following sentence T025

The IDPs are the most numerous groups of victims in Colombia'® and highly
visible in their humanitarian crisis. After Law 387 of assistance to the IDPs was
ruled, accountability politics were used by the IDPs advocacy networks in order
to secure the state’s fulfillment of the law. The government’s neglect of the IDPs
has been condemned through reports, denuncias and judicial activism and it
resulted in the sentence T025 by the Constitutional Court in 2004. Sentence T025
declared that the government did not fulfill its responsibilities towards the IDPs
regarding Law 387, wherefore the government was stated as unconstitutional and
required to improve (Fadnes & Horst 2009:114).*

Numerous tutelas influenced the Constitutional Court’s recognition and
attention of the humanitarian crisis of the IDPs in Colombia (2009:114).
Constitutional Court and that Sentence T025 is often used as a norm of standards
for IDP rights by the advocacy networks are two examples of leverage politics.
Numerous interviewees consider the above event and the fight for the rights of the
IDPs as important antecedents of the Victim’ Law (NGO 1, 2; Embassy worker).
Because of the advocacy work for the IDPs, the politics and rulings of the
Constitutional Court visualized the situation of this group of victims and their
rights were put on the political agenda.

The transnational advocacy networks have, through information politics, been
able to provide information about the IDP’s situation in Colombia both globally
and nationally. That this information would not be available without the
investigation of NGOs is confirmed by the difference in the numbers of IDPs
documented by the NGO CODHES and the official numbers produced by state
(see note 18).

The UN worker explains that a change has taken place in the discourse from
where the IDP has come to be referred to as a victim. Since the majority of the
organizations of victims in Colombia are organizations of IDPs, this led to an
heated debate about the IDPs, during the course of which other groups of victims
became part of the agenda such as the forced disappeared and the sexually abused,
which ultimately pressured the government to start a project for all victims of the
conflict. He goes on to say that most of the IDPs are victims of other abuses as
well, and therefore it is more logic to look at victims in general. With the new
law, he believes that they will start identifying themselves as victims rather than
IDPs (UN worker).

'8 There are between 3,600,000 (official state data) - 5,200,000 (Data by CODHES) IDPs in Colombia (IDMC
1).
19 The government has still not improved sufficient to withdraw the state of unconstitutional affairs (IDMC 3).
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5.1.3 The Justice and Peace Law

“First there was a law that benefited the perpetrators, the Justice and Peace Law,
a law of impunity®®. ”(NGO 3). There have been various intents to demobilize and
disarm the illegal armed groups in Colombia, which culminated in Law 975 of
Justice and Peace (MOVICE 2010:34). It resulted in more than 30 000
“demobilized”?' paramilitaries but very few trials (HRW 2012). The law also
includes the rights of truth, justice and reparation of the victims but these have not
been fulfilled (CJA). On the 25th of July 2005, two days after the signing of the
law, the important organization of victims, MOVICE, was founded (MOVICE
2010:11). The impunity and dissatisfaction with the accomplishment of the rights
of the victims caused the advocacy networks of the victims to mobilize. “...the
law of Justice and Peace did not give the truth as they said; it did not give
reparations as it promised. So all that pressure and the declaration of the failure
of the law was in that way one of the things that permitted that the Victims’ Law
was made. "(NGO 5).

On the sixth of March in 2008, MOVICE arranged a demonstration for the
rights of the victims of paramilitaries and agents of the state (NGO 3). This was
one of the first moments where the victims of all violators were visible, not only
the victims of FARC? (NGO 5). The demonstration gained wide support both in
Colombian civil society and globally; from trade unions, 22 EU parliamentarians
and The International Federation for Human Rights (FIDH) inter alia (MOVICE
2008). One interviewee commented on the effects of the demonstration: “The
achievement was that the idea that there are victims in this country and that they
have rights — rights that are not recognized - was promoted...” (NGO 3).

As it appears, many of the interviewees consider the demonstrations,
mobilization, and lobbying that followed the Justice and Peace Law as events that
put the right of the victims on the national agenda (NGO 1, 3, 5). In addition to
this, the public hearings of the victims, in the implementation of the law,
generated a new space for their voices to become heard. “The mobilization
around the hearings of the victims and the hearings of truth were processes made
together with the congress... where the victims gathered to tell what is really
happening and to demand what they need from the state.” (NGO 5). The hearings
were also a way of connecting the conflict and the perpetrators to the victims; it
made the conflict visible and real for more Colombians. The victims were not
sufficiently included in the official hearings, however, wherefore the advocacy
networks created hearings of their own, to collect information about the crimes
and to spread the testimonies of the victims to the public (MOVICE 2008).

20 “"Impunity" means the impossibility, de jure or de facto, of bringing the perpetrators of violations to account

- whether in criminal, civil, administrative or disciplinary proceedings - since they are not subject to any inquiry
that might lead to their being accused, arrested, tried and, if found guilty, sentenced to appropriate penalties,
and to making reparations to their victims.” (OHCHR 2005).

2! Many of the demobilized paramilitaries created new illegal armed groups (HRW 2012).

22 The victims of FARC have received more support of the state because of the security politics of the
government where FARC is the main target.
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In contrast to the Law 387, the Law 975 paid attention not only to the IDPs but
also to a broader group of victims. In the denuncia of the Law 975 the victims’
advocacy networks produced many reports of the law and its failure. The event
also got global attention through INGOs®. This was a comprehensive work of
information politics that put the issue of the victims and the impunity on the
national and international political agenda, which created a stronger international
pressure on Uribe’s government.

The sixth of March in 2008 offers an example of symbolic politics. There were
many symbolic characteristics of the demonstration such as carrying photos of the
victims. The testimonies made by the victims and the perpetrators during the
hearings gave a symbolic perspective on the information politics and facilitated to
generate identification and feelings in the public. The Justice and Peace Law
could be understood such as an opportunity structure, opening up an institutional
space for the voices of the victims, however mostly for the crimes convicted
against them. The failure of the law thus created a favorable environment for the
mobilization of the advocacy networks for the victims’ rights.

”... The Justice and Peace [Law] opened up a way of talking about victims...”
(Congress secretary 2).

5.1.4 The international support to the Colombian advocacy networks

“They [the Colombian NGOs] are a pretty strong actor that has the possibility to
pressure the government through the international community. ” (INGO 1).

The majority of the interviewees confirm the importance of the presence and
support from the international community, and that it is favorable for the
advocacy networks and the rights of the victims. The Colombian civil society
organizations have established a work towards the international community, in
addition to the Colombian state. This is because Colombian governments used to
ignore the demands from the national advocacy networks, as well as it being
accused of violating human rights and IHL (OIDACHO). “Ir [the cooperation
with the international community] has been very close...in particular during the
government of Uribe when the environment for human rights organizations and
the civil society was very harsh. It was very difficult to become heard and the
government was aggressive towards human rights communities. Thus these
contacts were very important as political support but as well as an economic
support, a majority of the human rights organizations are funded by the
international community. ”(INGO 1).

These contacts are an example of the boomerang pattern, where the national
advocacy networks turn to the international community to communicate their
claims and to gain leverage for their pressure on the government.

The political support from the international community to the Colombian
advocacy networks could be understood through the theories’ information,
leverage, accountability politics and political opportunity structures.

2% See examples such as: (CJA, Amnesty 2005 & CCAJAR 2009).
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Regarding the information politics many important international human rights
organizations have produced a lot of reports on the situation of human rights and
the victims in Colombia, work that was made possible because of the information
produced by the Colombian organizations says INGO 1. Another interviewee
stresses that these INGOs are famous and respected worldwide and that they have
supported the national organizations’ claims about human rights and victims gives
[leverage] and legitimization to their claims on the Colombian government (NGO
4).

The harsh situation during Uribe’s presidency regarding human rights and the
armed conflict created an opportunity structure for the national advocacy
networks to attract international pressure on the Colombian government. Because
of the victims’ situation, the politics of Uribe and the crimes committed by his
government were in many ways obvious and possible to frame as human rights
violations, wherefore it reached the international public. One example is the
“parapolitical scandal” where 40 congressmen during Uribe’s presidency were
convicted for connections to paramilitary groups. Another example is the “false
positives”, the common name of civilians killed by the army to improve the
statistics of killed guerilla combatants (HRW 2012). These and other crimes
during Uribe put an international political pressure on the government and
infected its international relations. Tarrow writes that a significant opportunity for
social movements is the support of “influential allies” (1996:53), in this case the
international community. The international monitoring and evaluation of these
crimes through reports and political pressure have helped the national
organizations in their accountability politics.

The current president Santos has changed the agenda into a more positive
approach towards human rights and the civil society (Amnesty 2011). Santos has
also cared more about Colombia’s international relations (NYT 2011). Some
interviewees indicate that this change is a result of the international pressure and
Santos’ will to improve the international image of Colombia, and that the
Victims’ Law is a significant part of this new discourse (NGO 4; Congress
secretary 1). According to Keck and Sikkink, the image of a state is important in
international politics (1998:29). One interviewee says: “One aim [in supporting
the law] of the government is surely its image before the international
community.” (Union worker).

Despite the important support from the international community, it seems to
be a dissension between the Colombian and the international actors regarding
their approach towards the Colombian state. While the international actors are
more positive towards the state, the current president and the Victims’ Law, the
Colombian NGOs have taken a more critical position. This could be a result of the
international agencies’ collaboration with the state besides the civil society.

In conclusion, the support from the international actors to the victims’
advocacy networks has had a significant impact by legitimizing and emphasizing
their claims in the Colombian politics.
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5.2

Phase 2: The legislative process of the Victims’
Law

After years of advocacy work for the recognition of the rights of the victims and
after the four antecedents discussed above, the Victims’ Law was adopted as a
project of law by president Santos on the 27 of September in 2010. During the
legislative process of the actual Victims’ Law the advocacy work has been
different since the law, already was an adopted project. Their main task was no
longer to push the government to take action, but rather to influence the legislative
process so that the outcome would be as advantageous as possible for the victims.

Throughout the legislative process, there were eight consultations around the
country offered by the Congress, where the victims and their organizations were
invited to participate (NGO 3, 4). | have not found any official documentation on
these consultations, only on the consultations performed during the first law
project, but Article 36 of Law 1448 guarantees the communication with the
victims about their possible participation and information of the process of the
law.

“Something that has hurt is the non-participation of the victims before and
after the law.” (NGO 4). The Colombian advocacy networks do not think that
there has been sufficient participation from their organizations in the legislative
process, and along with the victims, they do not feel that their proposals and
comments have been taken into account (INGO 1; NGO 3, 5). This is confirmed
in communications of MOVICE and organizations of IDPs were they express
their disappointment over not been guaranteed participation in the process of the
Victims’ Law (2011; CODHES 2011). One interviewee sees the official
consultations that were executed more like meetings where the Congress have
informed about the law but the participation of the victims was limited (NGO 3).
Another interviewee says: “For the situation of the victims and their education
level the spaces [consultations] were not adapted for the victims.” (NGO 4). The
interviewee of NGO 3 points out that the government was in such a rush when
making the law, that they did not have time for consultation. The actual Victims’
Law was initiated after Santos started his presidency in September 2010, and was
signed in June the following year.

Apart from the official consultations, there have been other occasions for the
participation of the civil society but they have been driven by the organizations
themselves not by invitation from the Congress or the government (NGOs 1 & 3).
The victims’ advocacy networks have worked hard to influence the law, by
lobbying and meeting with the congressmen. They have produced article
proposals, and presented their opinions in forums, debates etcetera and they have
questioned parts of the law and its effects (NGO 2). Moreover, after the law was
adopted, the victims' organizations have made complaints of unconstitutionality in
front of the Constitutional Court (INGO 1; NGO 2). The demands were made on
the grounds that the law does not include: compensation of lost goods like house,

23



cattle and tools etcetera, and that the law does not restitute people that does not
have judicial proof of their properties inter alia (MOVICE 2012).

One major indication on the unwillingness of the government to consult the
civil society in the legislative process of the Victims’ Law is that the government
“forgot” to consult the minority groups in the country; the Afro-Colombian
population, the indigenous groups and the Romani people (INGO 1; NGO 1, 7).
Colombia signed the UN convention on the rights of indigenous peoples and the
convention 169 of the International Labor Organization (ILO), which states that
the state has to consult any new law with every group that could be affected by it
(NGO 1). A special article was created in the law, allowing the president six
months to handle the consultation (INGO 1). The pre-consultation process has
received a lot of critique from these populations for being undemocratic, lacking
transparency and, according to the Afro-Colombian group in particular, the
representatives consulted did not represent the respective communities (INGO 1,
2; NGO 1, 7).

The interviewee of INGO 1 explains the international actors’ role in the
legislative process as close to all international agencies in Colombia as the UN
have some part working regarding the Victims’ Law. A common contribution is to
sponsor forums which inform the victims about the law (INGO 2). INGO 1 offers
technical support and strategic methods for the public organs such as the advocacy
networks. They organize seminars providing international knowledge on the issue,
and they offer “neutral land” where the national victim’s organizations can
discuss these questions (INGO 1). Moreover the UN has funded spaces and
forums, including public hearings for the victims where they can express their
opinions and wishes about the law (Congress secretary 2).

Another INGO say: “The motive behind [our organization] has been that the
international norms® for the IDPs should not be excluded and fortunately they
got included in the law.” But later he admits that: “The IDPs in this moment have
a vacuum in their rights regarding the issue of reparation of house and the
economic compensation.” (INGO 2). The Congress secretary 1 paints a different
picture of the international actors in the Victims’ Law process:

ICTJ®, Amnesty and HRW made some comments from time to time, but when we
needed them the most they were not there. The UN made some commentaries but |
perceived them as very weak and diplomatic. UNHCR did a lot regarding the issue of
restitution but what they said is not public... Thus, although one knows that they have a
critical position you do not know what they say to the government.

This quote demonstrates the complexity of transnational cooperation and the lack
of transparency in the UN and their collaboration with the Colombian state.

In general, the tactics of transnational advocacy networks as described by
Keck and Sikkink corresponds with the Colombian case of activism for the rights
of the victims, but the policy work during the legislation of the law changes the
situation because of the already existing initiatives of the Congress. During the
legislative process of the Victims’ Law, the advocacy networks published their

#*Such as “Guiding principles of internal displacement” (UNHCR 1998).
% The International Center for Transitional Justice.
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comments, proposals and critiques regarding almost every article in the law, but
the big debates have concerned the dates from where to count the law and who to
define as a victim (INGO 1). There has also be substantial critique regarding the
way that transnational justice is framed in the law, with the advocacy networks
pointing out that it does not correspond with reality (NGO 5). “We are not in
post-conflict.” (NGO 6). Moreover, many organizations mean that the continuing
conflict will make the restitution of land impossible (NGO 5).

Many of the interviewees see the adoption of the law as a response of a long
advocacy work for the rights of the victims of the armed conflict, although the
Colombian NGO-workers are very critical to the Victims’ Law and its prospects
and do not see the law as an outcome of their claims and proposals. The lobbying
and the activism during the legislative process resulted in some achievements
however; first and foremost, the recognition of the victims’ existence is one of the
biggest successes of the movement of the victims since it has been denied many
times before; secondly the inclusion and the acceptance of the victims of agents of
the state (Congress secretary 2); the acknowledgement that an armed conflict
exists in Colombia (NGO 2); the date of 1985, from which the victims are
counted, is both a loss and a gain. Many victims’ advocacy networks consider the
date too late, but in comparison to 1991, the initially proposed date, it is certainly
a gain. There have certainly been many other affirmative changes in the law text,
but these have been some of the most important debates during the process. As we
have seen, the victims’ networks have encountered many obstacles along the way,
and these will be discussed furthermore below.

5.3 Colombian characteristics and the limitations of
the advocacy work

On the whole, the theory of Keck and Sikkink is applicable to the victim’s
transnational advocacy networks in Colombia, but a human rights reform has not
occurred. The domestic characteristics of Colombia are limiting the networks’
work in various ways, which may be why the law did not turn out as the victims’
advocacy networks required.

According to Brysk, the victims of the conflict in Colombia are hard to fit in a
human rights narrative, and some types of victims are easier to provoke medial
and political attention than others. Moreover Keck and Sikkkink indicate that
“acute bodily harm to innocent victims” is the most identifiable abuse of human
right abuses (cited by Brysk 2009:43). They also stress that a short “causal story”
to establish that the perpetrator is guilty is important for a human rights campaign
(Keck & Sikkink 1998:27). This is difficult in the Colombian case where the
perpetrators belong to a blurry scene of non-state or state perpetrators (Brysk
2009:43), and could be a problem when to mobilize internationally and conceive
support from leverage actors. That Colombia is regarded as a democracy also
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complicates the networks’ international leverage politics for a human rights
reform, as it is easier to mobilize international support for a reform in dictator
states (2009:42).

The national advocacy networks produce technical and legitimate information,
which Keck and Sikkink describe as their most important task. It is hard for the
networks to reach out with this information, however, because of the medial
report of violations in Colombia, national as global, as crimes or terrorism instead
of human rights violations (Brysk 2009:44). Even though, the media is an
important tool of distribution for the networks. An NGO-worker describes the
difficulty for victims to make their voice heard: “The media does not listen to the
victims ...when they interviewed about the Victims’ Law they always interviewed
the congress members not the victims.” (NGO 3). Another interviewee mentions
that they have a pro-victim media strategy to make the media monitoring more in
favor of the victims (NGO 4).

The political environment is polarized and the victims’ movement and the law
have their opponents that try to obstruct the work. One recent example of this is
how, after the law was ruled, various scandals occurred about false victims.
Several INGOs fear that these scandals are invented by the opponents to discredit
and complicate the work by the victims’ advocacy networks (WOLA; Amnesty
2012).

The accountability politics are facilitated by the comprehensive human rights
legal system in Colombia, but this advocacy work is limited by the state’s
ignorance of the same as well as the current impunity in the country. Two
interviewees exemplify it this way when asked about the progressive judiciary in
Colombia,; “It is not the laws that are the problem, it is that no one follows them.”
(INGO 1). “We have a progressive [Constitutional] Court, but a government that
ignores it...” (NGO 5).

The relationship between the NGOs, social movements and the state is very
complicated in Colombia (INGO 1). Political engagement and human rights
activism has a tradition of being affected to political violence (Tate 2007). During
the presidency of Uribe, the official politics were directly aggressive towards the
human rights organizations and the activists (INGO 1). Despite president Santos’
new human rights agenda, the violence has continued until this day; many social
movements’ leaders have been killed and many victims, especially those trying to
return to their land, are affected (Taula Colombia et al 2011). The new political
agenda of president Santos could blurry the human rights narrative even more
since he shows concern of human rights and a will to change the situation while
the conflict and paramilitary structures continue. The complex conflict situation
and the often hostile environment for the advocacy networks in Colombia are
factors that further complicate the work of the advocacy networks.
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Conclusion

The interviewees affirm that the Victims’ Law would not exist without the work
for the rights of the victims by the Colombian advocacy networks with the support
from the international community. On the other hand, the victims’ advocacy
networks were not satisfactory included in or listened to during the legislative
process, wherefore they are critical towards the law.

The Victims’ transnational advocacy networks in Colombia show that these
types of networks can influence national politics, by using the methods outlined
by Keck and Sikkinks’ information, symbolic, leverage and accountability
politics. The study affirms the importance of the political pressure by the
international community for the victims’ advocacy work, although differences
between the national and international organizations in their approach towards the
government and its politics were revealed.

Despite the advocacy achievements, this study shows how national
characteristics can limit this influence. The Colombian characteristics of being
regarded as a democracy and the blurry scene of perpetrators in the conflict
complicate the transnational advocacy work. Other national limitations are the
complicated relationship between the state and the Colombian advocacy networks
and the violence directed towards the victims’ advocates.

The causes identified behind the Victims’ Law and the victims’ advocacy
work are institutional reforms that have changed the institutional tools for the
networks to claim the victims’ rights. These events can be understood as
opportunity structures, which the networks have used to attract attention to their
claims, but this study also demonstrates that the discursive influence of the
networks are important for them to reach their goals.

The victims’ advocacy networks have succeeded in putting the rights and the
situation of the Colombian victims on the political agenda, which has favored the
prospects of the group’s status as a political actor and forced the state to recognize
their existence and rights. The transnational advocacy networks have, however,
not been able to improve the situation of the Colombian victims to the extent that
the activists desired. The critique of the law and the skepticism on its effects
presented by the national victims’ movement show how domestic characteristics
can limit their achievements and that the transnational advocacy networks have a
lot of work left to be done in defending and realizing the rights of the Colombian
victims.
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