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ABSTRACT

Domestic workers are an essential part of Vietnam’s urban labour market. However, many
are in informal employment, which means they lack needed legal and social protections. In
2014, legal protections were introduced to formalise domestic work in Vietnam. This study
aims to increase understanding of the formalisation process of domestic workers in Vietnam.
A framework that conceptualises formalisation as a continuum was applied to better
understand how formalisation could help to move domestic workers from informal to formal
work. Semi-structured interviews were conducted with domestic workers, employers and key
informants in Ho Chi Minh City to explore which practices and perceptions among both
domestic workers and employers in Vietnam may contribute to formalisation, or the
continuous reproduction of informality. Despite existing regulations, these findings indicate a
high level of informality among domestic workers in Vietnam, largely driven by a lack of
social insurance and written employment contracts. It can also be shown that the recruitment
of domestic workers through informal networks contributes to a personalised employment
relationship. While a legal framework is a precondition for formalisation, the impact of

regulations on the formalisation of domestic workers in Vietnam has so far been limited.

Key words: Vietnam, Domestic Work, Informality, Formalisation, Social Insurance.
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1. Introduction

More than 60 percent of the world’s employed population - two billion women and men -
make their living in the informal economy (International Labour Organization [ILO], 2018:
13). In Vietnam, about 78.6 percent (including agriculture) and 57.2 percent when excluding
agriculture are employed in the informal economy (GSO & ILO, 2016: 12).! While workers
in the informal economy are significant contributors to society and the economy, to be in
informal wage employment is characterised by a lack of legal and social protection.
However, this is not unique to informal workers - many workers in the formal economy also
lack sufficient protection. As such, informal employment can be defined as “employment
without legal and social protection - both inside and outside the informal sector” (Chen,

2016: 410).

Domestic workers, sometimes called the world’s invisible workforce, is a category of
workers with one of the highest share of informal employment. The typical characteristics of
domestic work contribute to the high incidence of informality in the sector. For example, the
employment relationship” takes place within the private domestic sphere, so it often falls
outside the scope of national labour laws protecting workers rights (Murphy, 2013: 203).
Domestic workers carry out highly intimate tasks, which contributes to a personalised
employment relationship where the lines between ‘work’ and ‘non-work’ are often blurred,
especially for live-in domestic workers (McCann & Murray, 2014: 325). Such features
contribute to the high rates of informality in the sector; 90 percent of the world’s 67 million

domestic workers (excluding child domestic workers) lack social security (ILO, 2016a: ix).

Informality is an umbrella term used to describe the various employment practices that in
some way fall outside government regulation (Delaney & Macdonald, 2018: 100).
Informality and formality can be understood as two ends of a continuum. The ILO
Recommendation on Transition from the Informal Economy Recommendation (hereafter
R204), adopted at the International Labour Conference (ILC) in June 2015, provides support
on how to assist the world’s workers to transition from the informal towards the formal end

of the continuum (ILO, 2017). Despite the existing international policy framework, more

! Vietnam’s labour force totalled 53.3 million people in 2016 (GSO & ILO, 2016: 12).

* The employment relationship is a legal concept that denotes the link between employers and employees. It is
through the recognition of the employment relationship that domestic workers gain rights and protection (ILO,
2016b: 14-15).



evidence is needed to promote implementation of national regulations. However, there is no
‘one size fits all’ approach to formalisation. All informal workers share a set of demands,
such as legal and social protection, but formalisation may be interpreted differently
depending on the sector. For street vendors, legal and secure access to public space is a
priority in the process of formalisation, whereas for waste-collectors, the issuing of
occupational identity cards is important to increase their recognition as an official part of

cities” waste management systems (Chen, 2008: 206-207).

Vietnam is a country that has seen an increase in the number of domestic workers in recent
years (Nguyen, 2015: 36). Through the R204 the ILO called on member States to pay
particular attention to domestic workers in the process of formalisation as there is a high
incidence of informality in the domestic work sector (ILO, 2017: 15). The R204 also
acknowledged the importance of monitoring patterns in the informal work sector and
highlighted the need for more data on the specific needs of informal workers in different
sectors (ibid.: 37). This study responds to this call by analysing the formalisation of domestic

workers in Vietnam using a qualitative case study methodology.

The lack of legal and social protection generally drives informality in the sector. In Vietnam,
the rights of domestic workers were recognised for the first time in the 2012 Labour Code
(Liu et al., 2014: 2). Two years later, the Government of Vietnam passed Decree No.
27/2014/ND-CP (hereafter Decree No. 27), detailing the implementation of employment
practices of domestic work as outlined in the 2012 national Labour Code. To address
informality amongst domestic workers, Decree No. 27 stipulates that written employment
contracts must be in place and include the terms and conditions of the employment, including
items such as work scope, bonuses, wages, hours of work and minimum rest periods. Decree
No. 27 also requires that the employer pays the domestic worker an additional sum for

participation in Vietnam’s social insurance system (Socialist Republic of Vietnam, 2014).

Extending legal and social protections to domestic workers is an important step in the process
of reducing informality (ILO, 2016b: 32). National efforts to do so have intensified since the
ratification of Convention 189 (C189) on Decent Work for Domestic Workers® (McCann &

Murray, 2014: 319). However, legal reforms do not always result in formality, especially in

’ The Government of Vietnam has not yet ratified C189 but plans to do so in 2020 (GFCD, 2018: 15).
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situations where perceptions and practices contradict what the law was designed to address.
Despite these laws, the underlying perceptions of both domestic workers and their employers
have been found to shape employment practices and in turn, prospects for formalisation of
domestic work (Dejardin, 2014: 16). Perceptions and practices are therefore crucial to
examine closer to understand reasons behind compliance or non-compliance of a certain law -

in this case, Decree No. 27.

The Government of Vietnam’s Decree No. 27 reflects global efforts to formalise domestic
work. Through an analysis of semi-structured interviews with employers, domestic workers
and key informants, the overall purpose of this study is to contribute to an increased
understanding of the formalisation process of domestic work in Vietnam. More specifically,
this study aims to analyse domestic workers and employers perceptions and practices about
domestic work in Ho Chi Minh City (HCMC), in light of the introduction of Decree No. 27.

The following research question has been formulated:

Which practices and perceptions among both domestic workers and employers in Vietnam

may contribute to formalisation, or the continuous reproduction of informality?

By answering this research question, this study contributes to the literature on domestic work
and formalisation, but also towards the visibility of a generally ‘invisible’ group of workers
in the informal economy. By producing empirical material about domestic work, this study
aspires to inform and improve legislation in this area. As countries set out to deliver on the
Agenda 2030 and its Sustainable Development Goals (SDGs), specifically SDG 8 on decent
work for all, this study also contributes to ensuring that no one is left behind in the transition

towards formality.

1.1 DELIMITATIONS

The problems that domestic workers face are numerous. Vietnamese domestic workers who
migrate abroad through the government’s temporary labour program lack labour protections
and are found to be at risk of forced labour (Bélanger, 2014). However, this study focuses on
national domestic workers as the international aspect was beyond the means and scope of this
study. Child labour is another issue within the informal economy. Although prohibited in

Vietnam, it still occurs in the informal economy where some children are found to be
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engaged in domestic work (ILO, 2006; VNS, 2019). However, child labour is a sensitive
research area which deserves a separate study and was therefore not included within the
scope of this study. Additionally, since domestic work takes place behind closed doors,
domestic workers are especially vulnerable to abuse, discrimination and exploitation
(Sargeant, 2014). Due to the sensitivity of such vulnerabilities in the employment
relationship, these aspects were not possible within the scope of this study. Instead, this

analysis focused only on the employment practices that Decree No. 27 seeks to regulate.

1.2 OUTLINE

This paper consists of seven chapters. Chapter 1 introduces the study. Chapter 2 discusses the
basis for the study and provides an overview of the current contextual and legal situation of
domestic work in Vietnam. It also summarises Vietnam’s social insurance system. Chapter 3
consists of a literature review of the informal economy, domestic work and formalisation of
domestic work. Chapter 4 discusses the key theoretical perspectives of the informal economy,
which is followed by an introduction to the study’s conceptual framework that guides the
analysis of the study. This chapter also introduces two of the study’s key concepts: practices
and perceptions. The subsequent Chapter 5 outlines the research methodology employed in
the study design and in the collection and analysis of the data. Chapter 6 presents and
analyses the findings of the study. The concluding chapter, Chapter 7, summarises the main

findings of the analysis and provides directions for future research.
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2. Background

This chapter provides the background to domestic work in Vietnam and the current
regulatory framework protecting domestic workers. It also gives a brief introduction to
Vietnam’s social insurance system. This is to provide information about the context of
Vietnamese domestic workers and employers, which is crucial to understand which practices
and perceptions that may contribute to formalisation or the continuous reproduction of

informality.

2.1 OVERVIEW OF DOMESTIC WORK IN VIETNAM

Since the doi moi economic reforms in 1986,* domestic workers have been a key feature of
the urban labour market in Vietnam (Nguyen, 2015: 36). Following the reforms, Vietnam has
experienced rapid socioeconomic change, and the country’s middle-class workforce has risen
from only one million in 2000 to an estimated 13 million today (ILO, 2015a: 2). At the same
time, Vietnam’s population is ageing rapidly and many working-age women are at risk of
being ‘sandwiched’ between the care of children and their ageing parents (Tsuruga et al.,
2019: 3-4). In HCMC, Vietnam’s largest city and setting for this research, women are
increasingly turning to domestic workers, many who have migrated from more rural areas, to
care for their homes, children and ageing parents. This phenomenon is not unique to Vietnam

has been observed across societies in other regions that are facing a care crisis.

Vietnam has made legal commitments to improving gender equality since the country’s first
constitution in 1946 stated that women and men are equal (UN Women, 2016: 12-13).
However, social norms have been influenced by Confucian culture for centuries which
emphasise patrilineal family systems and women’s role as primary caregivers (ISDS, 2015:
21). These Confucian ideals have overlapped with state promoted Socialist ideals which
prioritised the participation of women in the labour market. In the years after doi moi,

changes to the socialist welfare system led to a shifting of responsibility towards the private

* The Doi Moi, commonly translated as ‘renovation’, is the name given to the economic reforms introduced by
the Communist Party of Vietnam that transformed Vietnam from a centralised economy to a socialist-oriented
economy (La et al., 2019: 213).

> This phenomenon is conceptualized as ‘global care chains’, in which a woman fulfils her domestic
responsibilities by purchasing another woman’s labour, usually from abroad, who in turn leaves her children in
someone else’s care. However, this phenomenon also occurs at a national level, usually through rural-to-urban
migration (Pérez Orozco, 2009: 4-5).
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household. For example, the number of publicly-funded childcare centres dropped from
40,000 to 13,000 following the reforms (Nguyen, 2015: 49). State campaigns have since
promoted women’s responsibility to create a ‘happy family’ by working hard and
simultaneously maintaining harmonious family relations (Horat, 2018: 58).° Recruiting a
domestic worker can help solve this double burden but is a practice that is often done through
informal networks of friends and relatives, which often in informal employment

arrangements (ILO, 2016b: 21).

There are many types of domestic workers in Vietnam with various forms of employment
arrangements. According to Nguyen (2010: 19), /ive-in domestic workers - those who live
and work in the same household - is a common form of employment arrangement. Another
form of employment is to work as a /ive-out domestic worker. Among domestic workers who
live out of the home, some work full-time for one family, while others work part-time for
several households. A triangular employment relationship involves the domestic worker, a
household and a third-party enterprise (ILO, 2016b: 14). The various forms of employment
arrangements create subgroups within the sector, reflecting the heterogeneity of domestic
workers as a group of informal workers. Although Vietnamese domestic workers have
different backgrounds and are of different age groups, the majority of domestic workers are
women (GFCD, 2018: 52). The Ministry of Labor, Invalids and Social Affairs (MoLISA),
who are responsible for the management of Vietnamese domestic workers, projects that

350,000 people will be employed as domestic workers by 2020 (Quang, 2017).

2.2 REGULATION OF DOMESTIC WORK IN VIETNAM

In Vietnam, employment relationships are regulated under the 2012 Labour Code.” While
domestic work was first mentioned in the 1994 Labour Code, domestic workers’ rights were
recognised in national law for the first time in 2012 when MoLISA revised the Labour Code
(Liu et al., 2014: 2). In section five of the 2012 Labour Code, Articles 179-183 are allocated
to the rights and responsibilities of domestic workers and their employers. Article 179 of the

2012 Labour Code provides a legal definition of a domestic worker:

®1t should be noted that this study was carried out in the south, and any study of Vietnam must take
geographical differences into consideration. Before socialism was spread throughout the country after
reunification in 1975, South Vietnam was less influenced by Confucianism and more by Buddhism and French
colonialism. This makes generalisations about gender in Vietnam difficult (Phuong, 2007).

7 A new Labour Code was adopted by the National Assembly in November 2019 and will take effect on 1
January 2021. A major change in this new Labour Code is the recognition of electronic employment contracts.
However, written employment contracts for domestic workers are still required (Trinh & Trinh, 2020).
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A domestic worker is a worker who regularly carries out domestic work for one or more
than one households. Domestic work includes cooking, housekeeping, babysitting,
nursing, caring for elders, driving, gardening, and other work for a household which is

not related to commercial activities. (MoLISA, 2012: 76)

Article 180 mandates the employer to enter into an employment contract with the domestic
worker (MoLISA, 2012: 76-87). The employment contract establishes the employment
relationship between the employer and the domestic worker and is therefore fundamental for
protecting the rights of domestic workers (Liu et al., 2014: 8). While the mentioning of
domestic workers in the 2012 Labour Code represent a gradual step in the process of
formalising domestic work, it did not immediately transition domestic workers into formality.
Although the 2012 Labour Code stipulates the signing of employment contracts,
approximately 90 percent of Vietnam’s domestic workers still work without an employment

contract (VNS, 2017).

How to implement Articles 179-183 of the 2012 Labour Code became more clear when the
Prime Minister signed the Decree No. 27 in April 2014 (GFCD, 2018: 21). Decree No. 27
details the implementation of the 2012 Labour Code. Decree No. 27 regulates the
employment relationship by specifying which items the employment contracts must include,
such as working hours and wages, duration of contract, and accommodation expenses and
bonuses. In addition, Decree No. 27 mandates that the employer must pay the domestic
worker an equivalent sum for participation in Vietnam’s social insurance scheme (Socialist
Republic of Vietnam, 2014a). The Local People’s Committee® is responsible for the
supervision of the employment contracts, but there is no enforcement system in place to
monitor compliance (GFCD, 2018: 139). Labour inspection is a central means to verify
compliance with the law but is challenging since domestic work takes place in private

households (ILO, 2015b: 17).

2.3 SOCIAL INSURANCE IN VIETNAM
Vietnam’s social protection system is organised around four main pillars: labour market
policies, social insurance, social assistance and basic social services (see Appendix A for an

overview of Vietnam’s social protection system). Vietnam’s social insurance scheme is

¥ The local People’s Committee is the local state administrative body responsible for maintaining law and order.
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divided into two schemes; compulsory and voluntary. Those in the compulsory scheme are
insured in the event of work accidents, illness, maternity leave and survivorship (a one-time
payment in the case of death to the statutory beneficiary). Pension is also granted after at least
20 years of social insurance contribution (Liu & Dang, 2019: 8-9). According to Article 186
of the 2012 Labour Code, participation in this scheme is compulsory for both employers and
employees (MoLISA, 2012: 78), but this only applies to employees holding an employment
contract of at least one month (Castel & Pick, 2018: 13). As such, workers without an

employment contract are excluded from social insurance.

Since 2008, informal workers have had the option to participate in a voluntary social
insurance scheme. However, participants in the voluntary social insurance scheme are not
entitled to the same benefits as those in the compulsory scheme. The voluntary social
insurance scheme only provides insurance in the event of survivorship and after 20 years of
contribution, participants are entitled to a pension. Given the low incomes of informal
workers, many are hesitant to sign up to the voluntary scheme as the monthly contributions
are also higher for this scheme compared to the compulsory scheme (Nguyen et al., 2014:
57). GSO and the ILO (2016: 45) found that only 1.9 percent of the informal workforce
participate in the voluntary social insurance scheme. Another contributing factor for low
participation is that the voluntary scheme is tied to the household registration system, /o
khau,” which ties individuals to their place of residence (GFCD, 2018: 139). According to
Liu (2019: 37), migrants must meet strict requirements such as continuous employment to
transfer one’s ho khau from one place to another. Ho khau has therefore been identified as a

key barrier for migrants in accessing social insurance entitlements in urban settings.

? Imported from China, and extended to the South after the reunification in 1975, ho khau has been used as a
tool to control the population and restrict migration to the cities. Following economic reforms, ho khau has
become less rigid but still limits access to public services for those without a permanent address (Liu & Dang,
2019: 3-6).
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3. Literature review

As stated in the introduction, domestic work is one of the sectors with the highest share of
informal employment. As an informal workforce they are part of the informal economy,
which has been the subject of much previous research. The first part of this chapter gives a
brief introduction to what is known about the informal economy. The subsequent section
situates domestic work in the informal economy through a review of previous research. The

final section discusses the literature on the formalisation of domestic work.

3.1 THE INFORMAL ECONOMY

Notions about informality have changed over time. It was hotly debated already in the 1950s
and 1960s by economists who argued that informality would gradually ‘disappear’ under
modern capitalist development (Becker, 2004: 3). Any persistence of informality was
perceived as ‘backwardness’ or ‘underdevelopment’ (Williams & Lansky, 2013: 363). Such
thinking stems from economists such as Arthur Lewis who in his 1954 essay hypothesised
that modern industrial development would eventually ‘absorb’ surplus labour in the
developing South, also known as the ‘Lewis Turning Point’ (Chen, 2012: 2). However, the
informal economy has not only persisted in the Global South, but it has also expanded in the
Global North due to the informalisation of previously formal employment relationships and
flexibilisation of the labour market. Consequently, different forms of precarious work have
emerged, a phenomenon that is contradicting the European model of social security that was

rolled out in the aftermath of the Second World War (Breman & van der Linden, 2014).

Generalisation of informality is difficult as it cuts across a whole range of economic
activities. However, previous research has shown that a key characteristic of employment in
the informal economy is a lack of social protection (Lund, 2006). Social protection can be
understood as an umbrella term. It can roughly be divided into two broad categories: social
assistance, which refers to non-contributory schemes such as cash transfers directed at people
who are usually outside of the labour market, and social insurance, which are employment-
based contributory schemes that provide workers with financial security in the event of, for
example, unemployment, illness, maternity or old age (Barrientos, 2013: 25). Informal

workers are often called the missing middle because they fall between these two categories of
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social protection. They are not eligible for social assistance because they are not deemed to
be ‘poor’, and they can be legally excluded from social insurance because their employment
relationship is not recognised (Kidd & Damerau, 2016: 129). It should be stressed that the

focus of this study is on domestic workers’ access to social insurance, not social assistance. '’

As in the formal economy, the informal economy is segmented by gender. On a global level,
63.0 percent of men are employed in the informal economy compared to 58.1 percent of
women (ILO, 2018: 20)."" However, the informal economy is a greater source of employment
for women in low- and middle-income countries (Chen et al., 2004: 26). Based on available
data, the research network Women in Informal Employment: Globalizing and Organizing
(WIEGO) developed a model to explore the links between informality, gender and poverty
(see figure 1). WIEGO found that women, many of whom are migrants, are over-represented
in the less visible and vulnerable segments of the informal economy. For example, many are
employed as home-based workers or domestic workers, often working for piece-rate pay. The
WIEGO model shows a hierarchy of poverty risk, in which women are more vulnerable to
poverty during sudden economic shocks as they are less likely to be covered by social

insurance'? (Chen, 2012; Holmes & Scott, 2016).

Figure 1: WIEGO Model of Informal Employment - Hierarchy of Earnings and Poverty
Risk (Chen, 2012: 9).

Poverty risk Average earnings
Low High

Segmentation by sex

Predominantly men

Informal wage
workers: “regular”

Own account operators Men and women

Informal wage workers: casual

Industrial outworkers / homeworkers Predominantly women

High Low
Unpaid family workers

' The terms social security and social insurance are sometimes used interchangeably. However, social insurance
is a specific type of social security.

' These global results are heavily influenced by China and the Russian Federation.

'2 As such, extending social insurance to the informal economy’s missing middle is key for achieving the
Sustainable Development Goal 1.3 on social protection coverage worldwide but also goal 5 on gender equality.



18

3.2 DOMESTIC WORK: WORK LIKE ANY OTHER, WORK LIKE NO OTHER

Working conditions of domestic workers differ from country to country, but previous
research has shown that domestic workers share some key characteristics that contribute to
informality. Research suggests that since the employment relationship takes place within the
private domestic sphere - i.e., the employer’s household - domestic work has been left
unprotected and unregulated (Chen, 2011). According to Shahinian (2015: 133), the private
sphere is socially constructed as a ‘private matter’, and therefore perceived to be beyond
government regulation. Similarly, other studies suggest that because economic activities in
the private sphere have not been considered to be ‘productive work’, in contrast to economic
activities in the public sphere, it has left domestic work devalued and excluded from labour

protections (Smith, 2011; Hatton, 2017).

Working in the private sphere, domestic workers are invisible as workers. Studies have
shown that invisibility and isolation make domestic workers vulnerable to physical and
psychological abuse (OSCE, 2010; Sunderland, 2006). Other research has shown that such
vulnerabilities are further exacerbated by issues of ethnicity and class, particularly among
migrant domestic workers (Anderson, 2004; Moukarbel, 2009). Invisible and isolated from
others, domestic workers are one of the most challenging groups of workers to organise.
However, other studies have shown how domestic workers are making the ‘invisible visible’
by organising themselves - another important aspect of formalisation'® (Jiang & Korczynski,

2016; Kraamwinkel, 2016).

Finally, domestic workers carry out intimate work that often creates a personalised
employment relationship. Guarnizo and Rodrigues (2017) suggest that the more intimate and
personal the employment relationship is, the more informal it becomes as familiarity can
result in domestic workers having to accept longer hours or take on sudden, unplanned tasks.
The personalised employment relationship “confuses and complicates the conceptual divide
between family and work, custom and contract, affection and duty, the home and the world”
(Qayum & Ray, 2003: 1). A study of domestic work in Turkey calls such an employment

relationship an ‘imaginary kinship’, which often begins by recruiting someone through

" Unions play an important part in the process of formalisation and the C189 recognises that domestic workers
have a right to unionise. This aspect was not possible to assess in this study as the formation of independent
labour organisations is prohibited in Vietnam, and there are currently no unions for domestic workers (Liu et al.,
2014: 19).
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informal networks of friends or relatives (Erdogdu and Toksoz, 2013). Consequently,
domestic workers, particularly live-ins, are often perceived as ‘members of the family’, rather
than as workers with rights. At the same time, other studies have shown that domestic
workers often use the personalised employment relationship to improve working conditions

in a disadvantaged context (Mendez, 1998).

3.3 FORMALISING DOMESTIC WORK

Formalisation is challenging due to the informal nature of domestic work. Nevertheless,
countries’ efforts to do so have intensified since the ratification of the C189 (McCann &
Murray, 2014: 319). Decree No. 27 reflects a global effort of formalisation, but no country-
wide research has yet been carried out assessing its impact. In Vietnam, previous research on
the informal economy has generally focused on the formalisation of small and medium-sized
enterprises (Amadou, 2018; Rand & Torm, 2012). Despite little knowledge of the impact of
Decree No. 27, the GFCD (2018: 26) argues that it has not yet facilitated access to social
insurance since many domestic workers are migrants and are therefore excluded due to the ho

khau system.

Previous studies have analysed the formalisation of domestic work in other contexts. A study
by de Casanova et al. (2018) explored whether Ecuadorian domestic workers had obtained
access to social security as had been stipulated by law in 2009. Results from a survey of 400
participants found that the majority of them had knowledge about their right to social
insurance, but 79.2 percent were not registered in any scheme. A mix of reasons for low
participation among the respondents was found, such as lack of time to enrol or the
perception that there is no need to enroll. Some domestic workers also did not want to risk
losing their job by insisting on their rights. Full-time workers were also more likely than part-
time workers to be enrolled, indicating that even if domestic workers may be aware of their
rights, their employment status may contribute to low enrollment. Similarly, de Melo Costa et
al. (2016) analysed the effects of the formalisation of working hours for domestic workers in
Brazil. Findings showed that the regulation of working hours had an impact on those working
for only one household, but no observed impact was found for those working for several
households. Through such findings, we can conclude that “the enforcement of laws is as
important as the laws themselves” (de Casanova et al., 2018: 166), but also that regulations

can have different effects depending on the employment relationship.
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In contrast, many European countries have adopted an industrialisation approach to reduce
informality in domestic work (Tomei, 2011: 189). This approach gives opportunities for the
‘professionalisation’ of domestic work through formal training and certification, which can
strengthen domestic workers bargaining power (ILO, 2016a: 39). Rather than being directly
employed by the household, domestic workers are employed through public or private
enterprises, thereby establishing a triangular employment relationship. This does not
necessarily eliminate the personalisation aspect. In Safuta and Camargo’s (2019) analysis of
Belgium’s service voucher scheme, a policy that aimed to extend social insurance to
domestic workers by triangulating the employment relationship, findings suggest that the
introduction of third-party employment agencies did not remove personalisation. It is,
however, argued that personalisation should not be seen as an obstacle to formalisation, but
rather be acknowledged as a crucial aspect of domestic work, both for establishing lasting

working relationships and for securing long-term employment.

In sum, previous research has shown that employment practices are highly informal, even in
countries that regulate domestic work. However, little research has been carried out on the
employment relationship between the employer and the domestic worker (ILO, 2014: 7). As
domestic work takes place within the private domestic sphere, the employment relationship is
often disguised as kinship (Dejardin, 2014: 8). As perceptions about domestic work can lead
to justification for more informal employment practices, employers and domestic workers’
perceptions should be examined as this can help us understand what may contribute to

formalisation, or the continuous reproduction of informality.



21

4. Theory

This chapter first aims to provide a theoretical context to the concept of formalisation. It does
so by giving an overview of three traditional theoretical perspectives of informality, all of
which have different approaches on how to bring about formalisation. It is argued that
domestic work does not fit ‘neatly’ into any of these traditional macro perspectives. To
analyse the formalisation process, the study used a framework that conceptualises
formalisation as a continuum, which is introduced in the second section. Finally, the chapter
discusses how domestic workers and employers practices and perceptions about domestic

work as a way to increase the understanding of the formalisation process.

4.1 THEORETICAL PERSPECTIVES ON THE INFORMAL ECONOMY

The theoretical debate on the informal economy can be boiled down into three main
perspectives. The dualist perspective, considered as the traditional view of informality,
argues that the informal economy is a result of underdevelopment and inadequacy of modern
job opportunities (Delaney & Macdonald, 2018: 103). The dualists view informal workers as
comprising the ‘less advantaged’ sector of a dual or segmented labour market with few
linkages to the formal economy. Today this notion is considered outdated as the informal
economy is recognised as dynamically linked to the formal economy as it “produces for,
trades with, distributes for and provides services to the formal economy” (Chen et al., 2004:
20). The dualist notion of formalisation was that informality would eventually disappear

‘naturally’ along with modernisation (Williams & Lansky, 2013: 360).

The legalists, sometimes referred to as the neoliberal perspective, argues that the continued
existence of the informal economy is a result of government regulations and bureaucracy
(Chen, 2012: 5). This perspective is often applied to explain the behaviour of entrepreneurs
within the informal economy, and argues that these workers deliberately avoid costly
government regulations when establishing or operating an enterprise. Advocates of this
perspective argue that simplified bureaucratic procedures, often in the form of deregulation,
will encourage enterprise entrepreneurs to operate formally and in turn facilitate

formalisation (Chen, 2008: 204).
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The structuralist perspective emerged as a critique of the dualist perspective, arguing that the
informal economy is linked but subordinated to the formal economy (Chen, 2016: 408).
According to the structuralists, the continued existence of the informal economy is a result of
the nature of capitalist development itself, rather than a lack of economic growth. Rooted in
Marxism, structuralists argue that businesses avoid government regulations by implementing
flexible labour arrangements such as subcontracting, outsourcing and piecework - especially
in the Global South (Turner, 2009: 369). Structuralists advocate for the government’s role in
regulating employment relationships to remove structural barriers to bring about
formalisation. The aim of such an approach is not to ‘eradicate’ the informal economy per se,
but rather to bring informal workers into the ‘sphere of formality’ by extending legal and

social protection (Chen, 2008: 204; Williams & Lansky, 2013: 368).

According to Chen (2011: 174-175), domestic work does not fit ‘neatly’ into any of these
three macro perspectives. Except for the structuralist perspective, the formalisation debate
has been focused on the self-employed in informal enterprises (i.e. unregistered enterprises)
and not on informal wage workers (i.e. workers who work in insecure and unprotected jobs
without social insurance). The focus has also been on the cost of formalising enterprises,
rather than focusing on the benefits of formalisation for informal workers. While domestic
workers may be ‘subordinated’ to their employers as per the structuralist view, the employer

is most often a private household and not a corporate business.

4.2 THE INFORMALITY-FORMALITY CONTINUUM

Economic activities were for a long time perceived as either formal or informal, but never
simultaneously both (Williams & Nadin, 2012: 5). Such a notion stems from a dualist
perspective, but today it is recognised that informality and formality are two ends of a

continuum, rather than being mutually exclusive units.'*

This study used a conceptual framework developed by ILO to analyse the formalisation
process of domestic work in HCMC, Vietnam (see figure 2). In line with recent and more
nuanced thinking of informality, the framework conceptualises formalisation as a continuum.

At the one end, informality is the absence of legal recognition for certain workers in labour

' The ILO promoted the dualistic perspective of informality in the 1970s. However, since the adoption of the
statistical term informal economy at the ILC in 2002, which replaced the term informal sector, the existence of a
continuum rather than a dichotomy has been emphasised by the ILO (Becker, 2004: 8).
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legislation. On the other end, absolute formality is social security coverage or the existence of
employment contracts. As one proceeds along the continuum, there are various degrees of
informality and formality, meaning that while domestic work may be formal at the one end of
the continuum, it can be informal at the other end. Formalisation can then be conceptualised
as the gradual process of transitioning workers from the informal towards the formal end of
the continuum (ILO, 2016b: 12-13). The framework was chosen because it captures both the
social and legal aspects of formalisation. To only focus on one of these aspects in this study
would risk ignoring crucial elements of the formalisation process as these socio-legal aspects

are closely intertwined.

Figure 2: The informality-formality continuum in domestic work (ILO, 2016b: 13).

Dimensions Indicators Informality Formality
Labour rights legal i) Legal recognition of employee  Not recognized by law;  Recognized and
framework status with associated or partly recognized governed by law
entitlements as an employee
Social security rights legal i) Legal recognition of social Not recognized by law  Recognized and covered
framework® security coverage of domestic by law
workers®

Note: Exclusions may still occur
due to differences in entry

and eligibility requirements

(for example in case of exclusion
of some categories of part-time

workers, those with multiple
employers, or those who work
less than a certain number of
hours per employer.)
Declaration & registration i) Social security registration Not registered Registered
with public authorities (social
security and administrative
units depending on national
regulatory system)®
ii) Payment of contributions to Not paying Paid
the social security system
iii) Registration with Not registered; Declared work
administrative unit (dependson  undeclared work
national regulations)
Formal employment i) Employment contract with No agreement Oral or written contract
practices terms of employment (tasks,

wage, hours)

ii) Record of payment; payslip No payslip Payslip
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While the background section of this study provided the legislative structure relevant to the
framework’s two first legal dimensions, the findings and analysis section focuses on the two
remaining dimensions of the framework, namely, social security registration and formal
employment practices. According to the framework, indicators of informal employment
practices are, for example, the lack of an employment contract. This framework serves as a
good guide to structure the analysis, but simply ‘ticking off’ indicators of
informality/formality may risk simplifying the process of formalisation. It also says little
about how the employment relationship manifests in terms of employment practices despite
what is written in the law. Legal frameworks, such as Decree No. 27, is a precondition for
formalisation, but all employment relationships operate through social norms which affect the

formalisation process and must therefore also be considered.

4.3 PRACTICES AND PERCEPTIONS

An employment relationship is not just a legal structure but one that operates through social
norms. Social norms can be understood as “the unwritten rules shared by members of the
same group or society” (Legros & Cislaghi, 2020: 62). Although closely interwoven, social
norms differ from attitudes, which refer to an individuals preferences about something (ibid.).
Social norms are informal and evolve naturally over time, but they can also change quickly.
Legal norms, on the other hand, are formal and produced by governments that seek to change

society (Vargas-Falla, 2013: 233).

Having clarified what social and legal norms are, it is time to clarify the concept of social
practices as this is part of the study’s analysis. Social practices can be understood as a result
of social norms in action (Vargas-Falla, 2013: 234). Social practices are often studied within
a certain group to understand reasons behind compliance or non-compliance of a certain law.
Practices are therefore a central focus of the analysis. In this study, social practices will
hereafter be understood as employment practices which are, for example, participation in
social insurance schemes or the existence of an employment contract (ILO, 2014: 16). More
specifically, the study will explore the employment practices that Decree No. 27 seeks to
regulate. These employment practices are also part of the third and fourth dimension of the

study’s conceptual framework.
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There are also underlying perceptions about the employment relationship that may shape
employment practices. Employers and domestic workers’ perceptions, in spite of what the
law says, are important to explore in order to understand formalisation since legal reforms do
not necessarily bring about social change. Since domestic work takes place in the private
domestic sphere, perceptions about domestic work as not ‘real” work may, for example,
contribute to informality. In combination with a lack of non-compliance and enforcement,
laws can also be left ineffective and does not lead to the intended social change. In some
circumstances, legal reforms can even force practices underground (Legros & Cislaghi, 2020:
75). Perceptions are therefore crucial to study to understand how these may influence the
employment relationship and thus formalisation. Perceptions are defined as “the way one
thinks about, or understands, something or someone” (Dejardin, 2014: 17). By focusing on
practices and perceptions, this study takes a step away from the macro perspectives that have
generally dominated studies of informality towards micro-level experiences of a macro-level

change.

4.4 LIMITS TO FORMALISATION

There are limitations to formalisation that must be understood. To begin with, formalisation
is not a one-time process made up of precisely defined steps. Rather, it is a slow, on-going
process of different steps towards formality (Chen & Vanek, 2013: 396). Such a process does
not proceed quickly, nor automatically. Local circumstances must also be considered and
representatives from the sector should be consulted according to the R204 (Chen, 2008: 206;
ILO, 2017: 33). Decree No. 27 can be seen as a legal reform but laws do not necessarily bring
about changes in employment practices, especially where perceptions and social practices
might contradict what the legal framework sets out to regulate (Vargas-Falla, 2013: 233). As
such, domestic workers may enjoy a number of legal and social rights that in practice have no
effect on their daily lives. In such circumstances “the continuum of informality-formality
becomes clear when legal frameworks provide entitlements for domestic workers, yet are

ineffective in practice” (ILO, 2016b: 12).
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5. Research methodology

This section outlines the research methodology employed to design the study and to collect
and analyse the data. Philosophical assumptions guiding the study, ethical considerations and

limitations are also discussed.

5.1 THE RESEARCH DESIGN

A qualitative, single case study design was applied to analyse the formalisation process of
domestic work in HCMC, Vietnam. The research previously carried out on this topic has so
far been limited. A qualitative study design was therefore employed, which has been
suggested as a suitable approach when embarking on an under-researched topic as it is more
exploratory than a quantitative approach (Creswell, 2007: 35). A qualitative approach was
chosen as it is more applicable for an investigation of practices and perceptions where this
qualitative information can be difficult to capture using quantitative methods (Dejardin,
2014: 20). The case study design enabled the study to take an in-depth analysis of domestic
work in Vietnam. Another advantage of the case study design was the use of several sources
of data that captured different perspectives of the employment relationship (Denscombe,

2014: 63).

At the same time, qualitative research has often been criticised due to the limited
generalisability of findings. It has also been criticised for being too subjective (Bryman,
2012: 405-406). While such weaknesses must be acknowledged, the study was based on a
small sample that does not allow for generalisation. Rather, the focus of qualitative research
regards the transferability of findings (Denscombe, 2014: 299). Transferability was enabled
through providing a ‘thick description’ of both the context and the findings that allow the
reader to assess the transferability of the presented results (Mertens, 2011: 29). With regards
to the issue of subjectivity, the findings deriving from qualitative data is always the product
of a process of interpretation. This means that the results are never free from the influence of

the researcher (Denscombe, 2014: 300), which is discussed in the following section.

5.2 ONTOLOGICAL AND EPISTEMOLOGICAL ASSUMPTIONS
As the social world can be approached from different competing perspectives, the

philosophical assumptions guiding the analysis must be acknowledged (Denscombe, 2010:
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117). The ontological position of the study is anchored in a constructionist perspective that
assumes that the social world is constructed through people’s subjective perceptions,
meaning that we do not experience the social world objectively. Such an ontological
assumption means that research is aimed at examining different perceptions of the social
world, rather than assuming that the social world is an objectively fixed reality that can be

measured or tested empirically (Moses & Knutsen, 2012: 8-10).

As such, the epistemological perspective for this study is an interpretivist approach, meaning
that we come to know about the social world by interpreting it (Denscombe, 2010: 119). The
implications of departing from such a perspective mean that double interpretation has
occurred as I, the researcher, will interpret others’ interpretations (Bryman, 2012: 31). Such a
standpoint may raise questions about the rigour of the research, but within qualitative

research, it calls for a reflexive account of the researcher, which is found in section 5.6.

5.3 DATA COLLECTION METHODS AND SAMPLING STRATEGIES
Semi-structured interviews were the primary source of data collection method selected. I
decided to use this interview approach as it has the advantage of providing a structure for the
interview using pre-determined open-ended questions (see Appendix B for interview guides).
At the same time, it allowed for me to be able to seek clarification on the answers given
(May, 2014: 134). The number of research participants was not decided beforehand as case
study research seeks depth, rather than breadth (Denscombe, 2014: 57). Data collection
instead continued until data saturation was reached - defined as the point where no new
findings are emerging (Stewart-Withers et al., 2014: 63). I carried out data collection from 20
November 2019 until 8 January (see Appendix C for the full list of participants).

In addition, secondary data was generated through a desk-top search of online databases such
as LUB Search and Google Scholar. The secondary data consisted of academic articles on the
informal economy, domestic work and formalisation of domestic work which was used in the

analysis for triangulation of findings.

5.3.1 INTERVIEWS WITH DOMESTIC WORKERS AND EMPLOYERS
A total of nine female domestic workers were interviewed. The purpose of the interviews was

to gain information about the nature of their employment relationship and working
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conditions. Domestic workers can be considered as a ‘hard-to-reach’ population (Atkinson &
Flint, 2001). They work long hours and most live-in domestic workers can only take Sundays
off. Establishing contact was difficult, so I used a mix of snowball and convenience
techniques. None of the domestic workers that I interviewed spoke English so I had to
coordinate these interviews with an interpreter, which also presented challenges. The network
that I had established the months before the data collection period was decisive for the
study’s outcome. As a result, the final sample is made up of three live-in and six live-out

domestic workers.

In addition, I interviewed three employers. These employers were all female and were
purposively sampled based on their experiences of employing a live-in domestic worker.
Exploring what Guarnizo and Rodrigues (2017: 1) calls the ‘demand-side’ - i.e., the
employer’s perspective - can help us understand the dynamics of informality in the
employment relationship. It was also easier for me to conduct these interviews as I did not
have to use an interpreter. However, employers can also be considered a hard-to-reach
population as they may want to protect their privacy because of non-compliance with, for
example, minimum wage or other labour standards (Dejardin, 2014: 53). These interviews
strengthened the study as I could use direct and longer quotes for the analysis in contrast to
the interviews with the domestic workers as the interpreter used a non-literal translation

technique.

5.3.2 KEY INFORMANTS INTERVIEWS

In addition to interviewing domestic workers and employers, three key informants were
interviewed. The purpose of the key informant interviews was to gain information-rich
samples, rather than finding representative samples (Moore et al.,, 2011: 253). The key
informants were sampled through purposive sampling technique, in which respondents were
deliberately selected based on their expert knowledge of the study context (Bryman, 2012:
418). The key informants provided information about the study’s context and information

about barriers to formalisation in Vietnam that were used to triangulate the findings.

5.4 DATA ANALYSIS
A thematic analysis method was employed to analyse the collected data. This method was

selected as it has the advantage of analysing the perspectives of several different participants
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and can be used to summarise themes. However, a disadvantage of a thematic analysis
method is a general lack of coherence when developing themes based on the data set, which

can make it difficult to evaluate the trustworthiness of the data (Nowell et al., 2017: 2).

To ensure rigour, I followed a six-step method outlined by Nowell et al. (2017). It departs
from Lincoln and Guba’s criteria for conducting a trustworthy thematic analysis in which the
researcher must ensure transferability, dependability, confirmability and reflexivity. Once
familiarised with the data (phase 1), initial codes were generated (phase 2). Themes were
then identified (phase 3), reviewed (phase 4) and finally named (phase 5). As I collected the
data over a period of two months, data collection and analysis was conducted simultaneously,
thus causing an overlap of some steps in the thematic analysis. I transcribed the interviews
manually shortly after each of the interviews, which enabled familiarisation with the data.
Topical-oriented themes of the employment relationship were mapped out according to the
third and fourth dimensions in the study’s conceptual framework. Once patterns between the
themes were established, the final phase (6) consisted of a write up of the final analysis in
which rich and thick descriptions sought to add validity to the findings as recommended by
Creswell (2007: 178).

5.5 ETHICAL CONSIDERATIONS

Domestic workers are among the most vulnerable groups of workers due to a lack of legal
and social protection. I therefore assessed the LUMID self-evaluation questionnaire prior to
designing the study and found that the study would entail minimal risk. Therefore, it was not
necessary for me to contact the LUMID Ethics Advisory Boards. However, to minimise any
potential risks, the study was conducted in line with the Swedish Research Council’s
(Vetenskapsrddet) four basic requirements for conducting ethical research. These
requirements are 1) information requirement; 2) consent requirement; 3) confidentiality

requirement; and 4) use requirement (Vetenskapsradet, 2002: 7-14).

Informed consent ensures that the participants have a full understanding of the purpose of the
research and that they participate voluntarily knowing that they can withdraw at any time
(Banks & Scheyvens, 2014: 164). All participants were provided with a consent form to sign
before the interview began (see Appendix D and E for consent form in English and

Vietnamese). Some domestic workers felt uncomfortable when they were given the consent
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form, as this added a level of formality to the interview situation. In these cases, I was given
verbal consent after the participants had read the consent form. The names of all participants
have been changed to ensure their anonymity as I did not want to put their job security at risk.
Recordings and transcripts were stored at a password-protected computer to ensure

confidentiality.

5.6 POSITIONALITY AND REFLEXIVITY

Conducting development research in the Global South poses several challenges, particularly
due to the power relations between the researcher and the ‘researched’ (Scheyvens & Leslie,
2000: 120). Acknowledging positionality and paying close attention to issues of reflexivity in
one’s research is therefore a critical element for conducting ethical research (Sultana, 2007:
376). As a white female master’s student from a Northern European welfare state, the lived
experiences between myself and the study’s participants are wide. Vietnam is a post-socialist
research context where the heritage from Confucianism have reinforced social hierarchies in
terms of age, gender and status, and that discourage the questioning of authority (Scott et al.,
2006). Differences were also further complicated by language barriers which can create
further distance between the researcher and the research participants (McLennan et al., 2014:
157). I acknowledge that this may have affected the quality of the data and I ask the reader to

take this into consideration.

As none of the domestic workers spoke English I carried out these interviews with the
support of an interpreter. As such, the interpreter’s positionality must therefore also be
considered (Hammett et al., 2014: 151). Over the data collection period, I hired two different
interpreters to assist with translation, and I considered it important to have a female
interpreter because discussions around the employment relationship can be personal as some
domestic workers may not want to be critical of their employer. The second interpreter, who
helped conduct the majority of the interviews, was from the capital Hanoi. As the majority of
the domestic workers had migrated from rural parts of South of Vietnam, there was not only a
rural-urban divide but also a North-South divide between the interpreter and the interviewees
which may have created additional distance between the interpreter and the interviwees. To
further attempt to minimise problems that can arise from interpretation, I ensured that the

interpreters were well informed about the purpose of the study and why certain questions
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were asked before the interviews took place as recommended by McLennan et al. (2014:

157).

5.7 VALIDITY, RELIABILITY AND LIMITATIONS

The methodology employed in designing this study gave rise to several limitations that might
weaken the validity and reliability of the data and these must be acknowledged. The
interview language is a central aspect in the production of knowledge (Hammett et al., 2014:
151), and the usage of an interpreter may have brought additional biases to the data (Temple
& Young, 2002: 163). Biases may have been brought to the data as the interpreter used non-
literal translation instead of direct translation. To reduce potential biases and to ensure
trustworthiness, a triangulation approach was used as a validation strategy (Creswell, 2007:
177). Another limitation regards the sample, in which the ho khau status'” of the domestic
workers were never collected. The analysis does therefore not go into depth whether
exclusions from social insurance occur due to the ho khau system, but it has been briefly

mentioned in the study’s background as it is important for understanding the country context.

Another limitation regards the conceptual framework employed in this study which was
chosen for its depiction of the informality-formality continuum in domestic work. This
framework is not an established academic framework per se, but rather a policy framework as
it was published in an ILO publication. While this may limit the theoretical depth of the
study, the framework departs from recent thinking of the informal economy, which argues
that formality and informality are two ends of a continuum. It was therefore suitable for this
particular study as it considers key indicators to consider in an analysis of the formalisation
process. Although it can be considered a policy framework, it should be noted that the
publication was developed by ILO specialists on domestic work with an academic
background. However, practices and perceptions were explored in each indicator and
dimension of the framework in order to strengthen the theoretical depth that the framework

may lack.

6. Findings and analysis

'3 As mentioned, access to public services depends on one’s ho khau status, which consists of four categories:
permanent (KT1 and KT2) and temporary registration (KT3 and KT4). While the KT3 have some services by
paying, KT4 have no access to any form of social protection (Liu & Dang, 2019: 5-7).
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This section presents an analysis of the findings of the study, under the framework of the
informality-formality continuum framework and in line with previous research on this topic.
This is to answer the research question which practices and perceptions among both domestic
workers and employers may contribute to formalisation, or the continuous reproduction of
informality. Following the logic of the framework, the first part of my analysis focuses on

social insurance registration while the second section examines formal employment practices.

6.1 THIRD DIMENSION: SOCIAL INSURANCE REGISTRATION

According to the third dimension of the informality-formality framework, domestic workers’
registration in a social insurance scheme is an indicator of formality. In Vietnam, Decree No.
27 stipulates that the employer must pay the domestic worker an equivalent sum for social
insurance participation (Socialist Republic of Vietnam, 2014). The effects of this legislation,
however, is not visible in the working situation that the study participants reported. None of
the domestic workers interviewed for this study received extra pay for participation in social
insurance. Neither did any of the employers interviewed pay their domestic workers an extra

sum for social insurance participation. These findings indicates a high level of informality.

As mentioned in the background chapter, Vietnam has both a compulsory and voluntary
social insurance scheme. Participation in the compulsory scheme is mandatory for all workers
with an employment contract of at least one month (Castel & Pick, 2018: 13). In theory,
domestic workers ‘belong’ to the compulsory social insurance scheme. However, as
highlighted in the informality-formality framework, even if domestic workers are eligible to
social insurance they often face barriers due to specific eligibility requirements. In Vietnam,
an employment contract is required to be able to participate in the compulsory social
insurance scheme (GSO & ILO, 2016: 47). As 90 percent of domestic workers lack
employment contracts (VNS, 2017), a large majority of domestic workers are consequently
excluded from participating in the compulsory scheme, due to this eligibility requirement.
Like many other workers in the informal economy, domestic workers’ remaining option to

access social insurance is through the voluntary social insurance scheme.

However, as participation in the voluntary scheme is not required by law, taking part in the
voluntary social insurance scheme requires that domestic workers are familiar with this

opportunity. When asked about the voluntary social insurance scheme, none of the domestic
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workers interviewed for this study were aware that this was an option available to them.
These findings correspond with GFCD (2018: 139), who concluded that most domestic
workers were not aware of the voluntary social insurance option. According to Nguyen et al.
(2014: 58), the low awareness and participation can partially be explained by the fact that in
Vietnam, informational campaigns on social insurance mainly target workers in Vietnam in
the industrial manufacturing zones in the outskirts of urban centres. This might explain the
lack of knowledge that is apparent among respondents in this study, even if this may be
interlinked with other causes. It seems, however, that this knowledge gap is one significant

contributor to the lack of social insurance among domestic workers.

Similarly, none of the employers interviewed for this study knew that they had to pay an
additional sum for social insurance. Phuong, for example, who employs one female live-in

domestic worker in her household in central Binh Thanh district stated that:

“I have not heard of any law about saying that I should pay her extra for social insurance. I

didn’t know that this was law.” (Interview with Phuong, 22 December 2019)

This indicates that the lack of knowledge about rights and responsibilities goes both ways,

among both employers and domestic workers.

Another perception that was communicated by respondents was scepticism towards the idea
of social insurance - particularly towards the pension system. Anh, a live-out domestic
worker in her mid-60s, took up domestic work when she could no longer make ends meet
after her husband left her in 2016, which is why she is working as a domestic worker. Anh
used to work within the formal economy and receives a monthly pension through her old
work, but the monthly pension is not enough to live off. She explained that she thinks it is
better to save that money herself, rather than pay monthly contributions to the voluntary
social insurance scheme. She says she is lucky because “for now she is healthy” and therefore
does not need any insurance (Interview with Anh, 8 January 2020). To receive a monthly
pension, workers have to contribute to the scheme for at least 20 years (Nguyen et al., 2014:
57). The GFCD (2018: 139) argues that one of the main reasons that domestic workers do not
participate is because they are in middle or older age and the duration to enjoy pension is too

long which is reflected in the case with Anh.
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In addition, two domestic workers explained that they expected to be taken care of by their
children when they decide to retire. Such findings correspond with Nguyen et al. (2014: 59)
who suggested that many people were not interested in social insurance as an established
practice in Vietnam is the informal care of older people by their children, a practice
influenced by Confucian traditions which emphasise care for ageing parents (Nguyen, 2018:
153). This was also confirmed by one key informant who explained that there is not yet an
established culture of social insurance in Vietnam, particularly in regards to the pension
system, as this is a relatively new concept in Vietnam before it became mandatory for all
workers in the formal economy in 1995.'° In contrast, many European countries have a long
history of such systems as social security was used as a tool for social reconstruction after the

Second World War (Cichon, 2013: 25).

It should be noted that while the family may still function as retirement security in Vietnam,
traditional norms around family structures are undoubtedly shifting. For example, a survey
found that 62 percent of the working-age population expects the government to provide them
with a pension, whereas only 22 percent expects to be dependent on their family (Tsuruga et
al., 2019: 4). Nevertheless, notions about the family as a support system for older people
paired with scepticism towards the pension system could be an important perception that may

contribute to informality.

The indicator of informality in the third dimension of the conceptual framework is that
domestic workers are registered in social insurance schemes. The results discussed above in
relation to the framework’s third dimension suggests that domestic work in Vietnam is
informal as none of the respondents have social insurance. Domestic workers are excluded
from the compulsory social security system as they do not have written employment

contracts, which is explored in the second section of the analysis.

Despite legislation being in place, these findings suggest that a legal framework does not
immediately translate into changed formal practices. While the low social insurance
registration amongst the domestic workers can be explained by a lack of enforcement,

findings also revealed perceptions about social insurance that may contribute to the

' Vietnam’s pension system stretches back to 1962, but it only covered employees in the state sector. The 1995
pension system reform made participation mandatory for workers in the private sector (Castel & Pick, 2018:
13).
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continuous reproduction of informality. There is a lack of knowledge about the voluntary
social insurance system but also a notion of scepticism towards social insurance in general,
particularly towards the pension system. Additionally, the lack of knowledge about rights and
responsibilities regarding social insurance is a significant contributor to informality according
to this indicator of the framework. Consequently, the lack of social insurance leaves domestic
workers unprotected in the event of a job loss during due to, for example, a sudden economic

downturn.

6.2 FOURTH DIMENSION: FORMAL EMPLOYMENT PRACTICES

This section explores the fourth dimension of the framework, which encompasses formal
employment practices. During the thematic analysis, a number of themes regarding
employment practices emerged that are not mentioned in the framework, such as wages and
hours of work. However, these were considered relevant to include in the analysis as Decree

No. 27 seeks to regulate these practices and progress towards formalisation.

6.2.1 EMPLOYMENT CONTRACTS

According to the framework’s fourth dimension, the practice of establishing a written
employment contract that details the terms and conditions of the employment is an indicator
of formality (ILO, 2016b: 13). Decree No. 27 stipulates that employers must enter into an
employment contract with their employee (Socialist Republic of Vietnam, 2014). Despite this
regulation being in place, only one of the nine respondents interviewed for this study had a
written employment contract. Such findings also correspond with results from GSO and ILO
surveys (2016: 42), which showed that 76.7 percent of workers in Vietnam’s informal

economy lacked employment contracts of any kind, either written or verbal.'’

The respondents gave different reasons for not negotiating a written employment contract.
Panh, who employs three domestic workers in her household in district 7, a more affluent
area of HCMC, said that the usage of written employment contracts would affect the

arrangements of having a live-in domestic worker:

Panh: “If you make it so formal with a contract... then it does not work... the

relationship. It won’t work.”

7 A written employment contract is not only mandatory under Decree No. 27. Under the 2012 Labor Code, all
employers must enter into a written employment contract with the employee (MoLISA, 2012: 15-20).



36

Interviewer: “What about it won’t work?”

Panh: “It won’t be a live-in anymore. Because when you live-in... It can’t just be an
employee employer relationship... Because you are in the same house, in the same home
even. So, in that sense I think that would change a lot. That there won’t be a culture of
having someone live in your house. It would be more of the Western way of having
people come for a few hours, like through a professional company. It would just strictly
be cleaning. Because now we have emotional support from them as well, to help the kids

grow.” (Interview with Panh, 4 January 2020)

One of the live-in domestic workers interviewed, Trinh, has been a live-in for the same
family for six years. Her mother used to work for the same household before she moved in
with the family. She has a verbal agreement with her employer, which includes her monthly
salary and days off for the Tet holidays (Vietnamese New Year). Trinh explained that she has
a “very close relationship” with the family she works for as they come from the same city in
the Mekong Delta Region (Interview with Trinh, 20 November 2019). Recruiting a domestic
worker from the same hometown can contribute significantly to the establishment of a
personalised employment relationship, as can be reflected in the case with Trinh. According
to the employer Panh, recruiting a domestic worker from your hometown is a common

practice for Vietnamese urban households:

“She [the domestic worker] is three hours away from here. And she is from the same
hometown as we are. Which is a very common thing for everyone, to take someone

from their own hometown.” (Interview with Panh, 4 January 2020)

However, informal recruitment practices often lead to informal employment practices, such
as the absence of an employment contract (ILO, 2016b: 21). The usage of informal networks
of friends, relatives or colleagues or ‘word-to-mouth’ hiring practices were common when

employing a domestic worker among the respondents. One employer explained:

“If someone has to move back [to their hometown], they will introduce us to someone

else. It just works like that.” (Interview with Dung, 6 January 2020)
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The use of informal networks is also largely due to the intimate nature of which domestic
work is performed - the private household - which makes the basis of trust important for the
employer. However, the usage of personal networks contributes to what Erdogdu and Toksoz
(2013: 5) call an ‘imaginary kinship’ relationship. It is in this imaginary kinship relationship
that the employer may perceive the employment contract as ‘worthless’ as the domestic
worker can ‘trust’ the employer, as suggested by one employer who often referred to her

employees as members of her family'® throughout the interview:

“That piece of contract... and what it’s supposed to offer is worthless compared to... if
you are an informal member of the family. It is more secure than a contract.” (Interview

with Panh, 4 January 2020).

The informal recruitment practices between urban households and friends and families in
poorer rural areas also reflected the perception that employers were doing the domestic
worker a favour by providing them with ‘just something’ so that the domestic workers can

start their city lives, as can be reflected in the quote below:

“It’s like they are begging to come. They just want something to start with and some of
them stick with the job as domestic workers and some move on, but that is like the

beginning of the city life for them.” (Interview with Panh, 4 January 2020)

With the loosening of the ho khau system in post-doi moi Vietnam, rural migration towards
the cities has increased. Women make up approximately 52 percent of all migrants, many of
whom find employment as domestic workers (Anderson et al., 2017: 5). However, domestic
work is often perceived as a temporary stepping stone to more formal parts of the urban
labour market (ILO, 2016b: 25). Hien, a live-out domestic worker in her mid-twenties,
explained that she plans to work with something else in the future. She perceives her current
employment as “something to do for now” (Interview with Hien, 8§ December 2019).
Similarly, Yen, also a live-out domestic worker in the same age as Hien, stated that a verbal

agreement makes her work more flexible as she can leave “whenever she wants” (Interview

with Yen, 8 December 2019).

' 1t should be noted that in Vietnam people address each other with family pronouns such as brother, sister,
uncle, which changes depending on age, gender and level of familiarity with the person.
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Domestic work is characterised by a high turnover of workers in which flexible verbal
agreements make it easy for both employers and employees to start and end employment
relationships (Erdogdu & Toksoz, 2013: 3). Flexibility can also give the domestic worker a
perceived sense of control over the employment relationship, as reflected in the case with
Yen. However, while domestic work may be perceived as an easy entry to temporary
employment, many Vietnamese migrants are confined to work informally as their low levels
of education will make it hard to access the more formal parts of the labour market
(Anderson et al., 2017: 14). Both Yen and Hien had been working as domestic workers for
two years, but their aspirations to work with something else highlights the importance of
using a professionalisation approach towards formalisation so that domestic workers can
receive skills training and certification that might support the advancement of their careers

and strengthen their position within the employment relationship.

In sum, the absence of an employment contract detailing the terms and conditions in
combination with a personalised employment relationship can lead to requests for sudden and
unplanned tasks that were not initially included in the employment agreement. This may be a
significant contributor the reproduction of informality. However, this may be more
problematic for live-in domestic workers than for live-out domestic workers who are not
always dependent on a single employer and may therefore find it easier to end the
employment relationship. Altogether, the absence of the employment contract is not
perceived among the respondents as something completely negative. On the contrary, the
majority of the respondents found the flexible relationship with their employer to be a
possible advantage, particularly for live-out domestic workers who may not want to tie
themselves to a single employer by signing an employment contract. Nevertheless, these

perceptions and practices clearly reinforce the informal nature of the working situation.

6.2.2 RECORD OF PAYMENT

According to the framework, a record of payment, such as a payslip, is another employment
practice that indicates formality (ILO, 2016b: 13). Similar to a written employment contract,
a payslip can play an important role in the formalisation process as it helps to better
document the employment relationship and for ensuring compliance with wage regulation.

None of the respondents interviewed for this study, except for one, were given payslips.
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However, Decree No. 27 does not regulate that payslips should be given to the domestic

worker.

The practice of payslips can help the domestic worker to resolve practices regarding
incomplete or delayed payments, which is common in domestic work (ILO, 2012: 84).
However, some of the live-out domestic workers’ payment practices with their employers
were highly informal which could make the introduction of payslips difficult. Thao, a live-out
domestic worker who is working for several employers, explained that one of her employers
leaves money for her on their kitchen table at the end of each week. Sometimes her
employers forget, and she must remind her by sending a text message (Interview with Thao,

17 December 2019).

Thao, like all domestic workers, performs invisible employment practices. According to
Smith (2013: 455), carrying out invisible practices are challenging because it goes unnoticed
by society. When invisible work is repetitively performed, it becomes routine and may fall
into the background and are eventually taken for granted which was reflected in Thao’s story.
This is further exacerbated by the fact that domestic work takes place within the private
sphere, far away from the public eye. Employment in private household, that is a key
characteristic of domestic work, contributes to the isolation of domestic workers which can

make it difficult for domestic workers to demand rights.

In addition, employers do not always perceive themselves as employers and the tasks that
domestic workers perform as work (Chen, 2011: 181). Introducing more formal practices
may therefore be challenging in employment relationships where the employer does not

perceive it as a working relationship, as reflected in the quotes below:

“It’s not a boss and employee kind of relationship. It’s somewhere in between.”

(Interview with Phuong, 22 December 2019)

“I guess I am her boss but she is more like family, you know. I can talk to her about my
kids and almost everything, because we know each other well.” (Interview with Dung, 6

January 2020)
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Similarly, the employers’ perception of live-in domestic workers as members of the family
may contribute to the continuation of informality. When asked about payslips, one employer

rhetorically asked:

“Would you have a labour contract or payslip with your family? No? It is the same.”

(Interview with Panh, 4 January 2020)

The one respondent that received a monthly payslip was Tuyen, who is the only domestic
worker that is in a triangular employment relationship. She explained that she makes herself
available for work through her company’s app by which she receives bookings, similar to
how drivers get bookings through Grab - Southeast Asia’s Uber (Interview with Tuyen, 8
January 2020). Her employment relationship resembles the European approach in which the
domestic worker is employed through a licensed enterprise instead of by a private household
(Tomei, 2011: 189). Tuyen receives a monthly digital payslip and she is the only respondent
who holds a written employment contract. Her employment arrangement can therefore be
considered to be ‘formal’ according to the study’s framework. However, she is not registered
in social insurance because she is not reaching the required working hours each month.
Although this triangular approach has potential for formalisation, domestic workers in a
triangular employment relationship can still be considered to be informal due to the lack of
social insurance, as reflected in Tuyen’s story. This clearly highlights the continuum, where

domestic work can be formal according to one indicator but informal according to another.

In contrast to the other domestic workers interviewed, Tuyen received skills training through
the company she works for. This shows how the triangulation of the employment relationship
enables opportunities for the professionalisation of the sector, which is an important aspect of
the formalisation process as this can strengthen the domestic workers position in the
employment relationship. Tuyen said the employment was a “good chance for practice and
training” and she hoped that she soon gets a chance to improve her cooking skills through
training (Interview with Tuyen, 8 January 2020). Despite working through a company,
Tuyen’s employment relationship reflected a close relationship. This indicates that
personalisation does not go away with the triangulation of the employment relationship, as
have been suggested previously (Safuta & Camargo, 2019). Personalisation is therefore not a
barrier to formalisation and appears to be crucial for domestic workers to maintain good

working relationships with their employers.
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6.2.3 WAGES AND PAYMENT

Domestic workers are amongst the lowest-paid group of workers (ILO, 2016a: 5). According
to Decree No. 27, wages must not fall below the minimum wage applicable in the zone where
the domestic worker is employed (Socialist Republic of Vietnam, 2014). Legislated minimum
wages are therefore thought to strengthen domestic workers’ bargain power given the
unequal employment relationship. The effects of the legislated minimum wage in Vietnam

were noticeable for the employers interviewed in this study as seen in the quote below:

“It wasn’t that hard a few years back to find anyone... It’s a bit harder now because they

expect a higher salary.” (Interview with Panh, 4 January 2020)

The sample of live-in domestic workers in this study is small, but their declared monthly
wages correspond with previous research which suggests that wages for domestic workers are
relatively high. According to Liu et al. (2014: 9), Vietnamese domestic workers earn on
average 2,800,000 Vietnamese Dong (VND) per month (the equivalent of around $120
USD). As such, domestic workers employed on a monthly basis earn relatively well. Liu
(2014: 9-10) stresses that it is important that calculations for monthly minimum wages also
apply to those employed on an hourly basis a few days per week. This was however not
reflected in the employment situation of live-out domestic workers included in this study as
several of the respondents stated that they were hired on a piece-rate pay, rather than an
hourly basis. Such forms of payment can consequently turn into unpaid overtime hours. Thao
explained that she must simply work until “the job is done”, although it often means to work

overtime and unpaid (Interview with Thao, 17 December 2019).

Payments in-kind is also a common form of payment practice in domestic work, most often
in the form of living costs, such as accommodation and meals (ILO, 2012: 78). According to
Oelz and Rani (2015: 12), payments in-kind contributes to the undervaluing of domestic
work in monetary terms. The loss of monetary compensation also prevents domestic workers’
ability to provide for themselves, which contributes significantly to informality. Another

form of payment in kind is the practice of gift-giving that was reported by respondents:

“During the Lunar New Year you give them more. And sometimes you give them clothes

and stuff like that.” (Interview with Panh, 4 January 2020)
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“We help her a lot with different things. And we give her things sometimes too, a phone

and clothes.” (Interview with Phuong, 22 December 2019)

In work where raises are rare or when negotiating days off are difficult, employers often
‘compensate’ for low wages through the practice of ‘gift-giving’ (Moukarbel, 2009: 131).
Gift-giving practices may also contribute to the perceptions of ‘familiarity’ and ‘intimacy’ in
the employment relationship and help to establish a ‘bond’ between both parties. An
employment relationship like this may of course favour the domestic worker in the form of
assistance with personal problems or even favourable treatment, however, the hierarchical
aspects of the employment relationship means that this assistance is dependent on the whims

of the employer.

However, Guarnizo and Rogriguez (2017: 12) argue that familiarity and intimacy do not
mean that the dynamics of hierarchy in the employment relationship are equal. Rather, it
tends to work in favour of the employer. As such, familiarity can contribute significantly to
informality as it established a ‘looser’ employment relationship, which can weaken the
domestic workers bargaining power as it can be harder for them to draw the lines between

labour and life (Moukarbel, 2009: 131).

6.2.4 HOURS OF WORK AND REST

Domestic workers, particularly those who live with their employers, often work long and
unpredictable hours (ILO, 2016a: 5). According to Decree No. 27, live-in domestic workers
have the right to at least eight hours of rest per 24-hour period (Socialist Republic of
Vietnam, 2014). While the live-out domestic workers interviewed for this study expressed
having more control over their working hours, the three live-in domestic workers interviewed
stated that they work more than eight hours a day. These findings correspond with a survey
conducted by the GFCD (2018: 60) which found that 61 percent of domestic workers
reported that they worked more than eight hours a day and 35 percent reported working over

10 hours a day.

Like most live-in domestic workers, Thuy is available around the clock due to the multi-
faceted nature of her work. When asked about her typical workday she said she does

“everything” and although she can take some short breaks during the day, she is always
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available which means that there is little time for a proper break (Interview with Thuy, 15
December 2019). To be available around-the-clock may increase stress an impact the
physical and mental health of domestic workers who are already lacking social insurance that
would otherwise protect them in cases of illness or injury. Findings from the employer
interviews also suggest that employers expect their live-in domestic workers to be available

around the clock, as indicated in the quote below:

“She works full-time, yes. More than full-time, because she is a live-in.” (Interview with

Phuong, 22 December 2019)

For live-out domestic workers, on the other hand, the temporary nature of their employment
seems to lead to the practice of more irregular working hours. Anh starts her workday at 6.30
am. and takes the family’s two kids to school. She then has the day off and waits to pick up
the kids from school and works until 8 pm. Anh is paid an hourly rate, but the hours that the
kids are in school are unpaid (Interview with Anh, 8 January 2020). While some of the live-
out domestic workers interviewed for this study had a rolling week schedule like Anh, some
of the respondents were also called upon by employers in irregular intervals, often with short
notice. For example, one of Thao’s employers has an Airbnb which she helps to clean, in
which the working hours vary from week to week depending on the bookings (Interview with
Thao, 17 December 2019). In addition, irregular hours mean an irregular income which may

also contribute to the need to constantly be ‘on-call’, as reflected in Thao’s story.

These findings indicate that domestic workers may clearly experience difficulties in deciding
when their workdays start and end. Their work does not take place at an office where there
are established schedules for when to come and go. Domestic work takes place within the
private household where employers often expect them to be constantly available to perform
various tasks. This becomes especially clear for domestic workers who are also living in the
same house as their employers, where the line between ‘work’ and ‘non-work’ seems to
become blurred due to the intimate nature of the work. Live-out workers express being more
in control of their work schedule, an effect of being able to leave for the day at some point.
Nevertheless, work hours and tasks may still be uncertain and irregular, which also

contributes to informality.
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In sum, indicators of formality in the fourth dimension of the conceptual framework is the
existence of written employment contracts and record of payment. The findings also
encompassed the terms of employment, such as the employee’s wage and hours of work and
rest. The findings discussed above in relation to the framework’s fourth dimension suggests
that domestic work is still informal as most of the respondents do not hold a written
employment contract. The discussion of the study’s results clearly shows how all these parts
are connected and dependent on each other. The absence of an employment contract can
contribute to insecurities regarding payment, lack of established work schedules and
somewhat irregular work hours which consequently places the majority of domestic workers

in this study towards the informal end of the continuum.

Findings indicate that the employment relationship is highly personalised, especially for the
live-in domestic workers, in which the idea of an employment contract becomes perceived as
something peculiar. The same is illustrated by the absence of the record of payment - with the
employment contract missing, it is consistently unusual for the respondents to receive a
payslip. As such, domestic workers perceptions and practices clearly contradict what the

Decree No. 27 sets out to regulate which presents challenges for formalisation.
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7. Conclusion

This study aimed to analyse the formalisation process of domestic work in HCMC, Vietnam,
by investigating the practices and perceptions of domestic workers and employers that may
contribute to formalisation, or the continuouos reproduction of informality. The Decree No.
27 regulates employment practices, such as employment contracts and hours of work and
rest, to bring about formalisation in the domestic work sector. A framework developed by the
ILO that conceptualises formalisation as a continuum was used to structure the analysis of the
formalisation process. As there is a legal framework in place recognising domestic workers’
social and legal rights, domestic work can therefore be considered to be formal, according to

the first and second dimension of this study’s framework.

However, findings suggest that while a legal framework is a precondition in the process of
formalisation, it does not immediately transition domestic workers towards the more formal
end of the continuum. Although the sample size was small, this study has highlighted a
number of practices and perceptions that contribute to the continuous reproduction of
informality. This was achieved by examining the formalisation process from both an
employer and domestic worker perspective, which show the dynamics of informality in the
employment relationship. As the respondents employment relationships are characterised by
a high incidence of informality, findings indicate that the Decree No. 27 has had limited

impact on bringing about formalisation.

A key indicator of informality among the respondents was the lack of social insurance
registration. This contributes significantly to informality as the absence of social insurance
leaves workers unprotected in the case of illness, work accident or unemployment. Domestic
workers will also be vulnerable to poverty in old age, as they have no employment-based
pension. Another indicator of informality among the respondents was the absence of written
employment contracts. The absence of an employment contract contributes to informal
employment practices such as unpaid overtime hours of work. Another consequence of this is
that domestic workers without a written employment contract are excluded from participating
in Vietnam’s compulsory social insurance scheme. The responsibility is put on the domestic
worker, instead of the employer, to register in the voluntary social insurance scheme - a

scheme that most domestic workers seem to lack knowledge about in the first place. A
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voluntary approach can therefore be considered to be ineffective in extending social

insurance to domestic workers.

Undoubtedly, formalisation is complicated by the uniqueness of the employment relationship.
As can be reflected in the findings, the employment relationship is blurred by perceptions of
familiarity and intimacy as it takes place within the employers’ household. A highly
personalised employment relationship may contradict what the law set out to regulate, and
can help us understand the reasons behind non-compliance with legislation. These findings
reveal that an employment contract may be perceived as something too formal to introduce
within the private sphere, especially with someone who is perceived to be a family member.
A contributing factor to this perception can be the personal and informal networks that many
use when hiring a domestic worker. In such cases, there may even be a sense of personal
connection before employment even begins, which can later turn into more informal

employment practices.

Similarly, the perception that domestic work is often thought to be something temporary until
another job comes along may discourage domestic workers from demanding more formal
employment practices, such as a contract or hourly pay instead of piece-rate pay. Such
discouragement may also be a result of the high job turnover rate and the low levels of
unionisation among domestic workers. However, the latter aspect was not possible to assess
in this study. For some live-out domestic workers verbal contracts can even be a preferred
practice as this might give the domestic worker a sense of control over what is often an

unequal employment relationship.

By producing empirical material of the formalisation of domestic work in Vietnam, this study
may serve to inform and improve legislation in this area. The analysis reflects clear
differences between the respondents’ employment relationships, which makes generalisations
about the findings difficult. However, the heterogeneity among the study’s population is
typical of domestic work and clearly shows why formalisation is challenging for this sector.
Any policymaker should consider the heterogeneity of domestic workers when designing
regulations for this type of work. The personalised employment relationship reflects some
problematic aspects regarding hierarchical structures, but personalisation should not be

targeted as a barrier to formalisation. Personalisation can in fact be crucial for the domestic
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worker to maintain and establish new employment relationships as informal means of
recruitment is a common practice in the sector. The focus for policymakers should rather be
ensuring that wages and working conditions meet international labour standards by
establishing enforcement mechanisms and disseminating information about labour and social

protection to both employers and domestic workers.

Despite being a source of employment for millions of people, the majority employed in this
sector lack social insurance. As such, some of the findings of this study are unfortunately not
unique and reflect the challenges for domestic workers around the world. Even in countries
where domestic workers may be covered, administrative and legal barriers still exist. There is
also a lack of information about rights and responsibilities among both domestic workers and
employers. Nevertheless, findings underscore the importance of moving domestic workers
towards the formal end of the continuum, a process that Vietnam has started but where more

needs to be done.

7.1 SUGGESTIONS FOR FUTURE RESEARCH

As the Government of Vietnam plans to ratify the C189 in 2020 (GFCD, 2018: 15), it
commits to raising employment standards for domestic workers as outlined in the
Convention. These include, to name a few, the right to social security and a written
employment contract. A limitation of this study is the small sample size. Future research
could, by using quantitative methods investigate a larger sample to analyse compliance or
non-compliance of domestic workers’ rights in Vietnam in the light of ratification of the
C189. Additionally, this study focused on national domestic workers as international migrant
domestic workers are not covered by Decree No. 27. As Vietnam has seen a rise in
international migrant domestic workers in recent years (ILO, 2015a: 2), future research

should seek to include an international perspective in such research.

Another suggestion for future research is to explore the triangulation of the employment
relationship further. So far, previous research has focused on this trend in a European context.
However, there is no surprise that this phenomenon has emerged in HCMC, which is one of
Southeast Asia’s most dynamic technology hubs. Future research should examine this trend
in the context of formalisation of domestic work as it will be necessary to scrutinise domestic

worker’s employment conditions in this emerging employment relationship.
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APPENDIX A: OVERVIEW OF VIETNAM’S SOCIAL PROTECTION SYSTEM"

Active labour
market policies

Financed by taxes

Social insurance® Social assistance

Contributory (Financed by contributions)

Compulsory Voluntary Insurance

Basic social
services and others

Financed by taxes

& contributions

Poor* &
disadvantaged
groups*’

Vocational training

Training

Credit

Labour mobility
support

Insurance

Pension Pension Regular assistance

Survivor benefits Survivor benefits Emergency

assistance

- Health insurance: - Health insurance
contributory and
subsidised for poor

& near-poor*®

Maternity Allowance

Job introduction

Temporary/public
work

Occupational
accident/disease

Unemployment
benefits

Sickness benefits

APPENDIX B: INTERVIEW GUIDES

Poor & special
disadvantaged
groups

or insurance fee

Poor & special
disadvantaged
groups

Social services: e.g.,
education, health
care, clean water
supply, housing

Poverty reduction
programmes
Risk pooling, e.g.,
insurance, social
risk funds

Others

Interview guide domestic workers
Introduction * Introduction of researcher, translator and project
* Obtain written or verbal consent for interview and
recording
Background *  Would you like to begin by telling me a little bit about
yourself? Where are you from? When did you move to Ho
Chi Minh City?
Employment * (Can you tell me a bit about your work? For how long have
practices you been working as a domestic worker? What does a
typical day look like? How did you find this job?
* Do you work full-time or part-time? If part-time, do you
work in several households?

1 Social protection in Vietnam according to the government’s social protection strategy 2011-2020 (Ramm &

Ankolekar, 2015: 15).



Do you live with your employer? If ves, are costs for
accommodation deducted from your monthly wage?

Do you have a written employment contract? If yes, what
does this contract include? (Hours, rest/breaks, holiday,
contract, salary)

Do you receive extra pay for social insurance? If no, do you
have social insurance? Which one/Why not?

Have you heard about the voluntary social insurance
programme? If no, give a brief explanation

How would you describe your working relationship with
your employer? What do you like the most about your
work?

Wrapping up *  What are your plans for the future? Is there anything else
vou would like to work with?

* Thank the interviewee.

¢ Is there anything else you would like to add?

Interview guide employers
Introduction * Introduction of researcher and project

¢ Obtain written or verbal consent for interview and

recording

Background * Can you tell me a bit about yourself?

Employment * (Can you tell me a little bit about the domestic worker you

practices currently hiring? Where is she from? Does she work full-
time or part-time? How long has she worked for you? How
did you hire her?

* How come you need to hire a domestic worker? Are you
happy with your domestic worker? Are there any
challenges?

¢ Is there an employment contract in place? If no, can you tell
me a bit about your verbal agreement (Hours, rest/breaks,
holiday, contract, salary)

*  What do you know about Vietnamese law regarding hiring
a domestic worker? Briefly explain the Decree No. 27.

* Do you pay extra for social insurance participation? If no,
why not?

Wrapping up * s there anything else you would like to add?

* Thank the interviewee

Interview guide key informants
Introduction * Introduction of researcher and project

¢ Obtain written or verbal consent for interview and

recording
Background *  Would you like to begin by telling me a bit about your

work and your organisation? What role does your
organisation play in extending labour and/or social
protection to informal workers/domestic workers in
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Vietnam?

What specific challenges do informal workers face when
accessing social insurance in Vietnam? What about
domestic workers specifically?

It is stipulated that there must be an employment contract in
place. However, research shows that most lack a contract.
What are the reasons for non-compliance?

Can you tell me a little bit about the voluntary social
insurance programme? What are the reasons for such low
participation? Are there any changes would you like to be
made to the scheme?

Wrapping up

Thank the interviewee.
Is there anything else you would like to add?

APPENDIX C: LIST OF PARTICIPANTS?

Key informants

Name Organization Title Date
Ms. Dung Doan Thuy | International National Project 11/12/2019
Labour Coordinator
Organization
Ms. Le Thuy Hanh Oxfam Vietnam Programme Manager 16/12/2019
Mr. Dat Nguyen Hai | International Programme Officer, 23/12/2019
Labour Extending Social
Organization Security Coverage in
ASEAN
Name Sex Age span | Type of employment Date
Trinh F 25-30 Live-in 20/11/2019
Giang F 40-45 Live-out 20/11/2019
Duong F 30-35 Live-in 15/12/2019
Thuy F 25-30 Live-in 15/12/2019
Thao F 25-30 Live-out 17/12/2019
Hien F 20-25 Live-out 8/12/2019
Yen F 20-25 Live-out 8/12/2019
Tuyen F 20-25 Live-out (triangular) 8/1/2020
Anh F 60-65 Live-out 8/1/2020
Employers
Name Sex Date
Phuong F 22/12/2019
Panh F 4/1/2020
Dung F 6/1/2020

*% The names of the domestic workers and employers have been changed to ensure their anonymity.
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APPENDIX D: SAMPLE INFORMED CONSENT FORM (ENGLISH)

CONSENT FOR PARTICIPATION IN A RESEARCH INTERVIEW

Thank you for agreeing to be interviewed as part of this research. The purpose of this consent form is to
ensure that you understand what this research is about and to ensure that you understand the purpose of your
involvement.

The purpose of this research is to gain knowledge about Vietnamese domestic workers social insurance
coverage and working conditions. The information that you will provide will contribute to the completion of
a master’s thesis. This is a semi-structured interview, meaning that the researcher have some questions
prepared but may also ask follow-up questions to your responses. You are encouraged to freely express your
opinions and please be assured that there are no right or wrong answers. By signing this form you agree to
the following conditions:

» The interview will be recorded and a transcript will be produced;
» The transcript of the interview will be used only for this research;
+ Upon request you will be sent the transcript and given the opportunity to correct any factual errors.

Quotation agreement
Some parts of the interview may be quoted directly. With regards to being quoted, please initial next to any
of these statements that you agree with:

1 T agree to be quoted directly.
1 T agree to be quoted directly if my name is not published and a made-up name is used.
"1 I do not agree with my words being quoted directly.

By signing this form I agree that:

+ I am voluntarily taking part in this research. I understand that I do not have to take part, and I can
stop the interview at any time;

» The transcribed interview or extracts from it may be used as described above;

+ I do not expect to receive any benefit or payment for my participation;

« I canrequest a copy of the transcript for my interview;

« I have been able to ask any questions I might have, and I understand that I am free to contact the
researcher with any questions I may have in the future.

Name and signature of the participant
Date

I would like to receive a transcript of the interview [] Yes [] No
If yes, please provide your email address

Name and signature of the researcher
Date

For further questions or concerns about this research, please contact:

Lisa Elamson elamsonlisa@gmail.com +46 73 97 59 809




APPENDIX E: SAMPLE INFORMED CONSENT FORM (VIETNAMESE)

PHIEU CHAP THUAN THAM GIA PHONG VAN NGHIEN CUU

Cam on anh/chi da dong y tham gia phong van cho bai nghién ciru. Muyc dich ciia don chap thuan nay 1a dé
dam bao rang anh/chi da hiéu vé chu dé nghién ciru va vai tro cta anh/chi d6i v6i bai nghién ciru.

Muc dich cua cudc phong van nay la dé tim hiéu vé murc do tiép can cac ché do bao tro xa hoi cua nguoi lao
dong gitp viéc gia dinh tai Viét Nam. Thong tin anh/chi cung cép s& gop phan hoan thanh mét luan an thac
si. Bai phong van mang tinh ban céu trac, c6 nghia 1a nguoi nghién ctiru ¢ mot sé cau hoi duoce chuan bi va
6 thé hoi thém mét sb cau hoi dua trén thong tin thu dugc. Anh/chi co thé tu do bay td y kién cua minh va
hay yén tam rang khong co cau tra 10i dung hay sai. Bang cach ky vao mau nay, ban ddng ¥ véi cac didu
kién dudi day:

«  Cudc phong vén s& dugc ghi &m va lap thanh van ban;

«  Thong tin cta budi phong van s& chi duoc sir dung cho nghién clru nay; ‘

«  Moi thong tin ca nhan ctia anh/chi s& khong dugc cong bd cong khai, trir truong hop co sy dong ¥
truoc;

« Anh/chi c6 thé yéu cau xem lai ban ndi dung lai théng tin da cung cap va chinh stra thong tin theo
dang thyc té.

Thoéa thuan veé trich dan:
Mot sO phan cua cudc phdng van cé thé dugc trich dan tryc tiép. Lién quan dén viéc dugc trich dan, vui long
chon moét trong nhitng trudng hop dudi day:

() Toi dong ¥ dugc trich dan tryc tiép.
1 T61 dong y dugc trich dan truc ti€p néu tén cua toi khong dugc cong bo va tén gid dugce su dung.
1 T61 khong dong y trich dan tryc ticp.

Bang cach ky vao mau nay, t6i dong y rang:

+  Toi tw nguyén tham gia vao nghién ciru nay. Toi hiéu rang toi khong bi bit budc tham gia va toi ¢6
thé dimg cudc phong van bét cir luc nao;

» Ban ghi hoac doan trich tir ban ghi cia cugc phong vén ¢6 thé dugc str dung nhu mo ta & trén;

»  Tb6i khong mong doi nhan dugc bét ky lgi ich hodc sy thanh toan nao cho sy tham gia cua t61;

«  Tbi co thé yéu cau mot ban sao ndi dung cudc phong van ciia minh;

T6i c6 thé hoi bat ky cau hoi nao ti c6 thé co, va toi hiéu rang toi c6 thé tu do lién hé voi ngudi
nghién ciru véi bat ky cdu hoi nao toi 6 thé co trong tuong lai.

Tén va chir ky ciia nguoi tham gia:
Ngay
T6i mubn nhan bang diém cua cudc phong van (1 C6 [ Khong
Néu c6, vui long cung cap dia chi email cta ban

Tén va chir ky ciia nha nghién ctru:
Ngay
D6i v6i cau hoi hodc moi quan tim thém vé nghién ctru nay, xin vui 1ong lién hé:
Lisa Elamson elamsonlisa@gmail.com +46 73 97 59 809




