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Abstract

The accelerating global energy transition has intensified demand for energy transition minerals
(ETMs), many of which are located on or near Indigenous lands. While ETMs are essential for
decarbonisation, their extraction often reproduces entrenched patterns of socio-ecological
injustice and generates new pressures on Indigenous Peoples, territories, and ways of life. Free,
Prior and Informed Consent (FPIC) is recognised in international law as a fundamental
Indigenous right, yet its translation into practice remains inconsistent and contested. As
governments and corporations increasingly rely on voluntary sustainability standards (VSS) to
define ‘responsible’ ETM mining in this context, a critical governance gap has emerged: how
these standards interpret, operationalise, and protect FPIC and with what implications for
justice. This thesis addresses this gap by examining how key stakeholders conceptualise FPIC;
how and to what extent three influential VSS (IRMA, ASI and CMSI) uphold FPIC across their
content, assurance systems, and governance structures; and what these dynamics reveal about
the possibilities and limits of a just energy transition.

The study draws on qualitative methods, combining 10 semi-structured stakeholder interviews
with analysis of 46 practitioner sources including standards documents, reports, briefings,
articles, websites, and webinars. Environmental justice theory, political ecology, and
geographical political economy (the ‘new energy spaces’ framework) provide an integrated
analytical lens through which to understand how FPIC is shaped by and reshapes socio-spatial
configurations of power, knowledge, and authority. The findings show that VSS function as
governance arenas within which FPIC has become a central object of contestation in broader
struggles to negotiate the meaning of a just transition.” Stakeholder understandings of FPIC
diverge sharply; VSS uphold FPIC unevenly; and certification logics translate a relational right,
with culturally grounded processes, into procedural indicators that risk hollowing its substantive
meaning. Yet, Indigenous-led interventions within VSS reveal opportunities for jurisgenerative
transformation. The thesis concludes that VSS are hybrid institutions capable of both enabling
and constraining justice. Their ability to protect and uphold FPIC depends less on its formal
inclusion than on the governance infrastructures, assurance systems, and power relations
through which it is operationalised. The research contributes novel empirical, theoretical, and
practical insights, demonstrating that realising a just transition requires centring Indigenous
authority, embedding community-led FPIC processes, and reconfiguring the institutional
architectures governing ETM mining.

Keywords: Indigenous rights; Free, Prior and Informed Consent (FPIC); voluntary

sustainability standards; energy transition minerals; responsible mining governance; just
transition
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Executive Summary

The energy transition is accelerating demand for energy transition minerals (ETMs) such as
lithium, copper, nickel, and rare earth elements. Although these materials are essential for
decarbonisation, their extraction often reproduces longstanding patterns of socio-ecological
injustice. With significant global ETM deposits located on or near their lands and territories,
Indigenous communities are amongst those most affected by the impacts of ETM mining. Yet,
they remain some of the least able to influence decision-making about these extractive projects.
Whilst Free, Prior and Informed Consent (FPIC) is recognised in international law as a
fundamental Indigenous right, its implementation in practice remains inconsistent. As
governments and industry actors increasingly look to voluntary sustainability standards (VSS)
to define what constitutes ‘responsible’ mining in the context of the energy transition, there is
an urgent need to understand how these standards interpret, uphold, and protect FPIC.

This thesis examines the intersection of FPIC, VSS, and the governance of ETM mining. It
investigates how FPIC is understood by key stakeholders; how three influential VSS
operationalise and protect FPIC; and what these dynamics reveal about the possibilities and
limits of realising a just energy transition. The overarching research aim is to clarify the extent
to which VSS constitute credible mechanisms for safeguarding Indigenous rights and advancing
justice in ETM value chains. The addressed research questions are:

1. How do key stakeholders define FPIC and what environmental justice dimensions
frame their understanding of its importance in the context of ETM mining and the
energy transition?

2. To what extent do voluntary sustainability standards (VSS) governing ETM mining
uphold and protect Indigenous Peoples’ FPIC rights?

a. How do VSS uphold FPIC in their standards, certification systems and
assurance processes?

b. How do VSS uphold FPIC in their internal governance models and standards
development processes?

3. What role can VSS and FPIC play in realising a more just energy transition?

The thesis adopts a qualitative research design. Data was collected from three VSS central to
the governance of ETM mining: the Initiative for Responsible Mining Assurance (IRMA), the
Aluminium Stewardship Initiative (ASI), and the Consolidated Mining Standard Initiative
(CMSI). The empirical dataset comprises 24 standard documents and supplementary resources,
22 grey literature items, 10 semi-structured interviews with key stakeholders (including
Indigenous Peoples organisations, industry and/or sectretariat representatives, and civil society
actors), five organisational briefings or statements, and a multi-stakeholder webinar. Data was
analysed using a combination of document analysis and NVivo-based abductive thematic
coding. The analytical lens drew on Environmental Justice (E]) theory, interpreted through the
lens of political ecology and complemented by the ‘new energy spaces’ framework. Political
ecology foregrounds the structural power relations shaping ETM extraction, while new energy
spaces conceptualises the sites and scales of the energy transition as contested socio-spatial
fields. Together these perspectives enabled the study to examine how FPIC is shaped by, and
in turn reshapes, the distribution of power, knowledge, and authority across governance arenas.

The research results show that VSS constitute co-evolving “arenas of struggle” within which
FPIC becomes a central object of contestation in negotiating the legitimacy, authority, and
justice of the energy transition. Stakeholder understandings of FPIC diverge sharply, VSS
uphold FPIC unevenly, and the interaction between the two reveals both the possibilities and
limits of a just transition.
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With respect to the first research question, FPIC carries different meanings for different
actors. Indigenous Peoples organisations (IPOs) view FPIC as an expression of sovereignty,
grounded in collective identity, relational ethics, and self-determination. Secretariat
representatives often hold mixed positions: while many align with procedural interpretations,
those working directly on Indigenous engagement increasingly recognise FPIC as a mechanism
of legitimacy and shared decision-making. Industry-adjacent actors typically treat FPIC as a
procedural safeguard or risk-management tool. These divergent interpretations map onto
different EJ dimensions. Where industry prioritises procedural elements, IPOs position FPIC
as central to distributive, recognition, and capabilities justice too. The findings also show how
institutionalisation can create lock-in effects such that, once FPIC is treated as a technical or
procedural step within project cycles, it becomes difficult to retrospectively introduce more
substantive dimensions such as Indigenous-led decision-making or veto authority. This dynamic
is highlighted throughout the findings and discussion, where FPIC is shown to be constrained
by corporate governance architectures, timelines, and management logics. Foundational
elements, chiefly recognition of Indigenous Peoples as rightsholders with the authority to
withhold consent and the requirement that informed consent be sought before project
decisions, are essential for meaningful FPIC. Other procedural elements may be incrementally
improved.

Addressing the second research question, IRMA provides the strongest FPIC protections,
treating consent as a precondition for project approval. ASI’s framework incorporates detailed
FPIC guidance but its flexibility towards non-conformance risks inconsistent implementation.
Though still in development, CMSI conflates consultation with consent and does not yet
recognise Indigenous Peoples as rightsholders. FPIC is a relational right which entails culturally
grounded processes. However, across all VSS, audit cycles, performance metrics, and technical
documentation requirements transform it into a set of measurable indicators. Whilst improving
verifiability, the thesis demonstrates how this hollows out the substantive meaning of FPIC.
Governance structures further shape outcomes. IRMA and ASI use multi-stakeholder models,
yet Indigenous representation remains limited and often filtered through elite intermediaries
rather than community members. CMSI’s decision-making architecture is dominated by
corporate and investor actors. These asymmetries reproduce the power imbalances that FPIC
is intended to correct. Nonetheless, Indigenous-led interventions are reshaping VSS. IRMA’s
Indigenous-specific audit indicators, ASI’s Indigenous Peoples Advisory Forum, and the
growing use of community-authored FPIC protocols show that VSS can serve as platforms for
jurisgenerative change (i.e., with the ability to reshape transnational norms), albeit within
structural constraints.

Turning to the third research question, the findings reveal that VSS can reproduce extractivist
logics by subverting justice to corporate imperatives of efficiency, risk mitigation, and
accelerated production. Simultaneously, VSS create openings for Indigenous norms and
epistemologies to reinterpret and reshape the meaning of ‘responsibility’ in the governance of
ETM mining. The new energy spaces framework illuminates how these contests unfold across
socio-spatial sites and scales, revealing that VSS operate as arenas of struggle within which FPIC
emerges as an object of contestation that embodies a microcosm of broader struggles to contest,
negotiate, and define competing energy transition imaginaries. With respect to environmental
justice and political ecology, FPIC, in particular, can be understood as a dynamic governance
capability illuminating the tension between Indigenous agency and structural constraints. These
dynamics illustrate that a just transition cannot be achieved solely through technical
improvements in VSS. Rather, its meaningful realisation depends on transforming the
institutional architectures that currently shape ETM extraction, redistributing epistemic and
governance authority towards Indigenous Peoples.
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The contributions of this thesis are fourfold. First, it provides a much-needed empirical
examination of how Indigenous Peoples, industry-adjacent actors, and secretariats conceptualise
FPIC in the context of ETM mining. This reveals that FPIC, when understood from a socio-
spatial lens, is a contested object of struggle shaped by competing justice frameworks, power
asymmetries, and divergent understandings. Through this analysis, the thesis advances
scholarship by reconceptualising FPIC as a dynamic governance capability: a relational, socio-
spatial practice through which Indigenous actors assert sovereignty and reshape transition
imaginaries. Second, the thesis offers a critical, gap-filling comparative and justice-oriented
assessment of how three major ETM-related VSS IRMA, ASI, and CMSI) uphold FPIC across
their standards, assurance systems, and internal governance structures. By uncovering how
corporate logics, certification metrics, and governance architectures shape the form that
‘consent’ can take, the research extends transnational governance debates and demonstrates that
VSS are hybrid institutions which function as arenas of struggle, with ambivalent jurisgenerative
potential that simultaneously constrains and enables justice. Third, the thesis makes an
innovative theoretical contribution by integrating environmental justice, political ecology, and
the ‘new energy spaces’ framework, showing how distributive, procedural, recognition, and
capabilities justice cannot be disentangled from the material, epistemic, temporal, and relational
power structures governing ETM extraction. This hybrid theoretical approach advances both
EJ and political ecology by demonstrating the relational, power-produced nature of capabilities
and the socio-spatial character of justice struggles in the context of the energy transition. Fourth,
the thesis generates actionable insights for standard-setters, policymakers, Indigenous
organisations, and civil society, identifying the structural features that limit FPIC protection
within VSS while outlining pathways through which ETM governance can more meaningfully
uphold Indigenous rights and catalyse the realisation of a just transition. Collectively, these
contributions close a significant research gap and reposition FPIC as central to the normative
and governance architecture of the global energy transition.

The key practical implications of the thesis are as follows: For standard-setting bodies, the
study recommends embedding meaningful Indigenous authority throughout governance
processes, recognising community-led FPIC protocols, strengthening assurance mechanisms
that verify FPIC as a relational process, and harmonising FPIC benchmarks across VSS. For
policymakers, the study highlights the importance of anchoring VSS commitments in binding
regulation, integrating FPIC requirements into permitting and due diligence frameworks, and
recognising Indigenous governance systems in national law. For Indigenous organisations and
civil society, the findings support advocacy for stronger FPIC safeguards, broader use of
community-authored FPIC protocols, and transnational alliances to reshape ETM governance.
For researchers, the thesis calls for participatory and Indigenous-led methodologies and for
evaluative frameworks focused on capturing substantive, rather than procedural, FPIC
outcomes.

In conclusion, VSS are neither wholly transformative nor wholly extractivist but rather hybrid
institutions that function as arenas of struggle, within which FPIC is the object of contestation
and negotiation, carrying both risks and potential. Beyond mere inclusion of the right, their
capacity to uphold and protect FPIC depends on the infrastructures through which it is
substantiated, operationalised, and implemented in practice. A just energy transition therefore
requires that the architectures governing ETM mining redistribute power, centre Indigenous
authority, and integrate plural ways of knowing, valuing, and relating to the Earth.
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1 Introduction

The global transition from fossil fuels to renewable energy sources depends upon the large-scale
extraction of minerals such as lithium, nickel, cobalt, copper, and rare earth elements. Essential
inputs for technologies enabling this low-carbon transition, from electric vehicles to wind
turbines and solar photovoltaics, demand for these minerals is projected to increase by between
400 and 600 percent by 2040 (International Energy Agency, 2021). Owing to their
indispensability, these mineral groups have collectively become known as “energy transition
minerals” (see for example the UN Secretary-General’s Panel on Critical Energy Transition
Minerals, 2024). While policymakers’ predominant focus remains on securing ETM supplies as
a prerequisite for achieving global climate targets, there is growing awareness that their
extraction presents significant social and environmental risks.

An expanding body of evidence underscores that the material foundations of the energy
transition are far from ‘clean.” Like other forms of mining, the extraction of ETMs is associated
with serious socio-ecological impacts, including water depletion, pollution, ecosystem
destruction, displacement, and gross human rights abuses (Sovacool et al., 2020). These impacts
disproportionately affect frontline communities already at the intersection of systems of
marginalisation and oppression. Analyses reveal that over half of the global ETM resource base
is located on or near Indigenous territories; with figures exceeding seventy-five percent for
lithium and manganese (Owen et al., 2023). This spatial overlap creates adverse conditions for
rights-compatible resource extraction, particularly as pressures to intensify the speed and scale
of ETM mining intersect with efforts to loosen regulations designed to protect these
communities and their rights (Owen et al., 2022). In such conditions, extraction often entails
the displacement and dispossession of Indigenous communities from land essential not only to
livelihoods but also language, culture, spirituality, and identity; such that the land and the very
existence of these groups are simultaneously degraded (Sovacool, 2021; Sturman et al., 2022).

As a recent Reuters investigation (Hillsdon, 2025) observed, many Indigenous communities now
find themselves “caught between a rock and a hard place,” facing the combined pressures of
escalating climate impacts, weakening rights protections, and intensified extraction justified in
the name of the energy transition. These patterns expose a profound dilemma at the heart of
global sustainability efforts: the escalating tension between imperatives to decarbonise and those
of justice. In April 2023, Indigenous representatives at the twenty-second United Nations
Permanent Forum on Indigenous Issues (UNPFII) issued a stark warning that current climate
strategies risk replicating colonial patterns of exploitation if they fail to respect Indigenous rights
and self-determination (Monet, 2023). Characterising the current “scramble” for ETMs as a
form of climate colonialism, a recent Oxfam briefing (Adarve Zuluaga et al., 2025) echoes these
concerns and underscores that, without centring justice, the transition to a low-carbon future
will entrench rather than dismantle global inequalities. Recognising this dilemma, a multi-
stakeholder panel convened by the UN Secretary-General (2024) has released a set of guiding
principles to embed equity, justice, and human rights in ETM value chains. These interventions
signal growing recognition that how the energy transition occurs is as important as whether it
occurs.

In parallel, Indigenous movements and governance forums have advanced alternative visions
for a just transition. At a 2024 global summit, almost one hundred Indigenous leaders from the
wortld’s seven socio-cultural regions adopted the Indigenous Peoples’ Principles and Protocols for a Just
Transition, emphasising that foundational conditions for any just climate solution must uphold
Indigenous territorial sovereignty and Free, Prior and Informed Consent (FPIC): the right to
determine what projects can occur on their lands and how their resources are used (Cultural
Survival, 2024). The UN Secretariat (Oumarou Ibrahim and McGlade, 2025) affirmed this
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position at the twenty-fourth session of the UNPFII in May 2025, calling on states and
corporations to make respect for Indigenous rights an operational requirement rather than a
rhetorical commitment. These developments demonstrate rising global attention to the justice
dimensions of the energy transition, yet simultaneously reveal a persistent implementation gap
between de jure commitments and de facto governance. Against this backdrop, and in the absence
of strong state regulation, recent years have witnessed a marked proliferation of voluntary
sustainability standards (VSS): initiatives that develop performance criteria on environmental,
social, and governance issues; typically assessing companies or facilities against those standards
via third-party audits and certification processes (Lead the Charge, 2024). These mechanisms
now play a pivotal role in defining what constitutes “responsible” mining and, by extension,
“justice,” in the context of the energy transition. Despite their growing prominence, it remains
unclear how or to what extent such standards uphold and protect the rights of Indigenous
Peoples affected by ETM extraction; particularly FPIC. The following section defines this
dilemma more precisely, outlining why the intersection of FPIC, voluntary standards, justice,
and the energy transition constitutes a salient research problem.

1.1 Problem Definition

Indigenous communities are among those most affected by the socio-ecological externalities of
ETM mining, yet they remain some of the least empowered to influence project-level decision-
making or overall resource governance. International law obliges states and corporations to
respect Indigenous rights, most notably through the principle of Free, Prior and Informed
Consent (FPIC) enshrined in the United Nations Declaration on the Rights of Indigenous
Peoples (2007) and ILO Convention 169 (1989) (henceforth UNDRIP and ILO 169,
respectively). Nevertheless, ETM extraction often proceeds without genuine consent (Martin,
2024; Dawn Stagner, 2025) and resulting conflicts can be severe. Global Witness (2024) records
show a steady increase in violent confrontations involving Indigenous land defenders opposing
ETM mining projects, as many communities face impossible choices between protecting their
ancestral lands and participating in an energy transition that promises collective benefits but
imposes localised costs (Hillsdon, 2025).

While recognition is growing that scaling ETM mining must be balanced with responsible
resource extraction, current governance frameworks remain dominated by voluntary, non-
binding instruments such as standards. This reliance risks entrenching long-standing power
asymmetries between corporations and Indigenous communities, legitimising extractivist
practices that allow companies to claim socio-ecological responsibility without guaranteeing the
protection of Indigenous rights, chiefly FPIC. Beyond questions of procedural enforcement,
Indigenous leaders argue that prevailing transition pathways continue to privilege Western
development models, marginalising Indigenous knowledge systems and relational ethics of care
between communities and nature (Cultural Survival, 2024). Without meaningful integration of
FPIC and broader justice principles into the governance of ETM mining, the energy transition
risks undermining both environmental integrity and Indigenous rights (Adarve Zuluaga et al.,
2025). These critiques expose a persistent gap between the de jure recognition and de facto
implementation of FPIC and reveal how contemporary transition trajectories reproduce the
patterns of exploitation, displacement, inequality, and marginalisation characteristic of fossil
fuel-based development (Kramarz et al., 2021). These dynamics are already evident across
contemporary ETM mining contexts. Lithium, copper, and other energy transition mineral
projects operating on or near Indigenous territories in the Americas and parts of the Global
South increasingly rely on VSS to demonstrate responsible practices to investors, downstream
buyers, and states (Hillsdon, 2025). In such settings, Indigenous communities often encounter
FPIC as a set of externally defined requirements embedded within certification and assurance
regimes. This raises critical questions about how FPIC is interpreted, operationalised, or verified
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in practice, and about whose knowledge and authority shape decision-making within emerging
governance architectures for the energy transition.

Despite its urgency, this problem remains under-examined in academic research. Although there
is extensive literature on FPIC and on transnational resource governance via VSS, few studies
address their intersection in the context of ETM mining. Existing analyses map the evolving
landscape of mineral standards or critique their legitimacy, but seldom explore (i) how FPIC is
interpreted by different stakeholders; (ii) how it is operationalised within standards, certification,
assurance systems, or internal governance models; and (iii) how these dynamics shape the
realisation of a just transition. As a result, decision-makers lack evidence on how voluntary
standards, now key mechanisms of ETM mining governance, may enable or impede protection
of Indigenous FPIC rights and the pursuit of a just transition. The accelerating demand for
ETMs exposes a critical governance paradox: while the energy transition is justified as essential
to a sustainable future, its material foundations risk reproducing injustice. As increasingly
prominent instruments in the governance of ETM mining, VSS have become key arenas where
the substantive meaning and material contents of a “just transition” are being negotiated. Yet,
we lack justice-oriented empirical evidence on the role of FPIC in this context, how these
standards uphold and protect it, and what this means for the realisation of a just transition.

Taken together, these dynamics converge around a central governance question: how power
over land and decision-making is structured, exercised, and contested in the context of ETM
extraction. This thesis examines who holds authority over land, resources, and development
pathways, and how this authority is mediated through FPIC within voluntary governance
systems. This tension embodies a profound and escalating conflict between the imperative to
decarbonise and that of justice. Addressing this is therefore a salient priority for the global
sustainability agenda. Practically, it can inform governments, standard-setters, and corporations
seeking to design more just ETM governance solutions and support Indigenous organisations
or allies advocating for stronger FPIC protections. Scientifically, it contributes to closing a
significant research gap at the intersection of Indigenous rights, environmental justice, and
transnational resource governance by revealing how power and justice are mediated through
voluntary instruments in the emerging governance architecture of the energy transition.

1.2 Aim and Research Questions

The preceding discussion has demonstrated the urgent need for systematic, justice-oriented
examination of how Indigenous FPIC rights are protected in VSS governing ETM mining,.
Despite FPIC’s centrality to international human rights law, and the discourse of “responsible”
mining, there remains limited empirical understanding of how the principle is interpreted by
different stakeholders, operationalised within governance frameworks, and linked to broader
debates on justice in the energy transition.

This thesis aims to evaluate how Indigenous FPIC rights are conceptualised and protected
within VSS governing ETM mining, from an environmental justice perspective. The research
seeks to generate actionable insights that support the development of more justice centred
global ETM governance. By illuminating the power relations, procedural dynamics, and justice
dimensions that shape ETM mining governance, the study contributes knowledge to inform
policy design; strengthen Indigenous authority in decision-making; and guide standard-setters,
companies, and civil society actors working towards a just energy transition.

To achieve this aim, the thesis contributes to three interconnected areas of knowledge and
practice. First, by interrogating how key stakeholders define FPIC and what environmental
justice dimensions frame their understanding of its importance in the context of ETM mining
and the energy transition, it will advance conceptual understandings of FPIC and justice in the
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energy transition. Second, in analysing how and to what extent VSS governing ETM mining
uphold and protect Indigenous FPIC rights; both in their technical instruments and internal
governance models, it will yield an up-to-date empirical assessment of FPIC within voluntary
standards. Third, it will provide integrated theoretical and practical insights via an exploration
of the role that FPIC and VSS together play in shaping pathways towards a more just transition.

Accordingly, the research is guided by the following questions:

1. How do key stakeholders define FPIC and what environmental justice dimensions
frame their understanding of its importance in the context of ETM mining and the
energy transition?

2. To what extent do voluntary sustainability standards (VSS) governing ETM mining
uphold and protect Indigenous Peoples’ FPIC rights?

a. How do VSS uphold FPIC in their standards, certification systems and
assurance processes?

b. How do VSS uphold FPIC in their internal governance models and standards
development processes?

3. What role can VSS and FPIC play in realising a more just energy transition?

1.3 Scope and Limitations

The thesis has been scoped as follows to facilitate comprehensive coverage and analytical depth
of research, whilst accounting for the restrictions imposed by time and resource constraints.

Taking this into consideration, the empirical scope of the thesis spans three VSS: the Initiative
for Responsible Mining Assurance IRMA), the Aluminium Stewardship Initiative (ASI), and
the Consolidated Mining Standard Initiative (CMSI); the latter of which is currently in late-stage
development. As Chapter 3 explains in more depth, these standards were selected on the basis
of strict inclusion criteria and initial data collected. Given that the research questions emphasise
stakeholder input, primary and secondary data collection privileges informants from pre-
identified key stakeholder groups (see Chapter 3). To maintain a balance of systematisation and
adaptability, data analysis employs two key units: (1) a common set of scoping questions which
assess how FPIC is upheld in the three VSS, encompassing their standards, certification systems,
assurance processes, standard development processes, and internal governance models; (2) an
environmental justice framework adapted from Schlosberg (2007; 2013; see also Schlosberg and
Carruthers, 2010; and Schlosberg and Collins, 2014), which integrates elements of political
ecology (see Chapter 2). As the research examines FPIC and VSS as transnational governance
phenomena, the study demands neither geographical nor temporal boundaries. Instead, these
scoping factors are integrated into the strategic sampling techniques used to recruit interview
participants; particularly Indigenous representatives with respect to whom temporal and
geographical context becomes significant.

It is important to recognise that several limitations arise from this research scope. Firstly, whilst
substantial research exists on FPIC, VSS, transnational governance, and the socio-
environmental harms of resource extraction, few studies sit at the nexus of these fields and
fewer still approach this intersection within the context of the energy transition or apply it to
the mining of critical ETMs: a novel yet paradigmatic resource category. Thus, although the
research is guided by a specific analytical framework, its application to data collected, such as in
the form of the coding structure, is more emergent and iterative. Moreover, although analytically
transferable to adjacent resource governance contexts, by nature of the qualitative approach
employed (see Chapter 3), the findings cannot be exhaustive of all standards, commodities,
geographies, or relevant stakeholders in the field. This qualitative approach also introduces
potential for researcher bias, in that the author’s reflexivity may influence data collection or
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analysis. As expanded upon in Chapters 3 and 06, the research employs rigorous data collection,
analysis, and triangulation methods in an effort to mitigate these limitations and risks.

1.4 Ethical Considerations

The research is conducted in collaboration with Dr Rasmus Klocker Larsen (‘external
collaborator’), within the auspices of Mistra Mineral Governance (MMG): an interdisciplinary
research programme between Lund University, Stockholm University, the Stockholm
Environment Institute, the Swedish Institute of International Affairs, and the Norwegian
Institute for International Affairs, which is working to develop sustainable and responsible
governance frameworks for ETMs. Under the Goal Conflicts workstream, this thesis research
is intended to support and improve fair and legitimate global ETM governance. As the thesis is
exploratory, there is no intended direction of results which could skew the research. Moreover,
it has not received funding from MMG or any other external organisation. To further maintain
its integrity, the author, the author’s internal supervisor, and the external collaborator
collectively devised a set of terms guiding the collaboration. Pursuant to this, the collaborator’s
scope of input is concentrated within the research design stage, with minimal input into data
collection or analysis. The collaborator provided feedback on the thesis proposal, with a view
to refining the topic, aims, scope, and coherence of the research design. Further input by MMG
may be provided at the end of the thesis, to turn research outputs into joint presentational or
published materials.

The research design has been reviewed against the criteria for research requiring an ethics board
review at Lund University and has been found to not require a statement from the ethics
committee. Compliant with Lund University’s ethics procedures, at the start of the research a
registry of the author’s intention to collect and process non-sensitive personal data was filed
under PULU, the university’s data processing record for research studies. Recognising the
author’s reflexivity as a non-Indigenous researcher based in the Global North, understood here
as the critical examination of how the researcher’s positionality shapes the research process,
interpretation, and representation of knowledge, it is vital to balance authentic integration and
representation of Indigenous perspectives with the imperatives to account for power imbalances
and to protect vulnerable groups. In accordance with the guidance on responsible research
conduct published by the Faculty of Engineering, the research therefore follows robust ethics
procedures. Participation in interviews conducted for this thesis is voluntary, and participants
are engaged solely in a professional capacity. Following the principles of prior and informed
consent, potential interviewees were provided with a consent form detailing the research subject
and aim, the collaboration with MMG, expected interview procedures, confidentiality, and data
security and usage (see Appendix 1). To mitigate confidentiality concerns, participants were
further given the option to be pseudonymised according to their role(s) and/or organisation(s).
For practicality and reliability, where interviewees gave consent, interviews were recorded using
the in-built function on Zoom and transcribed using Good Tape, a third-party speech-to-text
application. Gathered data is accessible to the researcher, the researcher’s supervisor at Lund
University, and the collaborator at MMG; only in so far as the purpose and scope of research
delineated herein. To safeguard data security and prevent unauthorised access, all information
is stored on a laptop protected by passwords and two-factor authentication. All data collected
will be safely disposed of after the duration of use. It is therefore envisaged that participants will
not suffer disadvantage, damage, or harm resulting from their participation in or the publication
of this research.

With respect to the responsible and ethical usage of Artificial Intelligence (Al), the following
disclosures are made. Although AI was not used to directly collect data, the transcription
application employed in this research (Good Tape) is an Al-assisted tool; selected by the author
on the basis of its full GDPR compliance, certification according to the Advanced Encryption
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Standard, storage of data on servers based in the European Union, and commitments to neither
use uploaded data to train its models nor to sell it to third parties. All Al-generated transcripts
were subject to thorough manual review by the author, with respondents given the opportunity
to further review and verify their accuracy. Furthermore, Al was not directly used to analyse
data. The creation and application of both the VSS assessment scoping questions (see Chapter
4) and the coding framework (see Chapter 3) were undertaken manually or via non-Al based
software. Whilst the research did employ an Al language assistance tool in later stages, this was
strictly for the purpose of language and structural edits to fully written text. Hence, all data
collection, analysis, interpretations, and conclusions remain the authot’s own work.

1.5 Audience

This thesis is intended to be of practical and analytical relevance to actors engaged in the
governance of ETM mining. Its primary audience comprises those designing, implementing, or
assessing voluntary standards; including standard-setting organisations and assurance bodies,
auditors, and companies engaged in ETM extraction or sourcing. These stakeholders directly
influence how FPIC is interpreted and operationalised within transnational mineral governance
frameworks.

A secondary audience includes policymakers and regulators concerned with ETM governance,
Indigenous Peoples organisations, and civil society groups advocating for stronger FPIC
safeguards and a more just energy transition. For these audiences, the research provides an
empirical basis for understanding how FPIC is conceptualised and upheld within governance
mechanisms, offering insights that can inform advocacy, policy development, and future
revisions of voluntary standards. The thesis may also interest academic researchers working at
the intersections of environmental justice, Indigenous rights, and transnational resource
governance, as it provides a novel empirical perspective on justice in the energy transition.

The recommendations presented in Chapter 6 are directed toward these audiences, outlining
concrete pathways for substantively integrating FPIC within VSS and broader ETM mining
governance, alongside realising a more just energy transition.

1.6 Structural Outline

This thesis is structured as follows: Chapter 1 introduces the topic by defining the research
problem addressed in this thesis, specific research questions guiding the analysis, and the
overarching aim of this research. It also delineates the scope, limitations, intended audience, and
ethical considerations of the research. This thesis sits at the nexus of interlinked fields of study
including resource governance, Indigenous rights, and the just transition. Chapter 2 therefore
interrogates the broader disciplinary contexts, theoretical debates, research frontiers, and extant
gaps in these fields, advancing the reader’s understanding of what this thesis builds upon and
seeks to contribute to. Moreover, it presents the analytical framework guiding this thesis.
Chapter 3 outlines the study’s research design, including chosen methods for data collection
and analysis, the reasoning behind their selection, identified limitations, and approaches
employed to mitigate these limitations. Structured by research question, Chapter 4 analyses and
synthesises data collected from documents and interviews to present the main findings and their
analysis. Chapter 5 discusses the significance and relevance of these findings in relation to the
analytical framework and extant research frontiers. In addition to Chapter 3, it further reflects
on methodological robustness and limitations. Chapter 6 concludes this thesis with a summary
of its key contributions to the research questions, critically reviewing practical implications and
academic contributions. Building upon this, it outlines salient considerations and pathways for
future research and practice.
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2 Literature Review

This review delineates the intellectual foundations of this thesis. It critically examines how
voluntary sustainability standards (VSS) have emerged as transnational governance mechanisms
in the context of energy transition mineral (ETM) extraction; how scholarship conceptualises
corporate-Indigenous relations within this landscape; and how Free, Prior and Informed
Consent (FPIC) is theorised and operationalised as a means of ensuring justice. It identifies
assumptions, tensions, and omissions in existing research that define the current knowledge
frontier and motivate the study’s research questions (RQs).

As an alternative to generating RQs solely through identification of gaps, Alvesson and
Sandberg’s (2011) Problematisation Methodology instead employs a “dialectical interrogation”
of underlying assumptions across different literature domains. Following this approach, the
review brings multiple schools of thought into conversation, analysing areas of overlap and
tension. Disciplines investigated span political economy, geography, and ecology and
international law, governance, and management studies. The chapter proceeds by mapping the
conceptual terrain of transnational governance embodied by VSS, relations between mining
corporations and Indigenous Peoples, and FPIC in relation to mineral resource extraction

projects.

2.1 Current Knowledge

2.1.1 VSS and “Outsourced” Governance

Globalisation and deregulation have dominated governance since the late twentieth century.
Many governance functions traditionally attributed to the state have shifted to private actors
and institutions that perform rulemaking, implementation, and compliance functions but
without the authority derived from state sovereignty. Consequently, governance increasingly
takes the form of soft instruments such as VSS (Mayer and Phillips, 2016; Abbott and Snidal,
2021). In mineral governance, these standards typically regulate individual minerals or narrow
mineral groups, though broader, mineral-agnostic frameworks have recently emerged (Park et
al., 2024). Across disciplines, scholars observe that the logics underpinning VSS often
subordinate socio-environmental protection to private motives such as profit maximisation or
risk management, alongside state concerns about mineral supply chain security (Kramarz et al.,
2024; Park et al., 2024). As a result, the effectiveness of VSS-based mineral governance is
questioned: these instruments struggle to redress stakeholder power asymmetries, rely upon
voluntary self-regulation, and neglect Indigenous knowledge both in their creation and content
(Murgia and Bastida, 2024; Johnson et al., 2025). The emerging governance landscape for ETMs
is widely characterised as a loose assemblage of actors with fragmented authority and limited
transparency or accountability (Srivastava and Kumar, 2024; Kramarz et al., 2024; Park et al,,
2024; Johnson etal., 2025). Yet, despite these critiques, few studies interrogate how VSS interact
with Indigenous governance systems or uphold Indigenous rights, even though such
engagement is increasingly central to the legitimacy of energy transition governance.

2.1.2 Conceptualising Community-Company Relations

In line with Alvesson and Sandberg’s (2011) call to interrogate assumptions, this section
examines how relations between corporate entities and Indigenous Peoples (hereafter
community-company relations) are conceptualised across competing scholarly traditions. The
literature addressing mineral resource extraction broadly falls into three schools of thought.
Approaching the topic through a Corporate Social Responsibility (CSR) lens, conventional
management studies largely present these relations as positive and democratic deliberations,
particularly when facilitated under recognised VSS. However, this position is widely critiqued
for overlooking profound ontological differences and the power asymmetries structuring these
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interactions. In contrast, critical postcolonial perspectives characterise mainstream approaches
as superficial, fabricating consent through structures that exclude Indigenous perspectives,
negate Indigenous agency, and perpetuate extractivist coloniality. A middle-ground school
recognises these flaws but maintains that existing approaches can still be improved to deliver
more just outcomes within current systems.

Pitfalls of mainstream approaches

Predominant approaches to community-company relations, including those embedded in VSS,
often treat engagement as a means of reducing business risk (Grégoire and Anuzeto, 2024,
Owen and Kemp, 2013). Operating on the assumption that extraction is inevitable, they rarely
consider that affected communities might reject mining altogether (Turkina, 2024).
Consequently, communities retain limited power to object to proposed or ongoing mining
activity (Johnson et al., 2025). Mining is often rationalised as a socio-economic good, rendering
resistance as “anti-development,” within a Eurocentric frame (Turkina, 2024). The absence of
robust transparency, accountability, and participatory structures in instrumentalist approaches
produces hollow “rituals of legitimation” (Johnson et al., 2025; Craik et al., 2017), and CSR
frameworks that empower corporations to define who qualifies as a legitimate social actor
effectively entrench these asymmetries (Grégoire and Anuzeto, 2024).

Critical schools of thought

Critical Political Economy (CPE) foregrounds how coloniality and extractivism continue to
shape community-company relations. Scholarship on green colonialism highlights how climate
mitigation reproduces neocolonial exploitation (Brown et al., 2024). Related concepts such as
green extractivism analyse how the externalities of low-carbon transitions are displaced onto
marginalised communities and spatial frontiers, reinforcing colonial hierarchies (Sovacool et al.,
2020; Zografos and Robbins, 2020; Scott and Smith, 2017). The concept of ‘green sacrifice
zones’ posits that framing ETM extraction as essential to sustainability legitimises these socio-
ecological harms in the name of a collective good (Canelas and Carvalho, 2023). From this
perspective, CSR-based approaches function as bureaucratic violence or “social engineering,”
neutralising rightsholder dissent and co-opting Indigenous struggles for recognition and
autonomy (Verweijen and Dunlap, 2021; Tornel, 2024). These analyses reveal that assumptions
of inevitability and neutrality underpin much of the ETM mining governance architecture.

A conceptual middle ground

Between these poles, intermediate scholarship recognises flaws in dominant approaches yet
argues they can be reformed without systemic overhaul. While critical of equating corporate
governance with participatory legitimacy, Abbott and Snidal (2021) suggest that decentralising
and pluralising governance functions could enhance inclusivity and democratic legitimacy. This
“emancipatory potential” (Grégoire and Anuzeto, 2024) is extended by Craik et al (2017), who
describe non-state instruments as possessing “jurisgenerative potential” in their capacity to
reshape transnational norms. Carpenter and Riley (2014) show how Indigenous norms have
gradually permeated human rights law, suggesting that “outsourced” forms of governance like
VSS could, under certain conditions, be transformative. Nevertheless, realising such potential
requires profound procedural and ontological change. To realise a genuinely just transition,
governance of ETM mining must centre Indigenous sovereignty, agency, and knowledge
(Kellner, 2025); thereby denormalising the socio-environmental harms of mineral extraction and
moving beyond corporate-led paradigms of community-company relations (Turkina, 2024).

2.1.3 Free, Prior and Informed Consent

Established CSR-based approaches to community-company relations typically involve
negotiating context specific agreements informed by impact assessments of socio-
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environmental risks. In recent years, FPIC has emerged as the so-called “gold standard” in
Business and Human Rights governance because it demands higher levels of community
engagement, participation, and democratic decision-making (Klein et al., 2023). As defined by
UNDRIP and ILO 169: “free,” implies the absence of coercion, intimidation, or manipulation;
“prior,” consultation before any proposed activity; “informed,” the provision of
comprehensive, accessible, timely and appropriate information about the nature, risks and
impacts of a proposed project; and “consent,” entire communities’ genuine choice regarding
whether a project proceeds (Bose, 2023). If FPIC is understood as both a process and an
outcome, it should involve intercultural dialogue that respects Indigenous self-governance,
ensures transparent engagement, and sustains communities’ ongoing capacity to give or
withhold consent (Klein et al., 2023; Papillon and Rodon, 2020).

Although the literature is broad and interdisciplinary, consensus exists that FPIC remains
contested both substantively and procedurally. Indigenous groups generally interpret FPIC as
an extension of their right to self-determination (Papillon and Rodon, 2020), while companies
often treat participation in consultation as de facto consent (Klein et al., 2023). Teitelbaum et al.
(2021) identify three dominant conceptions: a human rights conception foregrounding self-
determination over land, resources, and developmental paths, alongside the right to withhold
consent; a relational conception framing FPIC as deliberative collaboration based on mutual
trust and compromise; and a procedural conception reducing FPIC to a participatory
mechanism, which conflates consent with consultation and subordinates rights to risk
management logics. Loginova et al. (2025) further distinguish such conceptions on the basis of
differing levels of Indigenous leadership. “Indigenous-led” approaches prioritise self-
determination and embed Indigenous authority, knowledge and values within decision-making
processes and structures. “Indigenous-informed” approaches incorporate Indigenous
perspectives but remain externally controlled, whilst “Indigenous-benefitting” approaches are
externally led and position Indigenous Peoples in consultative or advisory roles with limited
decision-making power. Lawrence and Moritz’s (2019) three-tier typology instead categorises
FPIC by the strength of consent entailed, from minimalist forms equating consultation with
consent to maximalist ones granting Indigenous Peoples veto power. Together, these
frameworks illustrate how power asymmetries shape FPIC’s procedural and substantive
outcomes.

From a critical perspective, FPIC exemplifies “inclusionary control,” whereby corporations use
CSR-based frameworks to preserve power relations and pacify dissent (Verweijen and Dunlap,
2021). Papillon and Rodon’s (2017) analysis of FPIC negotiations in Canada illustrates this
dynamic: corporate-led approaches yield a “truncated” FPIC which erodes its deliberative,
rights-based ethic. Nonetheless, other interpretations align with the conceptual middle ground,
emphasising FPIC’s transformative potential while critiquing its dilution in dominant practices
(see Papillon and Rodon, 2020; Klein et al.,, 2023). Extant studies therefore highlight the
importance of evaluating FPIC as it manifests both de jure and de facto, since contested
interpretations often escalate into stakeholder conflict (Hanna and Vanclay, 2013). Situational
factors such as communal tensions, unclear land rights, and disputes over representation further
shape outcomes (Tomlinson, 2017; Equitable Origin, 2018).

2.1.4 Research Gap

Research on ETMs remains deeply uneven. Studies addressing Global North supply chains,
security imperatives, and geopolitics predominate (e.g., Deberdt and Le Billon, 2021), while the
integration of Indigenous rights into ETM-related VSS is acutely understudied (Agusdinata et
al., 2022; Klein et al., 2023; Johnson et al., 2025). Much upstream governance scholarship is
outdated, predating recent revisions to key standards. Furthermore, even where Indigenous
Peoples are identified as key actors in scholarship on community-company relations in the
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context of the energy transition, they are rarely integrated as direct informants (e.g., Meadows
et al,, 2019). Few studies bridge divergent schools of thought on ETM governance or evaluate
leading VSS through the lens of Indigenous rights. Although grey literature has mapped FPIC
within VSS (e.g., Equitable Origin, 2018; Lead the Charge, 2024; Public Citizen et al., 2024;
Wilson, 2020), peer-reviewed analyses of FPIC and Indigenous rights in ETM mining remain
absent. Justice-oriented approaches are emerging (Park et al., 2024), yet they have not
systematically engaged with Indigenous worldviews or lived experiences. Matanzima and
Loginova (2024) note that just transition research neglects the sociocultural impacts of ETM
mining on land-connected peoples, while Kellner (2025) highlights the lack of evidence
concerning Indigenous epistemologies and ontologies of culture, heritage, and continuity.
Canelas and Carvalho (2023) call for scrutiny of the discursive framings that justify or contest
energy transition narratives. Loginova et al. (2025) further emphasise the need for research that
critically examines consultation and consent processes, identifying approaches that genuinely
embed Indigenous perspectives.

These interventions demonstrate that although the energy transition is increasingly framed in
terms of justice, the integration of Indigenous governance systems, epistemologies and
experiences remains limited. There is thus an urgent need for empirical, justice-oriented research
interrogating how Indigenous rights, specifically FPIC, are elaborated and operationalised
within emerging transnational governance instruments such as VSS, and how these mechanisms
may enable or hinder a just energy transition. This thesis directly addresses that research gap by
examining how key stakeholders conceptualise FPIC and its relationship to environmental
justice within the governance of ETM mining, and by assessing how VSS mediate these
dynamics.

2.2 Analytical Framework

To evaluate Indigenous rights protections in voluntary standards governing ETM extraction
from a justice-based lens, this research draws primarily on Schlosberg’s (2007; 2013; Schlosberg
and Carruthers, 2010; Schlosberg and Collins, 2014) Environmental Justice (EJ) framework.
Comprising four interrelated dimensions: distribution, procedure, recognition, and capabilities,
the framework expands traditional conceptions of justice beyond distributive outcomes to
interrogate how such outcomes are produced and legitimised (Scott and Smith, 2017).
Distribution concerns equity in the spread of goods, harms, opportunities, and risks, whilst
procedure examines the design and implementation of decision-making processes. Recognition
explores the value attributed to identity, culture, and knowledge whereas capabilities justice
addresses the broader conditions required for individuals and communities to flourish.
Schlosberg’s pluralist framework is particulatly suited to this research because it provides an
integrative analytical structure (Matthews et al., 2025) for examining how and to what extent
VSS operationalise justice in the governance of ETM mining, particularly regarding Indigenous
rights.
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Socio-spatial perspective
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Figure 2-1 Theoretical Framework Synthesising Environmental Justice, Political Ecology and New Energy
Spaces.

Source: Own elaboration, in part based on Schlosberg (2007; 2013), Schlosberg and Carruthers (2010),
Schlosberg and Collins (2014), Svarstad and Benjaminsen (2020) and Bridge and Gailing (2020).

This thesis approaches Schlosberg’s framework through the lens of political ecology (PE) to
more directly centre the analysis of power, which is identified by PE as the core determinant of
environmental (in)justice. As argued by Svarstad and Benjaminsen (2020), incorporating PE
enhances the EJ framework in three key respects. First, in relation to recognition, it embeds
decolonial critiques of knowledge production, highlighting how epistemic hierarchies and
ontological marginalisation shape environmental governance. Second, with respect to
procedural justice, it draws attention to how actors, structures, and discourses shape inclusion
and influence. Third, regarding capabilities, a PE approach foregrounds the systemic and
structural causes of environmental injustices, such as extractivism, coloniality, and asymmetrical
governance regimes, rather than viewing them merely as outcomes. In doing so, it strengthens
EJ’s capacity to analyse transnational governance systems and their implications for Indigenous
autonomy. Building on this, Bridge and Gailing’s (2020) ‘new energy spaces’ framework offers
a complementary socio-spatial perspective through which to situate the study’s analysis of VSS
and FPIC. This framework conceptualises the sites, scales, and spatialities of energy systems as
arenas of struggle where questions of governance are continually negotiated. It views these
arenas as simultaneously embedded within, and potentially transformative of, broader power
constellations; capable of generating new governance possibilities but also reproducing existing
ones. Applying this perspective to the governance of ETM mining facilitates exploration of how
VSS operate as socio-spatial mechanisms shaping relations between corporations, Indigenous
communities, and states, while reflecting or challenging extractivist and colonial structures.

Taken together, Schlosberg’s EJ framework, as extended through PE, and Bridge and Gailing’s
socio-spatial perspective constitute the study’s conceptual framework. This integrated approach
enables analysis of VSS as both normative instruments and sites of struggle, examining how
questions of distribution; procedure; recognition; and capabilities shape justice in the
governance of ETM mining. It also situates FPIC as a microcosm of these dynamics: an object
of contestation through which the possibilities and limits of a just transition are being
negotiated.
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3 Research Design, Materials and Methods

This chapter outlines the research design and methods for data collection and analysis. It
discusses the reasoning behind their selection, potential limitations, and approaches to mitigate
these limitations.

3.1 Research Design

This thesis employs a qualitative research approach as it is best suited to the characteristics of
the underlying research problem: socio-political sensitivity, context specificity, and a topic about
which stakeholders hold complex meanings shaped by divergent worldviews. Whereas
quantitative methods, which statistically analyse relationships between variables would be
reductive and ill-suited, qualitative approaches instead interrogate and contextualise meaning,
embrace complexity, and seek to deepen our understanding of the unquantifiable dimensions
of a given research problem (Queirds et al., 2017). The research approach is further guided by
methodological flaws in extant scientific studies. Firstly, as identified in the literature review (see
Chapter 2), scholarship investigating community-company relations in the context of the energy
transition inadequately integrates Indigenous Peoples as direct informants of analysis. As
Creswell and Creswell (2017) observe, the impetus of qualitative research is to learn about a
problem directly from participants (interpreted here as derived from both primary and
secondary sources) and to address the research to obtain that information. This is especially
important for research investigating and integrating Indigenous perspectives, which should
reflect their distinct cultures, norms, histories, and belief systems. Secondly, ETM resource
governance literature to date has tended towards the substantive or the abstract, with few
examples attempting to anchor broader conceptual argumentation in an evaluation of the
contents or in-practice implementation of governance instruments, such as VSS. A qualitative
research approach best facilitates a holistic yet nuanced assessment of VSS, which bridges
abstract and concrete aspects of the RQs this study seeks to answer.

[ V5SS Selection ] [ Stakeholder Mapping J

[ RQ 1: FPIC Definition and Contextual Importance ] <:>

¢ Stakeholder Interviews Key.
D Abductive Thematic Analysis
[ RQ 2: VSS FPIC Evaluation ] <:I and
[ Document Analysis
¢ Document Review

[ RQ 3: VSS, FPIC and a Just Transition ] <::>

Figure 3-1 Research Process

Since this is an understudied research area with few models to follow, the research lends itself
to an emergent design in which data collection and analysis methods can be adapted in response
to learnings, desired outcomes, or overarching goals (Morgan, 2013). To avoid common pitfalls
of wholly inductive approaches, namely a loss of direction, focus and resources, this thesis
adopted elements of a ‘deliberately emergent’ design (Cloutier, 2024). Specifically, the author
applied a principle of “practiced reflexivity,” characterised by performing “on-the-fly” analysis
(Cloutier, 2024, p. 369). Distinct from the abductive data analysis employed later in the process
(see Section 3.3), these brief and loose interim analyses enabled not only identification of
interesting phenomena as and when they emerged from data collected, but also ongoing
assessment of the suitability of employed research methods and approaches in capturing and
interrogating such phenomena. Through the course of this thesis study, the research design
thereby had sufficient flexibility to re-direct, re-frame, or otherwise “pivot” (Cloutier, 2024, p.
371) as the topic was more deeply explored, whilst retaining its overall structure and logic.
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3.1.1 Stakeholder Mapping

Stakeholder analysis is a process that “identifies individuals, groups, and organisations who are
affected by or can affect (a phenomenon) [...] and prioritises these individuals and groups for
involvement” (Reed et al., 2009). Just as best practices in natural resource governance have
shifted towards participatory approaches, scholarship on the subject increasingly centres
stakeholders as a means through which to critically assess the inclusivity, transparency and
power dynamics of decision-making processes and outcomes (Reed et al., 2009). To both reflect
this development and scope the thesis research, in the absence of clear geographical or temporal
boundaries, the author therefore undertook a descriptive stakeholder analysis at the outset of
the study. Taking the concept of “relevant actors” as defined in policy research (Brugha and
Varvasovszky, 2000, p. 241), key stakeholder groups were identified not only on the basis of their
direct relevance to or stake in the research aim and questions but also those about whose
perspectives, agendas, and experiences the author wished to generate knowledge. These groups
could be classified according to commonly used classifications, with self-evident divisions (Reed
et al., 2009). Hence, particularly given the limited time available for this thesis project, direct
stakeholder input into the mapping was deemed unnecessary.

Indigenous-allied NGOs and
CSOs (Allies)

Indigenous-led Organisations
(IPOs)

Standard-setting bodies
(Secretariats)

Mining industry associations
(Industry)

Figure 3-2 Key Stakeholders for Interviews

Key stakeholder groups identified through this descriptive analysis include Indigenous-led
organisations (‘IPOs’); standard-setting bodies (‘Secretariats’); mining industry associations
(‘Industry’), and Indigenous-allied NGOs, advocacy organisations, human rights practitioners,
or CSOs (“Allies’). Organisations belonging to these groups, and individuals representing them
in a professional capacity, were targeted and prioritised as information sources for data
collection and analysis.

3.1.2 Standard Selection

Guided by the thesis scope, a strict set of inclusion criteria was used to select the VSS to be
evaluated in this study. To be eligible for inclusion, standards had to meet all the ensuant criteria:
first, applicability to any critical ETM group(s) (as defined by the UN Panel Report). Second,
applicability to the exploration and/or extraction stages of the mineral development lifecycle.
Third, explicit reference to Indigenous Peoples and FPIC. Fourth, the provision of publicly
available documents in English. Application of these criteria to governance instruments in the
mining sector yielded an initial shortlist of seven VSS. In line with the emergent research design
and principles of practiced reflexivity, after initial data collection and loose analysis the shortlist
was further scoped to three VSS to be evaluated in the study: the Initiative for Responsible
Mining Assurance (IRMA), the Aluminium Stewardship Initiative (ASI), and the Consolidated
Mining Standard Initiative (CMSI), the latter of which is in late-stage development.

The rationale justifying the selection of these three VSS is two-fold. Firstly, in the literature
reviewed, IRMA was frequently cited as a ‘gold standard’ for Indigenous Rights and FPIC
protections, whilst several studies highlighted ASI as ‘leading’ with respect to Indigenous
Peoples’ inclusion in its internal governance (Maclnnes et al.,, 2017; Lead the Charge, 2024;
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Sellwood et al., 2023). Hence, both VSS were selected for closer evaluation on the basis that
they could provide a means to interrogate the relative strengths, shortcomings, and thresholds
set by perceived frontrunners. In contrast, though still undergoing development, the CMSI was
selected based upon its potential to provide a strong point of comparison to ASI and IRMA. A
joint endeavour of its four founding partners: the Copper Mark (TCM), the Mining Association
of Canada (MAC), the International Council on Mining and Metals ICMM) and the World
Gold Council (WGC), the CMSI effectively merges the standards, assurance systems and
certifications of four major industry-led VSS. Furthermore, initial data collected indicated that
the CMSI, which only underwent a first round of public consultation in late 2024, has already
emerged as a major point of contention amongst practitioners; particularly those belonging to
different key stakeholder groups. Secondarily, the three VSS were chosen in-part because
representatives from their respective secretariats were successfully engaged during the initial
round of interviewee recruitment (see Section 3.2); in the case of the CMSI, this entailed two of
the four founding partners: ICMM and MAC. Practically, this selection rationale facilitated both
scoping and more robust triangulation between the primary and secondary data collected (see
Section 3.4).

3.2 Data Collection

For data collection, this thesis draws upon interviews and publicly available documents sourced
from organisations belonging to the relevant stakeholder groups, as identified during the initial
stakeholder mapping. Data collected was triangulated, i.e., combined, to reduce overall bias and
increase the validity of results (Creswell and Creswell, 2017). Overall, the data gathered consists
of 56 sources, including 24 standards and supplementary resources; 16 reports or guides; 10
interviews; 5 briefings or statements; and 1 webinar.

3.2.1 Documents

The RQs guiding this thesis encompass several rapidly evolving fields of study and practice, in
which grey literature is continuously published and revised to reflect ongoing developments.
Documents, especially relevant stakeholders’ reports, briefings, and statements therefore
complement the expert interviews and scientific literature with more in-depth insights into on-
the-ground developments, predominant topics of discussion, and best practice trends. To enrich
perspectives gathered and provide emergent, regionally specific information, a webinar
moderated by and featuring a panel of relevant IPOs was also included. A full list of documents
used can be found in Appendix 3.

To gather these documents, the author conducted Boolean searches on major search engines
like Google. These searches utilised different logic combinations of keywords (e.g., “Indigenous
rights,” “FPIC,” “mining,” “standard OR certification,” “critical mineral OR energy transition
mineral”) and were periodically repeated between February and May. Sources from
organisations belonging to the relevant stakeholder groups were compiled via Zotero reference
management software. An initial document review was conducted in tandem with the creation
of the interview guide, to identify areas of convergence or contestation amongst practitioners,
in addition to framing organisationally specific questions. Two subsequent and more thorough
reviews were conducted to form part of overall data analysis.

2 <¢

3.2.2 Interviews

Interviews facilitate the collection of primary data which provides a depth of insight into
complex perspectives and dynamics, otherwise difficult to capture through methods such as
surveys (Eisenhardt and Graebner, 2007). Interviewing experts belonging to one or more of the
relevant stakeholder groups identified was deemed the most suitable approach to explore
perceptions of (i) the robustness of Indigenous rightsholder protections under the selected VSS
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and inclusion in their governance, and (ii) the role VSS can play in realising a more just transition.
Whilst taking into account interviewees’” positionality, this approach solicits insights reflective
of their specific knowledge, organisational context, and accumulated professional experience
(Doringer, 2020). Ten expert interviews were conducted for this thesis.

Sampling processes are a key determinant of primary data quality. Hence, interviewee
recruitment followed a strategy combining purposive and snowball sampling. Where purposive
approaches identify suitable study participants via a set of logics which determine their potential
to contribute, snowball sampling functions by approaching prospective participants based on
recommendations from current participants (Flick, von Kardorff, & Steinke, 2004). The initial
round of interviewee recruitment was purposive, with expert selection guided by three criteria:
first, compatibility with the thesis scope, as defined in Chapter 1; second, first-hand experience
with Indigenous community-company relations in the context of ETM project development
and mining activity; third, a good understanding of VSS in the sector, chiefly those under
evaluation in this study. In the case of secretariat representatives, particular effort was taken to
ensure that individuals responsible for work with Indigenous Peoples and/or civil society were
engaged in the study. In subsequent rounds, strategic snowballing was employed to identify
participants likely to fill information gaps or provide experiential perspectives under-addressed
by existing participants. The objective of the overall sampling strategy was to recruit experts
representing all relevant stakeholder groups, with the aim to include more than one expert per
stakeholder type at the point of saturation. In keeping with the principles of environmental
justice, the overall sample was intentionally weighted in favour of interviewing experts
representing IPOs. All interviewees were contacted via LinkedIn and email. In total, four IPO
representatives, two allies representatives and four secretariat representatives, of which two were
also Industry representatives, were interviewed. Appendix 2 contains a pseudonymised overview
of participants’ organisations.

In line with the emergent research design, interviews followed a semi-structured format which
enhances comparability and reliability (Creswell and Creswell, 2017), but also provides sufficient
flexibility to adjust questions or pose additional ones based on the course of discussion. To
ensure each interview captured data on the two central strands of analysis: () Indigenous
rightsholder inclusion into and FPIC protections under the chosen standards and (ii) the
relationship between VSS, FPIC, and a just transition, a common format was followed; albeit
with some alteration based on available time, experts’ backgrounds, or emerging knowledge
from earlier interviews. To solicit authentic responses, specific interview questions were not
shared in advance. All interviews were conducted only after participants gave prior and informed
written consent, a sample consent form for which can be found in Appendix 1.

To test whether questions were sufficiently comprehensible, open-ended, and non-leading, the
original interview guide was reviewed by the thesis supervisor. The interviews were conducted
in English and took place digitally via Zoom, with a duration of 45 to 60 minutes. Where
interviewees gave prior consent, interviews were recorded using the in-built function on Zoom
and transcribed using Good Tape: an Al-assisted transcription tool. This service provider was
selected on the basis that it is fully GDPR-compliant, secures data using the Advanced
Encryption Standard, and stores data on servers based within the European Union. All Al-
generated transcriptions were subject to thorough manual review before being utilised for the
purpose of data analysis.

3.3 Data Analysis

Two main forms of data analysis were employed in this thesis. First, abductive thematic analysis
was used to analyse collected interview data and additional grey literature included for
triangulation purposes. Second, document analysis was used to categorically synthesise factual
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information from (i) VSS documents selected for review and ii) grey literature providing
additional information or critical analysis specific to one or more of the selected VSS.

3.3.1 Abductive Thematic Analysis

Thematic analysis is a qualitative approach that enables researchers to identify, analyse, and
interpret “patterns of meaning” otherwise termed ‘themes’ (Clarke and Braun, 2017 p. 297).
These themes are composed of and give an organising framework to smaller units of analysis
called codes, which are extracts of a data item that capture something of relevance to the
research question (Clarke and Braun, 2017). Themes can be identified on the basis of frequency,
prevalence, strength of emphasis, salience, or an interesting dimension of the research. Flexible
yet systematic, thematic analysis can be employed for both inductive and deductive analysis,
capture latent or manifest meanings, and be applied to individual data items or entire datasets
(Braun and Clarke, 2000).

In this thesis, thematic analysis is employed via an abductive coding approach, which combines
deductive and inductive phases to identify patterns in the dataset. The dataset herein consists of
the interview transcripts and grey literature employed for triangulation purposes. Deductive
thematic codes are created a priori (i.e., prior to data analysis), with a common approach being
to draw upon pre-established concepts in extant theory or literature as working themes. This
facilitates focused analytical inquiry as data can be categorised or coded by identifying elements
that fit under these themes (Bingham, 2023). In contrast, inductive codes are generated based
on patterns and themes that emerge from the raw data, meaning they can capture phenomena
which could otherwise be overlooked by deductive codes if they do not fit neatly within
predetermined themes (Saldafia and Omasta, 2017). Combining both counterbalances the
strengths and weaknesses of the respective approaches. Furthermore, an abductive approach
lends analytical transparency and credence to the overall research project as it facilitates the
discovery of unexpected meaning yet situates findings in relation to extant literature and theory
(Bingham and Witkowsky, 2021).

The deductive aspect of coding for this thesis was drawn directly from Schlosberg’s
Environmental Justice (EJ) framework. The four dimensions of this paradigm: distributive
justice, procedural justice, recognition-based justice, and capabilities-based justice, were directly
inputted into the coding framework as broad ‘parent’ codes, under which ‘sub’ codes could be
developed to provide greater analytical specificity for a given theme. To create an initial set of
sub-codes, the EJ theory literature elaborated on in Chapter 2 was reviewed to map and
consolidate key words and/or concepts under each dimension. To test the suitability of this
initial coding framework it was applied to four interview transcripts — one per key stakeholder
group. This inductive aspect of coding resulted in significant adaptation of the initial framework,
to better reflect emergent themes in the data. Henceforth, sub-codes were continually revised
through close analysis of each interview transcript and triangulating grey literature file. This
coding was conducted via NVivo, a computer assisted qualitative data analysis software for text
files. A full, consolidated version of the coding framework can be found in Appendix 4.

3.3.2 VSS Document Analysis

Qualitative document analysis is a systematic, procedural method used to evaluate documents,
which is especially useful as a form of methodological and data triangulation (Bowen, 2009).
Through the selection, categorisation, critical appraisal, and synthesis of data, it enables
researchers to gain in-depth empirical insights and unearth meaning — whether latent or manifest
(Labuschagne, 2003; Morgan, 2022). In this thesis, document analysis is used to both provide
supplementary data about the VSS under evaluation and as a means of corroborating evidence
from interviews and other sources. To gather and categorise manifest data in the documents,

the study utilised Excel-based synthesis matrices for each VSS, in which any documents
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pertaining to a given VSS were ‘coded’ in distinct rows in the same sheet. A common framework,
distinct from the EJ-based code developed for thematic analysis, was applied to ensure
comparability of findings.

3.4 Limitations

A significant limitation of the data collection methods employed in this thesis is that snowballing
can lead to echo chambers (Creswell and Creswell, 2017). This was counterbalanced by the
inclusion of purposive techniques which approach sampling more systematically. With regard
to interviews, the risk of hindsight and social desirability biases on the part of the interviewee is
also a common pitfall (Christensen-Szalanski and Willham, 1991). In an effort to mitigate this,
the thesis adopted the expert interview approach and consciously engaged informants with
distinct perspectives, professional backgrounds, regions of operation, and organisational
affiliations (Eisenhardt and Graebner, 2007). It is also recognised that linguistic limitations may
have imposed communication barriers and introduced bias, in that only individuals able to speak
English were interviewed and only documents available in English were analysed. This is
reflective of a broader limitation of qualitative methods: the researcher’s subjectivity, otherwise
stated that a researcher’s characteristics necessarily influence methodological choices and
resultant findings (Morgan, 2022). Such subjectivity also manifests in the selection of documents
for analysis or emergent themes and phenomena of interest, for example (Braun and Clarke,
2000). The flexible research design and adoption of practiced reflexivity approaches (see Section
3.1; Cloutier, 2024) thereby seek to mitigate this limitation, as they enable the author’s self-
conscious appraisal of how this subjectivity can influence the research process (Olmos-Vega et
al., 2022).

A further methodological limitation of document analysis is the risk of incomplete information,
disinformation, or misinformation (Morgan, 2022). Bowen (2009) recommends that researchers
therefore consider the provenance, accuracy, credibility, and representativeness of each
document analysed. Those utilised in this study were therefore carefully selected based on their
relevance to the thesis scope, as defined in Chapter 1. Moreover, official standards documents
and supporting materials were sourced via the VSS websites, whilst those used to critically assess
standards were drawn from a range of organisations belonging to the key stakeholder groups
mapped at the outset of the study. More generally, consistent triangulation of sources and
methods was employed to not only identify areas of corroboration or divergence, but also to
establish credibility and mitigate bias (Bowen, 2009).
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4 Findings

This chapter investigates the results of the qualitative document and abductive thematic analyses
to explore the themes that emerged. It is structured as follows: Section 4.1 presents the findings
related to stakeholder understandings of FPIC and its justice dimensions in the context of ETM
mining and the energy transition. Section 4.2 examines how and to what extent FPIC is upheld
by and protected within the three voluntary standards under study in this research. Section 4.3
interrogates the broader implications of these findings for the pursuit of a just energy transition.

4.1 Defining FPIC and Framing its Contextual Importance

This section analyses how key stakeholders define FPIC and understand its importance in the
context of ETM mining and the energy transition. Integrating findings of the thematic analysis,
the coding structure for which can be found in Appendix 4, it further interrogates the
environmental justice dimensions framing these understandings.

Indigenous Peoples Organisations

Indigenous Peoples organisations (IPOs) conceptualise FPIC first and foremost as a right
anchored in international law and as a cornerstone of self-determination. Across interviews,
IPO representatives consistently stressed that FPIC is neither novel nor emerging but rather a
concept that is well-established in international law and embedded within instruments such as
UNDRIP and ILO 169. One participant noted, “I strongly believe FPIC doesn’t need any kind of
introduction because it’s already been around for the last ten years, maybe even more” (1C). In this sense, IPO
perspectives challenge framings of FPIC as aspirational or optional, instead affirming its
centrality to a binding normative landscape. Importantly, this understanding ties FPIC directly
to broader Indigenous rights, particularly the right to self-determination. As one IPO
representative emphasised, “Owur mission is to foster, promote, and protect Indigenons communities’ self-
determination. In this exercise of self-determination, FPIC is an important tool, really a critical corerstone of
our self-determination” (1E).

For IPOs, substantiating FPIC means unpacking its constituent elements: free, prior, informed,
and consent, in ways that resonate with Indigenous communities’ lived experiences. “Free means
that Indigenons Peoples have the right to come to a process, a development, a project, or a type of activity without
being coerced, withont being obliged, and without being intimidated” (ID). ‘Priot’ was explicitly understood
as preceding any project design, for instance, “If you are planning a mine in Lulea [note: Northern
Sweden], you don’t adpertise it and say to the world ‘the project is coming’ and then, after, go to the Indigenons
Peoples that live on and own these territories |...] It should be prior to any decision made” (ID). IPO
representatives consistently tied ‘informed’ to both the accessibility and quality of information
provided: “I£’s not only giving information but it’s also the quality of information, the time available to read
this information, to analyse this information, the accessibility to this information |[...] The mainstream langnages
of communication are not really their language and, even if Indigenons Peoples speak English or Spanish, the
langnage that they get in reports could be quite technical” (1D). Crucially, ‘consent’” was consistently
identified as the most fundamental yet contested component. IPO representatives underscored
that communities must be able to say ‘yes, yes with conditions, or no’ and that this decision
must be respected. As one participant explained, “You know that Indigenous Peoples are the experts on
the ground. They know exactly what they mean and what they want. And that decision could be: ‘yes, we want
this project’ |...] or it could be “yes, but it’s too close to our waterways and sacred places’ |...] and the other is ‘no
I don’t want it. 1t’s in our sacred places, waters, forests, homes, or herding routes’” (1D). Beyond an abstract
norm, this framing emphasises FPIC as a practical safeguard rooted in Indigenous decision-
making traditions. IPOs stressed that FPIC is simultaneously a right, a process, and a
mechanism. “I#s [FPIC] a process and it’s a right. 1t’s a right to decide, but it’s also a process to get to that
right” (ID). Others described FPIC as “Fundamentally, a tool to protect Indigenons Peoples |...] there are
no Indigenous Peoples without territories, without lands. This is the core of the protective mechanisms that FPIC
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should advocate for” (IE). FPIC was also framed as necessarily ongoing and iterative: “If you engage
yourself in an FPIC process, it’s not a one-off process. 1t will continue, and it will continue as long as you have a
relation between those rightsholders and yonrself” (IF).

In the context of the energy transition, IPO representatives positioned FPIC as both a
fundamental right and a practical negotiation tool. “Some organisational people approach FPIC as a
basic principle. For us, it’s a fundamental right, it’s a way to negotiate with the private sector, based on other
rights” (1C). Crucially, they distinguished FPIC from generic community engagement or benefit-
sharing mechanisms. Consent was emphasised as the prerequisite, with other processes
tollowing only after. “Benefit sharing is okay, but it has its place, and it comes after consent. The upfront
process of EPLIC should come first. Then, the benefit sharing is part of that consent: the yes, with conditionalities’
(ID). FPIC was further described as a decision-making tool that provides Indigenous Peoples
with real choices and agency in shaping outcomes. “FPIC gives Indigenous Peoples some kind of options
in the context of the green transition and a way to have full understanding of what happens now, what happens
next, and what happens for the next generation, prior to deciding to sign any agreement” (1C). In this framing,
FPIC creates the conditions for informed decision-making at pivotal junctures, which can
account for the long temporal horizons implied by the energy transition. Simultaneously, IPO
representatives linked FPIC to distinct extractivist risks engendered by narratives unique to the
energy transition. One participant warned that, “Ten years ago, many communities were considering a
context like agribusiness but now — especially in this race for transition minerals — they are facing more powerfil
contexts with a better narrative. Like, ‘clean energy is needed to fight fossil fuels, to protect the environment, to
fight climate change’” (1IE). The proliferating use of community specific FPIC protocols, observed
by several IPO representatives, was described as an active response to such narratives and a
means through which communities can assert agency: “I'be protocols are living documents |...] growing
not only in number but also in quality becanse of these engagements” (1E).

From an EJ perspective, although IPO representatives discussed FPIC in relation to
recognition, procedural and distributive justice, capabilities justice was consistently invoked as
the conceptual lynchpin, with agency and power dynamics in particular underpinning these
framings. Appeals to recognition justice-centred on Indigenous Peoples’ status as sovereign
rightsholders rather than regular stakeholders. “We would like to see FPIC strengthened by the state, by
international bodies and organisations, giving communities much more power and protagonism in the process.
They should be able to say which information they need, how long the process will take |...] They should be able
to exercise what is prescribed in their antonomonus protocols” (IE). Procedural justice was invoked through
emphasis on fairness, as well as culturally grounded and iterative processes: “FPIC is not a quick
fixc. It's a process that takes time, and it must have the right to take time because it has to be processed through
the traditional way of making decisions, in the impacted communities” (IF). Where IPO representatives
expressed concerns about co-optation and weakening of FPIC, direct linkages to capabilities
were most apparent. Emphasising that states and companies wilfully manipulate FPIC in order
to fragment communities or reduce FPIC to consultation, one representative stated, “In some
countries, FPIC is a tool that the state and corporations are using to co-opt Indigenons communities, and marke
them tired, and bribe them. To put not only the foot but the legs in the door, to enter communities and to disrespect
their sovereignty” (IE). This perspective was echoed elsewhere, “Sometimes the agreements have been
more or less to buy commmunities, and to buy their silence, and that is not a free process” (IF). Such vulnerability
was also tied to recognition justice, in that failure to respect Indigenous Peoples as sovereign
rightsholders, whether intentional or otherwise, necessarily hollows out FPIC and facilitates
tokenistic or manipulative practices.

Allies

Allies, including NGOs, advocacy organisations, and human rights practitioners, similarly
defined FPIC as a right grounded in international law. However, they placed particular emphasis
on its uneven implementation and the importance of Indigenous leadership in shaping FPIC
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processes. Where IPOs spoke primarily from the standpoint of lived experience, allies
positioned themselves as interlocutors reinforcing Indigenous Peoples’ claims in legal, political,
and corporate arenas.

For allies, FPIC was consistently described as an established, authoritative principle of
international human rights law. “Owe of the fundamental normative principles of FPIC, that'’s acknowledged
in international human rights law, is that FPIC is an ongoing and iterative process |...|] FPIC has been
anthoritatively interpreted by UN bodies, special rapportenrs and, most importantly, by Indigenous Peoples
themselves — who have the ultimate authority to determine how this right and mechanism operates” (IB). Yet,
interviewees stressed that FPIC does not follow a single template because, “Comzmunities vary so
much and their needs vary so much, that actually FPIC wonld look different for different communities” (1A).
The role of Indigenous governance was consistently emphasised. “I#’s pretty well-established at this
point that FPIC as a process needs to be designed, led, and guided by the customary governance and decision-
mafking processes that exist within the affected Indigenous community” (IB). In that sense, allies invoked
FPIC protocols as a practical means to achieve this, “I'here are numerous examples of these FPIC
protocols that have been developed by Indigenous Pegples which establish, ‘Gf you're going to engage with us, it’s
on these terms. This is how we make decisions, this is how we govern ourselyes’ (IB). Central to allies’
definition of FPIC was a clear distinction between consent and consultation. As one participant
explained, “As a sort of basic ethical, political, moral, ideological debate, where we stand is: it’s [FPIC] a
consent-based decision-making process in which affected Indigenons Peoples have the right to withhold consent.
And that’s an absolute right. 1t’s unconditional” (IB). The same participant further highlighted the
risks of dilution: “I'he consultation versus consent division — intention, really, summarises a lot of where the
issues arise. [...] For mining companies and for most states that even recognise FPIC, it’s very much about
consultation. And, of course, for many Indigenons Peoples and allies that work in the space, it’s supposed to be
a consent-based process, which implies the right to withhold consent, importantly” (IB).

In the context of the energy transition, allies framed FPIC as a pressure point in longstanding
struggles over extractivism. “AY forms of extractivism impact Indigenons Peoples around the world in
different ways. That'’s nothing new. This isn’t an emerging phenomenon, it’s half a millenninm of the same
happening over and over again. But it’s a new juncture, a new opportunity, a new discursive framework, a new
way to approach this” (IB). In this understanding, mining expansion for ETM extraction risks
reproducing colonial patterns but FPIC provides a site of contestation and resistance. From
another perspective, allies underscored that FPIC enhances sustainability and legitimacy. “Somze
of these minerals will be located under land which is too environmentally or culturally sensitive to be sacrificed o
the transition. |...] So, it is important that we recognise that not every deposit is actually a candidate to be
excavated” (IA). FPIC, in this sense, ensures that Indigenous Peoples’ decisions about their lands
are respected, reducing conflict while also strengthening projects, “If you're speaking to them before
you lay a sort of metaphorical shovel on the ground then, again, you have a much better chance of knowing how
the project is going to progress and potentially get feed-in of ways that it might be done better” (1A). Allies
further stressed that FPIC not only protects communities but also improves industry viability
and long-term sustainability. “Free, prior and informed consent is not only valuable for communities. If we
want the energy transition to happen, our supply chains need to be sustainable. Indigenons People can play a
really great part in making sure that projects are both sustainable environmentally but also in terms of there not
being a constant stream of rejection for a project” (IA). To elucidate, the same interviewee highlighted
lithium mining in Argentina’s Salinas Grandes: “Knowing very well where the water tables sit, where it’s
possible to extract without devastating damage on ecosystems, they [communities| have given adpice to companies
about how they might source their water differently so that projects can go abead and be long-term sustainable”

(IA).

Allies framed FPIC through a strong EJ lens. Given that FPIC must be Indigenous-led and
iterative, both recognition and procedural justice were elucidated as consisting of respecting
Indigenous communities’ diversity rather than imposing uniform models. Second, they
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highlighted the importance of recognition and respect for the right to withhold consent. This
was contrasted with tokenistic practices where companies claim to have ‘informed’ communities
by leaving technical documents in inaccessible formats or languages (IA). Finally, allies framed
FPIC as a site for distributive and capabilities justice. FPIC, they argued, is a tool that empowers
Indigenous Peoples to assert agency and define just transition pathways on their own terms. As
one participant emphasised, “Free, prior and informed consent is a space in which the tensions and the
struggle for meaningful respect of self-determination and Indigenous sovereignty is being fonght” (IB).

Secretariats

Secretariat representatives of the VSS analysed in this thesis acknowledged FPIC as a critical
principle but situated it primarily in relation to systemic implementation gaps, particularly those
created by states. Their perspective highlighted both the potential of FPIC as a relational
mechanism and the fragility of its application in practice.

Secretariats consistently identified a disjuncture between international law and domestic
practice. As one representative stressed, “Nazwonal governments may have endorsed UNDRIP, but we
don't see countries passing legislation to operationalise their commitments under UNDRIP. There's a conple of
countries that do have a very clear, consent-based national domestic legal framework, but many more countries
have a right to consultation or a right to negotiate — a low bar or more than some, but not the highest bar” (1H).
Another interviewee noted the problem of states abdicating responsibility: “Just because countries
sign off on UNDRIP and other UN conventions doesn’t mean that it’s actually applied |...] People say, ‘consent’s
already given by the government, so we’re not going to do it [FPIC] because consent’s already been provided’
(IG). The same respondent also pointed to the risk of hollowing FPIC out through tokenistic
engagement, “I'he generalisation and cynical view of how it’s implemented around the world is that it’s seen as
secondary. For example, it’s nice to have, a bit touchy-feely and we’ll do it if it’s convenient. And if it’s not, we’ll
Just say we did it (1G). With respect to the components of FPIC, secretariat representatives
placed particular emphasis on the importance of consent, “When we think about consent for
Indigenous Peoples, it’s at that highest and most protective level which gives Indigenons Peoples the ability to give
or withhold consent. 1t allows them to say no, yes, or maybe — with conditions. And that decision needs to be
respected” (1H).

Secretariats viewed FPIC as especially critical in the context of ETM mining, given the extent
of overlap between known deposit locations and Indigenous territories, ‘T zhink the global estimates
are that about 50 to 80 percent of energy transition minerals are on or near the lands of Indigenous Peoples”
(IH). This was acknowledged to create heightened risks of harm and conflict, especially in
jurisdictions with weak legal protections. They stressed that the long-term viability of FPIC
processes depends heavily on early and culturally grounded design. “In Latin Awmerica, they call it
a pre-consulta which signals, ‘have we genninely and freely negotiated the terms and process under which we will
negotiate the conditions of our new relationship?’ |...] If that’s gennine, the quality of the outcomes and nature of
the relationship — which is grounded in trust and deep respect — will obviously be the foundation for maintaining
consent over the life of the project” (1H). Similarly, another interviewee emphasised, “You can’t go there
and tell people what you think they need to know. |[...] You need to provide information and do that in an open
and transparent way, so you can sit around with the same knowledge base; have an informed discussion; and
come to a shared understanding” (1G). Secretariat representatives also underscored that FPIC must
address past harms as well as future ones, “One interesting case is the Albemarle site in Chile. When
Albemarle acquired the asset, they renegotiated what the process would be, both in terms of looking at past harm
but also looking into the future” (IH). Conversely, secretariat representatives cited examples from
their work to emphasise the implications of companies’ failure to integrate Indigenous
perspectives. For instance, “I'bere’s a sand mine not far from where I am. [Post-closure] The company
created a lake |...] The Indigenons People, when they were asked some years later becanse they weren’t at the
time, said, ‘that lake doesn’t belong there, and we don’t want it. We're not going swimming or fishing there
because it’s culturally offensive. 1t’s in the wrong place and it doesn’t fit with our worldview of our traditional
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land.” (1G). Finally, secretariats framed FPIC as a historic opportunity at a critical juncture:
“Climate action is an urgent imperative |...] The energy transition won't be just if we repeat the same mistakes
of the past and that means not running ronghshod over Indigenous Peoples, as we bave at different waves of the
expansion of resource frontiers” (1H).

Regarding EJ framing, secretariat representatives discussed FPIC primarily in relation to state
power and structural gaps between law and implementation, thus situating it as predominantly
a matter of capabilities justice. They highlighted how governments often override Indigenous
decisions or treat FPIC as ‘nice to have,” thereby eroding Indigenous agency and disrespecting
communities as sovereign rightsholders. Procedural justice, in their accounts, hinged on timely
and culturally grounded process design, with sufficient resources and Indigenous-led
assessments ensuring that decisions were truly informed (IH). They also framed robust FPIC
agreements as a matter of distributive justice, needing to address past harms, present realities,
and future risks but also to facilitate more equitable distribution of costs and benefits. Returning
to capabilities, secretariat representatives described FPIC as a mechanism to rebalance
entrenched power relations. For instance, “When I think about justice, I see a very transformed set of
power relationships |[..] being able to walk away from a negotiation is a powerful way to force others to negotiate
more equally” (IH). In this way, FPIC was understood as both a procedural safeguard and a
transformative tool for recognition and redistribution.

Industry-secretariats

Industry-secretariat representatives often described FPIC in more pragmatic and operational
terms than those of other stakeholder groups. While they recognised FPIC as a minimum
expectation, their focus lay on context specific challenges, definitional ambiguities, and the need
to operationalise it in ways that both respect Indigenous rights and allow companies to proceed
with projects.

Industry-secretariat perspectives framed FPIC as simultaneously necessary yet fraught with
challenges, “T think there still continues to be a lack of clarity when it comes to who is actually responsible for
obtaining consent, what the actual progression is, what an FPIC process and ontcome should look like [...] 1
don’t think companies are ignoring it. 1 think it’s just a lot of challenges that come with not necessaril

understanding it” (11). This was echoed by another representative who questioned, “yes, FPIC is a
minimum expectation but how do you operationalize it, and how do you operationalize it meaningfully? It's
something that continues to be challenging, even in places where it's a legal obligation” (1]). Speaking to its
implementational challenges, Industry-secretariat representatives also underlined that FPIC is
highly context specific. “Every Indigenous community is unique. They have their own different governance
structures and ways of making decisions. Some Indigenous communities are simply never going to be on board
with any type of mining project and that makes sense from the role that they play as stewards and protectors of
their lands and territories” (11). Similarly, “Some communities want to do that using consent-based langnage.
Others, like an Inuit colleague, say ‘this is our land. We don't give consent, we give permission. Some view consent
as implying that they’re consenting to relinquish their rights. They allow you to be on their land but it's not
consent, it's permission’” (1]). This recognition of diversity was coupled with the observation that,
“commmunities are different, but then so are the regulatory environments |...] Some states have recognition for
FPIC within their legislation, some simply don’t” (11).

Concerningly, whilst some industry-secretariat representatives were willing to acknowledge
FPIC as a pre-requisite for engagement between companies and Indigenous communities,
others displayed ongoing reluctance. For instance, one respondent stated, ‘17 [FPIC] really should
be underpinning every sort of process that companies or states make. Especially when it comes to extractives and
mining projects, FPIC should underpin any engagement with Indigenous communities” (1I) whereas another
argued, “We don't tend to talk specifically in terms of consent-based langnage here |...] Companies need to
acknowledge and commit to aiming to achieve FPIC. That is the base of good practice. Beyond that, we switch
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gears to putting emphasis on the company collaborating with the community to define what decision-making looks
like [...] And then at the top end, you have to demonstrate that those forums exist, are working, and are yielding
collaborative decisions” (1]). Although this conceptualisation acknowledges FPIC’s value as a
process and a mechanism, recognition of its status as a right is conspicuously absent. Strikingly,
this disjuncture is reflective of the very concerns articulated by IPOs and allies, regarding the
hollowing out of FPIC by corporate actors. Further undermining FPIC’s connection to
Indigenous rights, industry-secretariat representatives frequently framed FPIC in terminology
which blurred its distinction from general community-company engagement and also conflated
consultation with consent. By way of example, one interviewee noted, “Using the principles of free,
prior and informed consent, companies have an obligation to undertake human rights due diligence |...]
communities need to be involved early on, provided capacity and technical resources to equitably participate. They
need to be informed about how it will fully impact them but also able to negotiate an equitable and fair agreement”
yet also acknowledged that, “an agreement can be a demonstration of consent, but it doesn’t necessarily mean
that” (II).

Industry-secretariat representatives linked FPIC closely to the pressures and risks of the energy
transition. Acknowledging the extensive time demands of FPIC, one respondent stressed that
this clashes with stakeholder discourses framing ETM mining as an urgent imperative: “Ihese
[FPIC] processes take years and they’re really founded on building relationships, which takes time. 1 think one
of the biggest concerns right now is that we have to meet the needs of this transition and we’re being told that we
need to mine X amount of minerals in the next 10 to 15 years. A single project can take 5 to 10 years just in
scoping. So, I don’t know how we’re meant to meet the demand that’s needed, given the time that’s required to
build these relationships” (1I). Further reflective of the growing tension between extractivist
pressures, corporate approaches, and Indigenous traditions, the interviewee also highlighted that
tensions between oral and written forms of agreement can complicate FPIC processes,
particularly where formal governance systems prioritise documented evidence over relational or
customary practices (II). A broader theme articulated during these interviews was that
community-company relations are rendered even more context-sensitive by the energy
transition. “In Canada, Indigenons communities have largely recognised mining as their future and seek to
partner with industry to bring value to their communities whereas, as I understand it, in large parts of S candinavia
they have their own sustainable economy through reindeer herding and other things, so they don't need that
economic engine of a mine” (1J). Yet, industry-secretariat representatives also acknowledged FPIC’s
instrumental role in managing risk, “Ultimately, I don’t think it makes sense for companies, from not only
a communication standpoint but also a financial risk standpoint, to move forward with projects in the absence of
consent. We've seen a lot of criticism from wider society in the last few years, a lot of social media campaigns that
have bighlighted Indigenons communities and allies coming forward against projects that haven’t used the principles
of FPIC” (1I).

Industry-secretariat representatives framed FPIC through an EJ lens which blended pragmatism
with recognition; albeit truncated and inconsistent, of Indigenous rights. FPIC’s context-
sensitivity was positioned as a matter of both capabilities and recognition justice. In the case of
the former, interviewees stressed that challenges in implementation constrain the agency of all
actors whereas with respect to the latter they highlighted the importance of respecting
community specific preferences in terminology or approach. Procedural justice was invoked by
industry-secretariat representatives when positioning FPIC as a vehicle for creating joint
decision-making fora. Interestingly, distributive justice was also articulated as the motivating
factor embodied by growing industry pressures for reconciliation with Indigenous Peoples; with
actors acknowledging that “zhere’s this lack of trust and that exists becanse of past harms” (I1). Finally,
FPIC was also framed as a form of risk management, functioning simultaneously as a moral
compass and pragmatic necessity for sustainable community-company relations. In this respect,
industry-secretariat representatives linked the dynamics of agency and resistance, encapsulated
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by capabilities justice, to the need to recognise Indigenous rights and facilitate more equitable
distribution of the benefits of ETM mining.

Cross-stakeholder analysis

Across the stakeholder groups, FPIC was consistently recognised as a critical mechanism for
shaping relationships between Indigenous Peoples, states, and companies in the context of
ETM mining. Yet, significant divergences emerge in how stakeholders define, substantiate, and
prioritise FPIC; differences which map closely to their positionality, levels of power, and
embeddedness in extractive systems.

For IPO representatives, FPIC was first and foremost a rights-based tool intrinsically tied to
self-determination and sovereignty. Defining FPIC as more than a principle, it was positioned
simultaneously as a right, process, and safeguard; necessary for ensuring Indigenous Peoples’
survival, cultural continuity, and authority over their territories. Emphatically normative, this
understanding grounds FPIC in international law but substantiates it through Indigenous
communities’ lived realities. IPOs also articulated FPIC as a negotiation mechanism enabling
Indigenous communities to engage on an equal footing, articulate and reinforce the distinction
between consultation and consent, and set the terms of their own decision-making. However,
they repeatedly underscored its vulnerability to manipulation, citing examples in which states
and companies have co-opted or diluted FPIC to reduce it to consultation or a corporate,
transactional agreement. IPO framings mapped strongly onto EJ, centring the imperatives to
recognise their status as distinct rightsholders, foster sufficient capabilities to exercise agency
and sovereignty, and ensure the use of procedural structures which facilitate meaningful
decision-making. Allies, while aligned with IPOs, often adopted a more analytical lens. They
emphasised FPIC as a well-established right in international law: one that is iterative,
community-led, and context specific. Allies placed stress on the criticality of consent, framing it
as an absolute and unconditional right to say no, which distinguishes FPIC from general
community-company consultation. They also highlighted FPIC as a key pressure point in ETM
mining debates; both as a site of risk, where colonial extractivism could be repeated, and as a
site of opportunity, where Indigenous Peoples’ meaningful decision-making could enhance the
sustainability, legitimacy, and equity of outcomes. In EJ terms, allies particularly emphasised
procedural, recognition, and capabilities justice, in that FPIC should be Indigenous-led,
demonstrate respect for Indigenous authority, and ensure Indigenous communities can actively
shape just transition pathways.

Secretariats presented FPIC in more operational and system-oriented terms. They
acknowledged the systematic gap between international commitments such as UNDRIP and
weak domestic implementation, highlighting states as central in undermining FPIC. Secretariats
strongly emphasised best practice design in the form of early, culturally grounded processes;
clear documentation and review clauses; and the ability for communities to walk away. They
also stressed the relational dimension of FPIC, framing it as a mechanism to rebalance power
by recognising Indigenous Peoples as sovereign actors. Yet, their framing reflected the
pragmatic constraints of governance systems and industry uptake, often situating FPIC within
the broader challenges of verification, implementation, and sustaining consent over project
lifecycles. EJ dimensions here emphasised capabilities, in the sense of balancing unequal power
relations; procedure, via robust process design; and distributive justice, in that FPIC agreements
should address the past, present, and future. By contrast, industry-secretariat representatives
framed FPIC in largely pragmatic terms. They acknowledged its importance as a ‘wininum
expectation’ but introduced caveats in the form of context-sensitivity, definitional ambiguity —
particularly regarding consent, and operational challenges. Although interviewees emphasised
the need for clear community-company agreements and co-defined decision-making fora, this
was framed primarily as a matter of managing industry risk and meeting enhanced stakeholder
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expectations rather than out of genuine respect for Indigenous rights. In terms of EJ, their
framings mapped more meaningfully onto elements of procedural and distributive justice but
were often in tension with the core principles of capabilities and recognition justice.

Taken together, these perspectives reveal both alignment and divergence. IPOs and allies share
a rights-based, normative approach, centring FPIC as a tool of sovereignty and resistance against
extractivist harms. Secretariats, while sympathetic, articulate FPIC through the lens of system
design and verification, situating it within broader governance structures. Hybrid industry-
secretariat actors, in turn, focus more on pragmatic challenges and risk management, reframing
FPIC as an operational standard or relational tool rather than an inalienable right. The
comparative picture underscores a central divergence in which FPIC is either treated as a
binding right that enables Indigenous Peoples to determine the terms of extraction (IPOs; allies;
secretariats, to some extent), or as a procedural best practice that, if implemented well, can
enhance the viability of projects, durability of relationships, and reduce risks (industry-
secretariats; secretariats, to some extent). The former approach prioritises Indigenous
sovereignty and justice whereas the latter is prone to treating FPIC as contingent, negotiable,
and situationally dependent. In the context of ETM mining and the energy transition, this
divergence has profound implications and epitomises a systematic tension: whether FPIC will
serve as a transformative mechanism that reshapes extractive relations, or remain a diluted
safeguard subordinated to industry imperatives.

4.2 Evaluating VSS: Upholding and Protecting FPIC Rights

Combining the document analysis and interview insights, this section evaluates the extent to
which the three selected voluntary standards: IRMA, ASI and CMSI, uphold and protect
Indigenous Peoples’ FPIC rights and interests in relation to three analytical domains: the
contents of the relevant standard(s) and supporting resources, the respective certification and
assurance systems, and the overall governance models.

Table 4-1 provides a comparative overview of the three selected VSS, whilst Table 4-2 outlines
a common set of scoping questions which guided and framed the analysis.

Table 4-1 Overview of Selected 1V oluntary Sustainability Standards

ss Onrganisational Date Applicability Relevant Certification System &
Structure (Type & Founded (Commodities & Standard(s) Assurance Process
Governance Model) Supply Chain Scope)

IRMA [ Non-industry- 2006 Applicable to all Standard for Multi-tiered certification
initiated non-profit mineral resources | Responsible system, with 3-year cycle.
with a secretariat (excl. energy fuels) | Mining v. 1.0
and collaborative, & industrial-scale | (2018). Independent, third-party
multi-stakeholder mining operations. site-level verification by
membership and Draft Standard | approved auditors.
governance. Standard (1.0) for Responsible | Assurance consists of desk

covers mining Mining and review & on-site audits,

Note: industry (operational to Mineral with publicly available
membership is not closure) & on-site | Processing v. report.
equivalent to processing. Draft | 2.0 (2023).

achievement of
certification.

Standard (2.0)
covers the entire
mineral
development
lifecycle, from
exploration to
post-closure
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(proposed).

ASI Industry-initiated | 2015 Applicable to Performance Certification system with
non-profit with a bauxite, alumina, Standard v. 3.1 | 3-year cycle.
secretariat, multi- and aluminium (2023).
stakeholder board resources & Third-party site-level
& multi- businesses of any verification by accredited
stakeholder size. auditors. Assurance
membership. consists of desk review &

Performance on-site audits, with
Note: upstream & Standard covers all publicly available
midstream stages of the summary.
industry entities aluminium value
must be ASI- chain, from
certified in order primary
to be members. production to final

use & recycling.

CMSI Industry-led 2023 Applicable to all Consolidated Certification system with
initiative with an mineral resources | Mining multi-tiered performance
independent board & mining Standard Public | claims (proposed).
and committee- operations Consultation
based multi- (proposed). Draft (2024) Third-party site-level
stakeholder validation by accredited
oversight system Consolidated Consolidates auditors, on a 3-year cycle.
(proposed). Standard covers standards of the | Assurance consists of desk

the pre- four founding review & on-site audits,

Founding partners operational & partners: with publicly available
incl. industry- operational phases | Towards summary (proposed).
initiated of a mine’s life, Sustainable
association (TCM), but certain Mining (MAC),
national mining requirements Responsible
association relate to mine Gold Mining
(MAC), and closure Principles
membership-based (proposed). (WGC), Mining
industry-led Principles
initiatives (WGC, (ICMM), Risk
ICMM). Readiness

Assessment

Criteria (TCM).

Source: Erdmann and Franken (2022), Mabigues et al., (2024), IRMA (2023), ASI (2023), CMSI
(2024).

Table 4-2 Scoping Questions

Assurance Process &
Certification System

Standard(s) & Supporting Resonrce(s) Governance Model
How are Indigenous Peoples & Indigenous
rights defined?

How is FPIC defined & substantiated?

What procedures are required in relation to
(i) FPIC, (ii) Indigenous Peoples’ inclusion in
the design & implementation of FPIC
procedures?

What FPIC-related capacity building support
are certifying entities expected to provide &
what additional support does the VSS
provide?

What role does FPIC have in certification?

How & in what capacity are
Indigenous Peoples involved in
the design, oversight & revision
of standards and other relevant
initiatives?

How are Indigenous Peoples
selected for these functions?
How frequently and/ot
extensively, and/or formally,
and/ot petmanently ate
Indigenous Peoples involved in
decision-making structures?

How & when are
Indigenous Peoples
involved in the assurance
process & grievance
systems?

How are Indigenous
Peoples selected for these
functions?

In what instances (if any)
is Indigenous Peoples’
involvement mandatory?
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What scope do Indigenous
Peoples have to influence
decision-making? To what
extent does this reflect parity
with other actors?

What FPIC-related proof
is required for audits?

To what extent is
Indigenous Peoples’
involvement aligned with
the principles of FPIC?

Is qualifying language used in relation to
FPIC? If so, where how & what effect does
this have?

To what extent are other requirements
relating to Indigenous Peoples aligned with
the principles of FPIC?

4.2.1 FPIC in Standards, Certification Systems and Assurance
Processes

This section evaluates how IRMA, ASI, and CMSI uphold Indigenous Peoples’ FPIC rights in
their standards and supporting resources, certification systems, and assurance processes. The
analysis focuses upon how each VSS conceptualises, procedurally embeds, and ensures
accountability for FPIC.

Defining Indigenous Peoples, Indigenous rights and FPIC

The three VSS adopt broadly inclusive definitions of Indigenous Peoples, largely reflecting
frameworks from UNDRIP, ILO 169, and best practices promoted by the UNPFIIL. Rather
than one-size-fits-all approaches, these definitions are based on shared possession of key
characteristics which include (non-exhaustively): the intentional maintenance of distinct ways of
life essential to Indigenous collective identity; pre-colonial cultural continuity; and strong
collective attachments to land. IRMA and ASI explicitly ground their definitions of Indigeneity
in self-identification whereas the CMSI does not (SI8; SA2; SC4). Although CMSI recognises
customary uses of land and resources, IRMA and ASI adopt more flexible understandings of
Indigenous territorial ‘occupation,” extending to seasonal and cultural presence (SC4; SI17, SI19).
In their respective standards, IRMA and ASI identify the Indigenous rights perceived as at
highest-risk due to mining activity: property, tertitorial, cultural, and developmental rights and,
most especially, the individual and collective right to self-determination (SI9; SA1). IRMA’s
FPIC chapter (Ch. 2.2), in particular, stresses that self-determination is the lynchpin which
enables Indigenous Peoples to “freely determine [...] and pursue” other rights (SI19, p.49).
Although not distinctly outlined, CMSI’s draft standard (draft CMS) does elaborate upon
relevant Indigenous rights in its section on Indigenous Peoples: Performance Area 14 (PA14).
These include participation in decision-making, access to traditional lands and resources, and
the protection of cultural heritage deemed ‘critical’ to Indigenous identity. All three VSS
recognise traditional rights but only IRMA and ASI clearly and consistently identify Indigenous
Peoples as distinct rightsholders with unique decision-making prerogatives and processes. CMSI
extends this distinction only in certain contexts, otherwise treating rightsholders — including
Indigenous Peoples — as identical to stakeholders, with consultative rather than co-constitutive
powers (SI7; SI8; SA2; SAG; SC4).

Table 4-3 Evaluation of Standards and Supporting Documents

rights

Scoping Questions (Standards | IRMA AST CMST

& Supporting Resources)

Clearly defines Clear, UNDRIP and ILO | Clear, UNDRIP and ILO | Mentioned but vaguely
Indigenous Peoples’ 169 aligned. 169 aligned. framed.

FPIC defined and Strong definition and Strong definition and Mentioned but

substantiated legal grounding. legal grounding. inconsistently and
inaccurately framed.

FPIC and Indigenous Strong procedural Strong procedural Generalised procedural
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inclusion procedures outline. outline. mentions.

VSS capacity-building Yes. Yes. None or unclear.

support

Role of FPIC in Required. Required. None or unclear.

certification

Qualifying language Some qualifiers and Some qualifiers and Qualifying language
ambiguity around ‘new’ ambiguity around minor | dominates, weakens
versus ‘old’ mines. non-conformities. obligations.

FPIC-alignment Fairly strong, some Fairly strong, some Limited and inconsistent.
inconsistencies. inconsistencies.

Regarding the four components of FPIC, all three VSS define ‘free,” ‘prior,” and ‘informed’ in
broadly similar terms, although IRMA and ASI offer clearer connections to Indigenous
decision-making processes and representation. ‘Free’ is commonly defined across the VSS as
engagement processes and outcomes in which there is no manipulation, coercion, or
intimidation, with ASI additionally specifying that Indigenous Peoples must determine the
format and timeframe of ensuant processes (S19; SA2; SC4). They also clearly define ‘prior’ as
being “sufficient(ly)” in advance of decisions or actions that could affect Indigenous Peoples
and their territories (SI19, p. 53; SA2, p.19; SC4, p. 75). However, IRMA and ASI more clearly
link this temporal requirement to ensuring Indigenous Peoples can make decisions in line with
their traditional decision-making processes and forms of representation. Elaborating on
‘informed,” whilst all three VSS specify that “full” information should be provided to Indigenous
Peoples, ASI and IRMA have higher disclosure thresholds and additional expectations about
how information is provided, to ensure it is both accessible and understandable (SI9, p. 53; SA2,
p-20; SC4, p. 75). ‘Consent’ is the component of FPIC in which divergence between the three
VSS is more pronounced. ASI and IRMA define consent as consisting of two elements: first,
Indigenous Peoples must be able to make an autonomous decision in which they can fully,
partially, or conditionally approve or reject a proposal and second, other parties must respect
the outcome of that decision (SI19; SA2). Whilst CMSI recognises that Indigenous Peoples must
be able to collectively give or withhold consent within an FPIC context, its overall substantiation
of consent is weakened by the conflation of FPIC and general community-company agreements
or engagement processes. The draft CMS weakens the distinct legal and substantive status of
FPIC by explicitly identifying these non-FPIC agreements as ways in which Indigenous Peoples
can “manifest their consent,” or alternatively that companies can demonstrate obtention of
Indigenous Peoples’ consent (SC4, pp. 74-70).

All three VSS outline that FPIC is contingent upon a broader enabling environment
characterised by respect for Indigenous Peoples, though IRMA and ASI go a step further in
delineating FPIC as a relational, rights-based mechanism which serves as the basis for any rights-
compatible relationship between Indigenous communities and mining companies (S19; SA4;
SC4). Alongside the contents of the VSS’ standards and supplementary resources, this was also
reflected in interviews with their respective secretariat representatives. The IRMA representative
emphasised, ‘I#’s [FPIC] a process that is genuinely about an equal relationship, particularly again rethinking
the relationship; being a relationship with a rightsholder or a sovereign nation who has existed prior to the
imposition of the modern state” (IH). Moreover, ASI’s supplementary FPIC guidance, developed by
members of its permanent Indigenous Peoples’ forum (‘IPAF’), provides a clear explanation of
how FPIC is simultaneously a process, principle, and right. FPIC, it elaborates, is a best practice
engagement for participatory decision-making whose validity is contingent upon universal,
collective Indigenous rights under international law; namely that of self-determination (SAG).
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As an expression of Indigenous self-determination, FPIC is therefore a means to ensure
Indigenous Peoples have “substantial control” over activities and decisions affecting them (SAG6,
p-4). Derived from this understanding, IRMA makes clear that companies should guarantee
Indigenous Peoples’ participation in the discussion, planning, or implementation of any action
that may affect their communities, resources, or territories (S19). Furthermore, both ASI and
IRMA clarify that Indigenous participation in FPIC processes is not an obligation but rather a
choice in which entry into, withdrawal from, or reinitiating remains the prerogative of
Indigenous Peoples (SI3; SA2). ASI also makes clear that FPIC processes should be locally
determined, rather than based upon universal and corporatised models (SA4). Although the
draft CMS recognises FPIC as both a process and an outcome, it tends to equate FPIC with so-
called ‘good faith’ negotiation: defined as negotiations which establish relationships based on
“mutual respect [...] and mitigating any negotiating power imbalances” by seeking to resolve
(dis)agreement “in a balanced way” (SC4, p. 75). This framing undermines FPIC as it renders
the distinction between consultation and consent ambiguous.

In summary, IRMA and ASI adopt more robust and flexible definitions of Indigeneity than
CMSI, more concretely centring Indigenous agency and diversity. Furthermore, their clear and
universal recognition of Indigenous Peoples as distinct rightsholders facilitates access to
stronger rights-based protections, procedural safeguards, and imposes higher community-
corporate engagement expectations upon mining actors. This is especially pivotal for Indigenous
groups denied formal recognition, who would otherwise be treated as any other mining-affected
stakeholder group. Turning to FPIC, both ASI and IRMA set out robust and well-substantiated
definitions of FPIC which align not only with UNDRIP but also the understandings of experts
interviewed for this thesis (see Section 4.1). The draft CMS adopts comparable definitions of
the ‘free,” ‘prior,” and ‘informed’ components of FPIC. However, its consistent conflation of
FPIC with general community engagement good practices undermines its credibility as a
standard able to uphold Indigenous FPIC rights. That this is sustained throughout the draft
CMS, and supporting resources published to-date, indicates that CMSI fails to understand and
define FPIC as a fundamentally rights-based mechanism. This concern was echoed both in grey
literature produced by IPOs and allies (IL.4) and in interviews with experts belonging to these
groups. IPO and Ally representatives stressed that FPIC, as currently iterated under CMSI, is
not something Indigenous Peoples, “recognise as being proper FPIC” (IA) precisely because it treats
generic community-company consultation and agreement-making as a “&ind of alternative” in
situations where FPIC does not yield companies’ preferred outcome of consent (IB, see also
ID).

FPIC obligations and procedures

This subsection examines when FPIC is triggered, the procedural obligations imposed upon
companies, and the stringency of these requirements under each VSS.

With respect to the stringency of FPIC obligations, the three VSS vary significantly. Under both
IRMA and ASI, FPIC obligations are treated as ‘critical’ requirements such that failure to
comply, including insufficient or fraudulent proof of compliance, has implications for
certification (SI10; SA1). In its current iteration, CMSI has no such requirements (SC6; SLO).
IRMA mandates that companies must follow FPIC obligations where they have established that
Indigenous Peoples are present and may be affected by a proposed project or changes to existing
projects which could alter extant impacts on Indigenous rights; affect Indigenous lands,
resources, or ‘critical’ cultural heritage; or lead to the resettlement of Indigenous Peoples (SI9,
criterion 2.2.2.2). The IRMA Secretariat representative interviewed further clarified that mining
companies are expected to obtain consent prior to state development permits (IH). ASI imposes
near-identical FPIC obligations in addition to mine closure, rehabilitation activity, and the
introduction of armed security (SA3; SA4; IF). Although it identifies similar scenarios in which
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Indigenous rights could be impacted, the draft CMS does not make FPIC mandatory in any
situation. The MAC Secretariat representative interviewed indicated that that this approach was
taken to enhance implementability, as it aims to “balance how things are addressed” between
jurisdictions characterised by different levels of recognition of Indigenous rights (IJ). Based on
MAC’s experience developing the TSM standard in the Canadian context, they also suggest that
this approach facilitates greater flexibility in situations in which Indigenous Peoples do not wish
to use FPIC principles as a framework for community-company engagement (IJ).

Irrespective, these FPIC obligations are not without qualifications. IRMA’s tiered certification
system allows companies to attain ‘IRMA 50’ and ‘IRMA 75’ ranking even if they do not fully
conform to all critical requirements in the standard. “Minor non-conformities” are permitted,
provided companies have timebound corrective action plans in place (SI9, p.13). ASI makes
similar allowances when critical requirements are breached (SA3; SL3). CMSI’s tiered
certification system consists of three practice levels: ‘foundational,” ‘good,” and ‘leading.” The
draft CMS contains no critical requirements, and its current claims policy allows companies to
attain a given performance ranking without conforming to all ensuant criteria, provided they
create a medium-to-long-term improvement plan (SA5). An additional weakness of the IRMA
standard is that it imposes different FPIC obligations for ‘old’” versus ‘new’ mines. Those
operational from 2018 onwards (‘new’) must obtain FPIC to achieve certification. Yet, unless
making changes to mining-related activities, mines operational prior to 2018 (‘old’) are only
obliged to operate in a way that “seeks to achieve” the objectives of Ch. 2.2 (819, p.51; IH). That
this introduces problematic uncertainty is reflected by IRMA’s proposal to remove the
distinction in its upcoming standard revision, the consultation draft for which solicits
stakeholder input on retrospective redress of companies’ failure to obtain FPIC (SI2). This
proposal echoes allies and IPOs’ criticism of the three VSS regarding their failure to
retrospectively apply FPIC. Derived from the experiences of mining-affected Indigenous
communities with whom they work, one interviewee stated, “I'he harm’s already been done in most
Pplaces |...] there’s already been some violation of consent: there’s already been some violation of sovereignty and
self-determination” (IB). Moreover, the draft CMS couches FPIC stipulations with qualifiers such
as “where appropriate” or “where feasible,” whilst failing to establish that proposed activities
should not occur where Indigenous Peoples refuse or withhold consent. Rather, “where full
agreement is not obtained,” companies are only obliged to develop and implement “appropriate
steps” to manage anticipated impacts on Indigenous Peoples and other rightsholders. (SC4, p.
72).

IRMA and ASI outline similar FPIC processes to be undertaken by mining-related entities when
engaging with Indigenous Peoples. These consist of three phases: pre-FPIC scoping, FPIC
process design, and FPIC implementation (SI7; SA3). To establish if Indigenous Peoples are
present and determine how their rights may be affected by proposed activities, both VSS
mandate that companies undertake Human Rights Due Diligence (HRDD) as part of their pre-
FPIC scoping. IRMA uniquely requires additional verification of whether states themselves
obtained Indigenous FPIC before granting exploration rights or permits (SI9). To understand
how Indigenous Peoples use and relate to lands, territories, or resources, companies are
expected to employ tools including stakeholder mapping, risk assessments, Environmental and
Social Impact Assessments (ESIAs), and Human Rights Impact Assessments (HRIAs) (SI9;
SA3). Both IRMA and ASI further expect companies to design and implement these tools
inclusively, ensuring Indigenous communities and vulnerable sub-groups within them can
meaningfully participate (SI8; SA3). ASI’s FPIC guidance specifically identifies Indigenous-led
Participatory and Cumulative Impact Assessments (IPCIAs) as a best practice approach to
collecting information that can provide sufficient basis for informed decision-making and that
centres Indigenous agency (SAG). IRMA stipulates that companies must jointly develop and
mutually agree upon an FPIC process design with self-selected Indigenous representatives (SI9).
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Although ASI imposes similar obligations, its FPIC guidance is distinguished by the clear
distinction made between process design and implementation. Produced by members of IPAF,
AST’s guidance clearly explains that the process agreement precedes FPIC implementation as it
establishes “clear rules of the game,” yet is neither a substitute for an FPIC process nor a proxy
for consent (SAG, p. 38). A recognised strength of IRMA and ASI is that they oblige companies
to invest in capacity building, financially or otherwise, to ensure Indigenous Peoples can
effectively participate and make decisions true to FPIC principles (IL6; I1L16). ASI further
specifies internal capacities companies must possess to ensure such processes are locally adapted
(SA4). IRMA mandates that companies must follow community FPIC protocols (if in place)
whereas under ASI this is only advised (SI7; SA4). Both VSS also provide distinct procedural
guidance for situations involving Indigenous Peoples in voluntary isolation, which respects their
desire to remain uncontacted and unaffected by extractive activities (SI7; SA3).

To support FPIC process design and implementation, IRMA and ASI also provide best practice
guidance on the contents of ‘good’ FPIC agreements, consisting of jointly designed and mutually
agreed upon terms addressing capacity gaps; culturally appropriate forms of communication;
decision-making processes; timelines and facilitators; impact mitigation, remediation, and post-
closure plans; community benefit-sharing; and grievance mechanisms (SA3; SI8; SI9).
Discussing the advice ASI frequently gives to certifying companies, the Secretariat
representative interviewed stressed the importance of collaboration in the FPIC process: “You
[entities] can’t go there and tell people what you think they need to know |...] you need to sit around with the
same knowledge base and have an informed discussion. Come to a shared understanding of the impacts, what the
mitigation measures are, and then progress in whatever way you come to based on that information” (1G). To
ensure FPIC is sustained, the VSS further advise the inclusion of terms regarding monitoring of
the agreement and the impacts of proposed activities, in which Indigenous Peoples have an
active role; periodic review processes to mediate and remedy issues; and the establishment of
conditions which could revoke consent or retrigger an FPIC process (SA6G; SA7; SI8). As
elaborated by an IPAF member interviewed, ASI conceptualises FPIC as a circular process to
reflect that, “Ifyou [note: ASI certifying entity] have any changes in your operations, then you rotate once again
through that process” (IF).

The CMSI has comparatively fewer procedural FPIC stipulations, which are outlined under the
‘eood’ practice level of PA14. The draft CMS obliges companies to first conduct an HRDD
process “guided by” FPIC principles, and second to “obtain agreement” from Indigenous
Peoples’ regarding anticipated rights-related impacts “in accordance” with FPIC principles. This
is elaborated as secking Indigenous knowledge, voices, and perspectives and "tespectfully
apply(ing) it” (SC4, p.72). Although the advised content of these agreements is similar to that
of IRMA and ASI, it is not framed in explicitly consent-based language. Throughout the
operational lifetime of a mine, companies are also obliged to implement any agreed upon
mechanisms and to facilitate Indigenous Peoples’ continued access to any lands, territories, or
resources linked to their cultural heritage (SC4). At the ‘good’ practice level, companies are
further expected to provide financial or other assistance that supports Indigenous Peoples’
capacity to participate in so-called ‘good faith’ negotiation (SC4). Only at the ‘leading’ level are
companies required to collaborate with Indigenous Peoples to determine how to seek
agreement; develop decision-making, impact management, and dispute resolution processes; or
review any implemented mechanisms (SC4). However, where these are classed as FPIC
processes under the other VSS, PA14 does not explicitly mention FPIC in its ‘leading’
requirements. Surprisingly, the draft CMS also makes no reference to FPIC protocols; despite
their endorsement from IPOs as a means of ensuring rights-compatible engagement (IL.16)
where corporatised community-company agreements “have left Indigenous Peoples worse off,” not
only dispossessing them but also “restricting their legal rights, their ability to speak out” (1H).
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Concerningly, at the ‘foundational’ practice level, CMSI only obliges companies to engage and
consult Indigenous Peoples regarding risks, impacts, and benefits, in ways that enable their
“meaningful participation” (SC4, p. 71). That these requirements make no reference to FPIC
suggests that it is not a minimum expectation for CMSI, even when mining-related activities or
resettlement could impact Indigenous rights and interests. Elaborating upon this choice, a
secretariat representative of one of the founding partners argued that whilst standards ought to
recognise the obligation of FPIC, they must also drive a “practical, pragmatic approach that is
measurable in the context of a standard” (I]). In this vein, they further argued that the ‘foundational’
level is not intended to be a base recognition but rather a “Zransitory step from being introduced to the
standard to getting to that good practice” (I]). This was echoed by another founding partner
representative, who stressed that CMSI is less prescriptive as its ethos is to “bring a lot more mining
companies onto some hpe of standard,” before supporting them to reach internationally recognised
good practice (II). However, there was legitimate concern about this approach during CMSI’s
first public consultation round, in which actors from all stakeholder groups — including industry
— criticised PA14’s lack of equivalence with Indigenous Peoples’ criteria in other VSS, national
legislation, and overall industry best practices. In its current iteration, the ‘foundational” level
was repeatedly identified as too weak to either uphold socio-environmental sustainability
principles or incentivise performance improvement (SC6; SLG6).

In conclusion, IRMA, ASI, and CMSI all outline FPIC obligations and procedures to be
followed by mining-related entities when engaging with Indigenous Peoples. However, where
ASI and IRMA are comparable in their extensiveness, stringency, qualifications, and expected
levels of Indigenous inclusion, CMSI diverges significantly. IRMA and ASI uphold FPIC as a
mandatory, multi-phase process whereas CMSI treats it as aspirational rather than binding. That
this undermines Indigenous rights was a point of cross-stakeholder consensus during CMSI’s
tirst public consultation round (SC6; IJ) and is corroborated further by interviews with IPO
representatives, who emphasised that the draft CMS cannot be “valid in Indigenous Peoples’ terms”
as the ‘foundational’ level does not “ensure a binding FPIC and [therefore] respect for Indigenons Peoples’
rights” (ID; see also 1L4; SL6). Owing to its perceived comprehensiveness, transparency, and
clarity, many practitioners view IRMA as leading amongst VSS (SL1; IL3; IL4; I1.15). Much like
ASI, however, its robustness is undermined by qualifications introduced in its standard, which
create ambiguity regarding the stringency of FPIC rights protections. Likewise, the draft CMS
provides companies with greater leeway to make performance claims in the absence of 100
percent conformance. On this basis, a common critique of VSS posed by allies and IPOs is that
they create a false impression of accountability, providing companies with green washing or
social washing avenues (IL2). Focusing on IRMA, though applicable to all VSS, an IPO
representative summarised this sentiment: “I#’s just an assessment and they give points. Companies
transform these assessments into a stamp. [It's] something they use to say ‘ah, we are certified by IRNLA, we’re
IRMA partners, then we are good with communities’ but actually they are not |...] IRM.A can do more. I think
they could be more responsible in how they allow companies to use their name” (1E).

Turning to FPIC processes, those stipulated under IRMA and ASI are more comprehensive,
better substantiated, and better uphold Indigenous agency with respect to the design,
implementation, and review of FPIC procedures or associated mechanisms. CMSI’s most
significant flaw is that it repeatedly conflates FPIC and community-company agreements that
are neither specific to Indigenous Peoples nor premised upon respecting them as distinct
rightsholders. Although CMSI founding partner representatives justified this approach on the
basis of implementability, highlighting that ‘stricter’ VSS like IRMA face increasing difficulty
maintaining their stringency when their standards are operationalised by companies, it is
apparent that CMSI’s prioritisation of implementability comes at the expense of stringency. In
so doing, CMSI sacrifices substantive FPIC protections and emphatically fails to uphold
Indigenous rights; an assessment reinforced by an IPO representative who stated, “If zhe standard
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does not mention ‘did you have the FPIC of Indjgenous Pegples? Did you consider Indigenons Peoples? Did you
meaningfully engage with Indigenons Peoples?’ |...] if it doesn't have that |as a foundation], it's useless to ensure
the rights of Indigenons Pegples” (ID). These findings underscore a broader challenge: the trade-off
all three VSS face between more rigorously protecting Indigenous FPIC rights and incentivising
industry uptake. As underscored by an IPO representative interviewed, when standards treat
FPIC as a recommendation rather than a mandatory and binding pre-requisite, ‘I#’s nice that it
exists but if it does not ensure respect of your rights, it’s not strong, it’s not sufficient” (1D; see also IL.15;
I1.2). Beyond insufficiency, another sentiment repeatedly expressed by IPO representatives is
that VSS secretariats intentionally treat this trade-off — and the choice to prioritise corporate
priorities — as an inevitable paradox, with one interviewee stating that juxtaposing Indigenous
rightsholder protections and industry uptake plays into the hands of companies who “find a way
to undermine the [FPIC] process” (IE). From this perspective, VSS not only facilitate but actively
enact harm upon Indigenous Peoples’ rights, interests, lands, cultures, and communities.

Assurance and FPIC

Assurance processes are a central tenet of the credibility of a VSS. This subsection examines
how each VSS integrates FPIC into its auditing and grievance mechanisms.

As part of the assurance process, each VSS expects auditors to verify or evaluate evidence
supporting the FPIC-related claims made by certifying entities. Both ASI and IRMA advise
auditors to examine the contents and supporting procedural documentation of any pre-FPIC
scoping assessments, FPIC process agreements, FPIC negotiations, formal FPIC agreements,
or grievance mechanism submissions provided by certifying entities. CMSI’s draft assurance
process provides similar guidance, albeit in significantly less detail (SC5). Unlike IRMA and ASI,
CMSI does not clearly stipulate that auditors should factor proof of Indigenous Peoples’ free
and meaningful participation, informed decision-making, or companies’ culturally appropriate
communication (SA5; SA3; SI8; SI4; SC5).

Table 4-4 Evaluation of Assurance Processes and Certification Schemes

Scoping Questions IRMA AST CMST

(Assurance & Certification)

Indigenous Peoples’ role

Communities consulted
in assurance design and
participate in audits.

IPAF guides assurance
design, communities
participate in audits.

(Optional) interviews,
minimal participation.

Mandatory involvement

Required.

Encouraged, though not
always mandatory.

Not mandatory.

Required FPIC-related
proof

FPIC process and

consent documentation.

FPIC process and
consent documentation.

No clear FPIC role in
vetification.

FPIC-alignment of
Indigenous involvement

Yes, particularly on
autonomy and timing.

Some alignment, lack full
agency.

No clear alighment.

All three VSS identify Indigenous Peoples as a group who should be informed of and directly
engaged in audit processes (SC5; SA1; SI7). However, only IRMA explicitly follows an open
participation principle and issues public audit notices prior to site visits (SI6). CMSI advises
auditors to focus interviews and other data collection efforts upon Indigenous community
members with “relevant knowledge” to PA14 (SA5) whereas both IRMA and ASI stipulate that
auditors should solicit perspectives of a range of affected Indigenous Peoples, including those
with limited knowledge of or involvement in FPIC processes (816; SI7; SA1). ASI further gives
IPAF the prerogative to outline how affected Indigenous Peoples ought to be involved and is
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currently rolling out training enabling IPAF members to form part of audit teams (IG; IF).
Separately, all three VSS give Indigenous Peoples recourse to raise auditable grievances through
their overarching complaints mechanisms (IG; SA5 SL1). Another aspect of assurance
processes, with implications for the protection of Indigenous FPIC rights, is the matter of
conflicts of interest. To avoid such scenarios, all three VSS prohibit the involvement of
individuals who have provided services to certifying entities within three to five years (SA1; SI7;
SC5), with ASI extending this to IPAF members wishing to participate in audit teams.
Notwithstanding these restrictions, CMSI’s draft assurance process provides considerable scope
for company influence over audits and subsequent certification. Not only are companies allowed
to influence the choice of stakeholders engaged to verify claims, but CMSI also intends to
mandate that companies have visibility of audit plans (SC5).

In brief, all three VSS expect auditors to verify FPIC-related claims made by certifying entities,
though only IRMA and ASI make clear that auditors must ascertain the extent of Indigenous
Peoples’ free, prior and informed decision-making. In a similar vein, whilst all three expect direct
involvement of Indigenous Peoples in audits, CMSI’s draft assurance process outlines
comparatively fewer and more ill-defined roles. Reflective of earlier discussion regarding CMSI’s
misleading impression of accountability, the VSS also gives companies considerable influence
over audit processes. As emphasised in feedback during CMSD’s first public consultation round,
acknowledged by representatives interviewed, companies acting in ‘bad faith’ could leverage this
to bring or conceal harm to Indigenous communities, rights, or interests (SC6; SLO6; IJ). These
weaknesses undermine CMSI’s credibility as a certification system capable of protecting
Indigenous FPIC rights and interests, particularly in comparison to the relative robustness of
IRMA and ASI in this regard.

4.2.2 FPIC in Governance Models

Standard development and revision

Although Indigenous Peoples are involved in the development and revision processes of all
three VSS, the formality, scope, and meaningfulness of this participation differs significantly.
Both IRMA and ASI follow multi-stakeholder standard-setting and revision procedures, with
formal review mandated at least every five years (SI4; SA3). As part of these processes, the
respective secretariats must undertake public consultation for set durations, in which any
individual or group can submit comments or feedback. In addition, both secretariats are
expected to directly engage formally identified stakeholders, with Indigenous Peoples explicitly
included therein (SI4, SA3). IRMA’s Secretariat is further obliged to undertake “proactive”
outreach, in order to ensure Indigenous perspectives are solicited and integrated (SI4, p.7).
Although the CMSI is still in development, upon finalisation the VSS is set to have included
two public consultation rounds — the first of which took place at the end of 2024 and the second
in autumn 2025 — in which any ‘interested stakeholder’ could share comments on draft
documents (SC2). To date, CMSI founding partners have also undertaken seven “targeted”
engagements with Indigenous Peoples, soliciting additional feedback via multi-lateral fora such
as the UNPFII (II, SC6). ASI gives Indigenous Peoples additional avenues of involvement via
both IPAF and its Standards Committee, which must have an equal ratio of industry and non-
industry members in addition to reserving seats for at least two IPAF-nominated Indigenous
representatives (SA3; 1G).

Table 4-5 Evaluation of Governance Models
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Scoping Questions
(Governance)

IRMA

AST

CMST

Indigenous involvement
in standard oversight and
revision

Involved via “Affected
Communities” house, or
targeted consultation.

Involved via IPAF, or
targeted consultation.

One guaranteed seat on
advisory Mining
Committee, ad hoc
targeted consultation.

Selection for governance
roles

Indigenous-led
nomination.

Indigenous-led.

Undefined.

Frequency and formality
of Indigenous
participation

Formal, structured,
continuous.

Formal, structured, and
continuous but largely
advisory.

Ad hoc (aside guaranteed
Mining Committee seat-
holder).

Decision-making
influence and parity

Full parity via house
structure.

Substantive influence,
though parity not

Minimal, no parity
principle.

guaranteed.

Both IRMA and ASI engage ‘expert’ working groups, including those dedicated to Indigenous
FPIC, as part of their standard revision processes; albeit ad hoc and with ambiguous Indigenous
composition (S814; SA3). CMSI’s development is similarly supported by two advisory groups for
‘independent’ and ‘industry’ stakeholders respectively, who feed into the design and contents of
the standard, assurance process, claims policy, and governance model of the VSS. The founding
partners understand this advisory group structure to embody a “power sharing model” (SC2,
p.6). However, the choice to include not only NGOs and CSOs but also downstream companies
and investors within the ‘independent’ grouping dilutes the representation, voice, and agency of
marginalised communities like Indigenous Peoples. Furthermore, it reinforces a consistent
failure on the part of CMSI to recognise Indigenous Peoples as distinct rightsholders and engage
them accordingly.

While the inclusion of Indigenous Peoples in the standard-setting processes of the respective
VSS — particularly IRMA and ASI — appears robust, the meaningfulness of this participation
should be called into question. Despite formal and transparent avenues of inclusion, with
designated Indigenous representation, evidence indicates that the substantive empowerment of
Indigenous Peoples is constrained by narrow avenues of representation and exclusionary, elitist
dynamics. An IPO representative interviewed highlighted that, of the few dedicated Indigenous
positions which exist in VSS governance institutions, seats are often filled by Indigenous
consultants who work in international fora but “do not work for the communities,” with many having
lost contact or relationships with their communities (/E).

Standard governance

The IRMA system follows a principle of “equal, multi-stakeholder governance,” in which six
‘houses™ NGOs; labour unions; mining-affected communities, explicitly including Indigenous
Peoples representatives therein; mining companies; mined material purchasers; and investors
have equal voting powers and representation across key governance bodies (SI6, p.1). ASI’s
governance system is similarly constituted, intended to reflect an even split of industry, civil
society, and ‘independent’ actors as well as those from across aluminium value chains (SAS).
Under both VSS, two representatives from each stakeholder group are nominated to sit on the
boards of directors, which have oversight of the development, implementation, and review of
standards and supporting resources. Both boards operate according to consensus-based
decision-making (SA8, SI6). Inspired by the evolving governance approaches of its founding
partners (IJ), CMSI also proposes to follow a model with multi-stakeholder principles (SC3,
p-3). However, the structural inclusion of Indigenous Peoples is less defined and more limited.
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To “balance equal representation” (I]), CMSI’s board of directors will be drawn equally from a
‘quadrant’ of stakeholder groups: mining stakeholders, value chain stakeholders, value chain
companies, and mining companies. Whilst a principle of “positive affirmation”is intended to ensure
unanimity within each ‘quadrant’ (IJ), the broad-church nature of each category means that only
one seat is reserved for an Indigenous representative, within the ‘mining stakeholder’ group
(SC2). CMSI envisages a broader governance structure consisting of ad hoc national panels that
facilitate contextual applicability and two permanent ‘mining’ and ‘value chain’ committees, with
equal representation of company and non-company interests, to whom significant
responsibilities will be delegated (IJ; SC3). Although Indigenous Peoples fall under the ‘mining’
stakeholder category, there is no guarantee of their representation in the committee and thus
weak integration of their perspectives in its decision-making or functions. Alongside a lack of
clarity, the overall power given to industry was a central and sustained point of stakeholder
criticism during CMSI’s first public consultation round (SC6; SL6). The founding partners
interviewed both acknowledged these critiques and asserted that the CMSI’s governance model
is intended to “relinquish our [industry] control of standards, not concentrate it” (I]). Nonetheless,
similarly to the draft CMS, as currently iterated this governance approach fails to respect
Indigenous Peoples as distinct rightsholders or engage them accordingly.

The integration of IPAF is a distinguishing feature of ASI’s governance structure. As a
permanent albeit non-binding mechanism, it facilitates more substantive Indigenous input in
the oversight and governance of the VSS. IPAF is intended to function as a standing platform
for communication and engagement between Indigenous Peoples and ASI representatives, with
membership open to any interested individual, community, or organisation who meets ASI’s
definition of Indigeneity (IG). Through IPAF, Indigenous Peoples can contribute input, advice,
and recommendations to the board, secretariat, committees, or working groups; in addition to
audits and supplementary resources (SA8). By way of example, IPAF members spearheaded the
development of ASI’s supplementary FPIC guidance for companies, auditors, and affected
communities, to address stakeholder awareness gaps observed by members. IPAF is further
supporting ASI’s “T'rain the Trainer’ programme across bauxite-producing countries, to build
capacity in IPCIAs, FPIC, mine rehabilitation, and community-company engagement (I1G).

To conclude, while IRMA and ASI embed Indigenous Peoples into governance structures in
ways that broadly align with FPIC principles, CMSI’s current governance model fails to
guarantee such inclusion. IRMA stands out for its formal, equal power-sharing model which
grants Indigenous Peoples’ direct influence over the system’s design and implementation. This
was recognised by IPOs and allies interviewed, one of whom described IRMA as, “Ihe gold
standard’ of VSS precisely “becanse of the way that it has been developed |[...] with both local communities
and Indigenons communities” (LA). ASI’s IPAF also facilitates a meaningful and structured, if
somewhat more advisory and ad hoc, approach to Indigenous inclusion. In contrast, CMSI’s
proposed model provides only limited avenues for Indigenous participation; with neither
structurally guaranteed Indigenous participation in its governance bodies, aside the board, nor
a parity-based power-sharing structure between stakeholders. This disparity raises important
questions about each VS§’s commitment to FPIC, particularly as it relates to self-determination.
A key inference of this research is that the extent to which VSS embed Indigenous Peoples in
governance structures strongly correlates with the robustness of their FPIC protections.
Secondary data collected for this thesis indicates that this is due to meaningful integration of
Indigenous worldviews (IL16; IA): an association corroborated by both IRMA and ASI
Secretariat representatives. Indeed, the IRMA representative cited the governance system as the
reason for which the VSS “Has a very clear recognition and alignment with the UN Declaration
J[UNDRIP]| and, in particular, their [Indigenons Pegples’] right to give or withhold consent to mining projects”
whilst the ASI representative stated that, “With our project activities and our engagement internally,
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FPIC is the norm |...] it's our fundamental when engaging with Indigenons Peoples in all the levels that we do”
(IH; IG).

Problematising all three VSS, the emphasis placed upon multi-stakeholder alignment,
consensus-based decision-making, and power-sharing can “mask power relations and exclusion
mechanisms” (IL16, p.41). As interviewees note, power-sharing structures which do not
positively discriminate in favour of marginalised communities diminish the likelithood that a
given VSS will either prioritise the interests of marginalised rightsholders, such as Indigenous
Peoples, or counteract extractivist pressures and structurally embedded power imbalances in
mining (IC; ID; IE). Exacerbating this, enforcing a doctrine of consensus between Indigenous
representatives and corporate actors or mining interests, who are fundamentally extractivist
entities, risks placing Indigenous Peoples in the position of having to compromise on matters
with existential implications for their territories, cultures, and very ways of life (IB). Thus,
despite their ostensible inclusivity and equity, these governance systems can arguably serve to
entrench dominant interests and limit the agency of Indigenous Peoples, in ways that contravene
the principles of FPIC.

4.3 Conceptualising a Just Transition: The Role of VSS and FPIC

This section analyses how key stakeholders define a just transition and understand the role of
both VSS and FPIC in the realisation of such a transition.

Indigenous Peoples Organisations

For IPOs, the concept of a just transition is inseparable from questions of justice, sovereignty,
and survival. Their accounts emphasise that justice must extend far beyond a change in fuel
sources or technological shifts. Instead, it requires dismantling colonial legacies of extractivism;
ensuring the survival of Indigenous cultures and ways of life; and avoiding the reproduction of
sacrifice zones on their lands. IPOs also stressed the importance of FPIC as the cornerstone of
a just transition, while expressing ambivalence or outright scepticism towards VSS, which they
regarded as insufficient compared to binding legal protections.

IPOs consistently framed a just transition as rooted in justice for Indigenous Peoples. This
requires not only inclusivity and benefit-sharing, but also a decisive break from colonial patterns
of exploitation that have historically marginalised Indigenous communities. As one participant
explained, “Just means justice: in terms of inclusiveness, benefit sharing, the acceptable way to manage natural
resources, land, biodiversity, any kind of industrial activity. We should move a long way from colonial legacies to
a sustainable way where Indigenous People can enjoy their rights; particularly exercising their rights on their land
and territories” (1C). This framing was echoed by another IPO representative, “A just transition is
a transition that is not made at the cost of the rights, lives, or cultures of Indigenons Peoples: our water, our
liveliboods, onr existence” (ID). Moreover, for IPOs, the transition is not automatically Gust’ simply
because it promises decarbonisation. As one participant explained, “We zalk about it becanse the
transition is not being just. 1t's unjust. We're responding to a reality and history that has been unjust.” (1D).
Expanding upon this in more stark terms, another asserted, “I'be problem with the mining industry is
that it doesn’t know limits, doesn’t know enongh, doesn’t know the word ‘no’. Ever since the beginning of
colonialism, its logic has been ‘to feed myself, I have to not only choose and pick but multiply sacrifice gones.”
Now, again and again, Indigenons territories are becoming sacrifice omes. So, this transition is not just, it’s not
even a transition” (IE).

A central concern for IPOs was cultural survival. ETM projects often intersect with Indigenous
lands in ways that threaten their ways of life, creating existential cultural risks. As highlighted by
one representative, “If mining continues on Sami herding routes and key places [in Scandinavial, their herding
activity is challenged. The herding community are the strong bearers of their culture. If the herding community
disappears becanse of mining or renewable energy, then the cost of that transition is their culture. It's an existential
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threat” (ID). On the same subject, a north-European IPO representative explained, ‘T can’t give
you a general answer of ‘yes, we can accept that we will contribute to the transition by letting up our land.’ It’s
more complex: than that. We are part of society and it’s a balance to see how much we can sacrifice, what kind
of benefits we get, and where the limit of sacrifice actually becomes the death of our culture” (IF). These
reflections underline how ‘ustice’ for Indigenous communities is inseparable from the
preservation of their land-based cultures. IPOs also highlighted the global scope of injustice.
While the uneven costs of transition are often associated with the Global South, IPOs stressed
that Indigenous Peoples in the Global North also face severe impacts. “I#s not only relevant and
urgent for the so-called Global South. We also need to increase good and strong practice in the Global North. It
looks very paradoxical, for instance, when Nordic states promote windmills — yeah, it's green energy but at the
same time they’re violating Indigenous reindeer herding pastures and that’s a real threat for the Sami people.
That said, if we’re [Indigenons Peoples] facing such challenges in the Global North, where domestic legislation is
stronger, you can imagine how it’s going in Africa and elsewhere” (IC). Another participant linked this to
rendering Indigenous Peoples invisible: “We have to transition, everybody agrees, and Indigenous Pegples
have been flagging this for decades. But I'm amazed that Indigenouns Peoples are not front and centre in the
conversation becanse the transition is happening with materials that are on our grounds, and the technologies that
are going to produce electricity are also being placed on onr grounds. These lands are considered to be ‘empty,” but
they’re not actually empty; they’re Indigenous Peoples’ territories and they have Indigenons Peoples living there”

(1D).

Ambivalence towards VSS was a consistent theme across interviews with IPO representatives.
Some saw potential value in their ability to provide minimal accountability, education, or
transparency in contexts where state regulation was lacking. “Given the global agenda of a just
transition and sustainable mining, I welcome such dynamics [V'SS] becanse we need some kind of due diligence,
some kind of legal framework. It provides a common understanding and vision, from an implementation
perspective” (1C). However, this was caveated: ‘%5 good that we have different kinds of standards but it’s
not parity, it’s not an equal and balanced dialogue |...] I think they’re [standard setters] more close to Indigenons
Peoples than business or government. But, if you come back to any kind of standard, safegnard, or negotiation,
1t’s still about how to compromise” (1C). Thus, these limited benefits were tempered by widespread
scepticism about the structural limitations of VSS. IPOs repeatedly underlined that voluntary
mechanisms cannot substitute for binding legal obligations. As one participant explained, “When
we’re referring to voluntary guidelines or principles, voluntary means not legally binding but it also means nobody
will do it voluntarily. For me, anything voluntary is only a tool to increase your [Indigenons Pegples’] fighting.
Nobody will move voluntariby, from a voluntary to legally binding mechanism. It’s only done through fighting:
political fighting for representation, dialogue, respect, knowledge, and recognition that we’re equal” (1C).
Another argued, “Standards should not be taken as a proxy of legally binding regulations and there’s a lot of
confusion about that in the push for standards. The biggest problem with standards is that they are voluntary”
(ID). This is indeed reinforced by historic patterns in which, arising from companies’ pre-
empting of regulation, VSS have not typically moved in the direction of becoming hard law.
Some IPOs also critiqued VSS for being structurally aligned with industry interests, rather than
Indigenous epistemologies. As one underscored, “The problem with standards is that they exist for
industry. We need standards that aren’t heavily funded by industry and don’t exist to allow industry to do what
they need. Indigenons Peoples want standards that can ontologically change the system, to question not only the
modus operandi but [also] the very existence of a business or industry. Standards never question this” (1E).
They concluded, “We can share some space [with standards] to help educate companies, states, and civil society
but, fundamentally, Indigenons People will not sleep with them. This isn’t a rejection of accountability but a
profound refusal to cobabit or collaborate with a system whose logic, history shows, is very often antithetical to
Indigenous liveliboods” (1IE).

Where VSS were regarded with ambivalence, FPIC was considered vital. In the context of the
energy transition, IPOs consistently highlighted FPIC as a cornerstone of self-determination,
land rights protection, and due process. One participant explained, “FPIC s one of the fundamental
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rights-related implementation tools, for our land rights and self-determination. That's why it’s also a good
instrument and tool to negotiate with governments and the private sector” (1C). Another similarly stressed,
“FPIC ensures participation. If you do FPIC, you ensure that Indigenous People are going to participate
meaningfully and respectfully in the process. 1t ensures that Indigenous People are going to have the right to decide
what happens on their grounds and territories, which has a direct impact on their quality of life, liveliboods, and
culture” (ID). Beyond participation, IPOs framed FPIC as a form of due process and land
governance. “FPIC, whilst not necessarily a gnarantee of outcomes, is a guarantee of due process: a strong
process of community participation in any project that affects them directly or indirectly” (IE). Another argued,
“FPIC is all about land: to have access to and protect the land. For Indigenons People, land is not only something
you find on a map. It contains history, traditions, existential issues for our life. To be in a position where you
have some kind of control over your land is essential for the survival of Indigenons People, as individuals and
cultures. FPIC is a tool to do that. Its a right and it’s a principle but it’s also a process to gain control and the
right to decide on matters relating to your land” (IF). Concurrently, IPOs acknowledged the risks of
FPIC being co-opted. “I#’s [FPIC] still non-stop fighting. We have to use this instrument in international
law and minimum standards because the fight has not ended. 1t’s a non-stgp process and we’re at the beginning,.
We have a long way to go” (1C). Others pointed to the way ‘clean’ energy imperatives are mobilised
to undermine FPIC. “Now, especially in this race for transition minerals, we are facing more powerful
narratives like, ‘clean energy is needed to fight fossil fuels, to protect the environment, to fight climate change.’
These narratives come with transition mineral mining projects. That’s why [FPIC] protocols have become such a
powerful tool to assert onr understanding and perspectives” (IE). Adding further dimensionality, in more
hostile contexts FPIC was described as manipulated outright in order to undermine Indigenous
rights: “Tn some countries FPIC is a tool used to co-opt Indigenons communities, to make them tired and bribe
them. To enter communities and disrespect their sovereignty, self-determination, governance rules, and rights”

(IE).

Finally, IPOs reflected on the broader dilemmas and responsibilities bound up in just transition
debates. Some highlighted the complex trade-offs communities face when weighing economic
opportunities against cultural survival: “I#’s not only the issue of FPIC itself. 1t's an issue of responsibility
and of the future. But Indigenous Peoples also need resources for our culture and economic development. So, where
is the line of compromise and where is the red line? What is the price or sacrifice? That is the thing people in the
community must have a common understanding and vision of” (1C). IPOs also underlined that their
struggles are tied to global justice and environmental movements, given their role as stewards
of biodiversity. As one participant explained, “The Indigenous agenda is not just related to Indigenons
Peaples themselves. It’s related to the future becanse everyone needs clean water, forests, biodwersity. We're part
of society and that means that the role of Indigenous Pegple is getting more visible and more vital to get people
together. Not only because of our colonial past or our land, but as guardians of the environment and biodiversity
[-..] Indigenons Peoples are the last barrier against corporations destroying biodiversity. That'’s a global message
from Indigenous Peoples to the rest of the world.” (IC). Citing recent killings of Indigenous land
defenders in South America, another echoed, “Mos? of biodiversity is on Indigenons Peoples’ territories
and under our care. If you eliminate Indigenous Peoples, you endanger ecosystems and you endanger biodiversity.
It’s people, it’s profit, it’s everything that is endangered when the rights of Indigenons Peoples are violated and
their role as stewards is not respected” (1ID).

Allies

Civil society and NGO allies of Indigenous Peoples also framed just transition debates through
a justice-oriented lens, though with distinct emphases. IPOs foregrounded existential survival
and sovereignty whereas allies tended to emphasise global equity, ecological limits, and systemic
accountability across supply chains. Their reflections highlighted conditional support for VSS
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as interim tools but deep scepticism about their voluntary nature, alongside a strong insistence
on FPIC as both a right and a lever for systemic change.

A key theme stressed by allies is that a just transition must be understood as inherently global.
“The reason that I always put global in front of the words just transition is that, despite being completely essential
to the transition happening, it’s the element that's often forgotten |...] no transition will happen unless we think
about the entire supply chain, which is inherently global. A lot of resources are found in the Global Sounth and
in resource rich countries that haven’t seen improvements in governance or communities’ livelthoods over the years.
For example, if you were the DRC [note: Democratic Republic of Congo] and the rest of the world is eyeing up
your cobalt, and you know how things went the last time that happened, you don’t really have an incentive. So,
why would the transition happen if it weren’t to happen with the consent of these communities and value addition
to their resource rich countries?” (IA). Justice was also tied to environmental and cultural limits. For
allies, some spaces should remain off-limits to extraction regardless of transition imperatives.
“I’s important that we recognise that not every deposit of the minerals that we need for the transition is actually
a candidate to be excavated. Some of the sites that they are under are too environmentally or culturally sensitive
to be sacrificed to the transition” (IA). This was complemented by a systemic call for demand
reduction: “Less energy and material consumption in the Global North is a requirement for any sort of thing
that looks like justice. Paired with that is the ability for equity, globally, in terms of distribution of resonrces and
energy. And, in the ideal world, respect for all peoples’ right to withhold consent from projects that wonld affect
their livelihoods, lands, and commmunities — whilst, of course, acknowledging the differential rights of Indigenous
Peoples. Also, the understanding of ecological no-go zones and the rights and intrinsic value of non-human life
and ecosystemss” (IB). Finally, allies highlighted intergenerational dimensions. One participant
stressed, “We need to think about value for whom and intergenerational value as well, becanse mining sites can
often render land inhospitable for many generations to come. 1t's important to think about how there can be
benefits and value addition for the community living there right now, but also how we could potentially doom
many generations in the future” (1A).

When considering the role of VSS, allies expressed conditional support but remained sceptical
about their ability to deliver justice. Their effectiveness was seen as contingent on wider
consumer demand, political will, and regulatory frameworks. As one noted, ‘I think it depends a
lot on the direction we're going in as a world. Many standards rely on the idea that consumers want reassurance
that they’re buying products which aren’t contributing to human misery or climate change. One of my big concerns
Is that their overall effectiveness ultimately relies on governmental goodwill and whether there still appears to be
consumer demand to demonstrate that products made with these minerals are responsible” (1A). Participants
stressed that while standards may have some value, they cannot substitute for legislation.
“Voluntary standards are better than no standards |...] but nothing is as robust as legislation” (IA). Yet,
others emphasised their limitations more sharply, particularly their inability to address
retrospective harms: “One of the fundamental normative principles of FPIC is that it's an ongoing and
iterative process |...| The problem is that many V'SS have this temporal challenge. These facilities already exist,
the harm’s already been done in most places. There’s already been some violation of consent, sovereignty, and self-
determination” (IB). The inability of standards to compel companies to stop ongoing projects was
seen as a hard limit. “No wining company is ever going to accept that: committing to respecting the right to
withhold consent and stopping operations [retrospectively], under a voluntary standard. So that’s really where you
see the ostensible respect for Indigenous rights hit its limits” (IB). For some, this meant that if societal
priorities shifted away from transition goals, demand for standards would decline further,
“There’s an incredible narrative shift happening right now, driven by the US, about these minerals and what
uses we'll put them towards. 1t sits poorly with me that we ignore countries stockpiling them primarily for other
applications like defence and consumer goods and moving away from that transition. So, if there’s a societal
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acceptance that we re not doing the transition anymore and defence is the number one priority, I think that demand
for any voluntary standards whatsoever will fall” (LA).

In contrast, allies viewed FPIC as indispensable to a just transition, positioning its value in terms
of both ensuring Indigenous Peoples’ rights and avoiding costly project conflicts. “Clearly, as
rightsholders in this conversation, Indigenous People are incredibly important. Quite often, Indigenons People just
want to be involved in the process and be able to shape it, so it fits best with the ways they’re using their own
land. In cases where you consult with the community, it’s also important that they have the right to say no” (IA).
The same participant stressed, “FPIC 7s not only valuable for communities. If we want the energy transition
to happen, our supply chains need to be sustainable and Indigenous Peoples can play a central part in that, both
environmentally and in terms of there not being a constant stream of rejection for a project” (IA). FPIC was
also described as a powerful tool for resistance and systemic change: “I'be scope and power of FPIC
is enormous. In the human rights and social dimension of our work, there’s nothing more powerful than FPIC.
As racist, colonial and extractivist as our world is, there’s a growing consensus from investors, mineral purchasers,
mining companies, states, consumers, etc., that youn have to respect Indigenous Pegples’ rights |...] when we’re
campaigning against this extractivist model and there are Indigenous Pegples affected, it’s a very powerful point
of resistance and contention” (IB). Simultaneously, allies linked FPIC to a broader impetus for
systemic transformation. “EPIC is not just about the right to say no or protecting people, it’s about protecting
territories, ecosystems, and life. FPIC relates to other questions about demand reduction and redistribution
because, to the extent that you respect pegple’s right to say no and you respect FPIC, you are materially forced to
face the challenges of supply and distribution. If, let’s say, every single affected Indigenons People said no, and all
of those facilities had to respect that, they’d run into supply issues. That means you're then forced to rethink the
materiality of this transition and make other assumptions about what minerals are available. That would
inherently lead to strategies of demand reduction, greater material reuse, recycling, and redistribution. They're all
tied together” (IB). Yet they also noted that FPIC processes are often not organic or spontaneous
but rather, “Something that, in many ways, is still a response to and a defence mechanism against the imposition
of the exctractivist model” (1B).

Secretariats

Secretariat representatives of the VSS emphasised the importance of rights, power, and
accountability in shaping a just transition. Their perspectives reflected the position of
intermediaries who design and enforce standards but lack direct regulatory authority. As a result,
their narratives centred on how VSS can act as safeguards in an era of deregulation and FPIC
can rebalance power relations. Remedy and coalition-based power-building were also
highlighted as necessary elements to enable a more just transition.

Secretariats described a just transition in terms of rights and power, warning against the
repetition of unjust extractivist patterns. One participant elucidated, ‘T #hink about a rights-based
approach when I think about justice, and then I think about it in terms of power. So, when I think of justice, 1
see a very transformed set of power relationships. The lens of human rights or Indigenous rights is then a useful
Sframework to think about how yon go about trying to balance power” (IH). The same participant later
stressed, “I7 won’t be just if we repeat the same mistakes of the past: excluding or running roughshod over
Indigenous Peoples as we have at different waves of the expansion of resource frontiers” (IH). The fact that
the majority of global ETM reserves lie on or near Indigenous lands heightened this concern:
“The expectations for sites that are exploring or producing those minerals must be that they really engage
Indigenous Peoples fairly and equitably” (IH). Situated within the urgent imperative of climate action,
this participant also highlighted the possibility of a paradigm shift. “We have to decarbonise our
economies or climate change is going to continue to be devastating, above all on those who are least responsible for
the situation we're in. So, the energy transition offers a moment to do things differently; to be a moment where the
relationship between Indigenons Peoples, the state, and companies can be different” (1IH).
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Secretariats were most vocal about the potential role of VSS as safeguards, particularly in

contexts where states are retreating from regulation. One participant stated, “My view is that they
are absolutely critical for any Just’ transition. Governments are pushing, in pretty much every country, to cut the
bureaucratic red tape. This is code for ‘let’s cut corners and dig this stuff up for this so-called transition.” That’s
going to happen and is happening, with enthusiasm, across the world. The swing to more anthoritarian worldviews
compounds it. Sustainability standards are therefore really important to ensure the transition is as just as it can

be” (1G). This view was echoed in the framing of VSS as imperfect but necessary tools: “I'hey’re
certainly not the panacea, but they’re a tool that can be used to improve how things are done” (1G). In this

sense, standards were perceived as creating a buffer of accountability, particularly where states

were unwilling or unable to act. Nonetheless, secretariats were candid about limitations: “We’re
voluntary, so we don’t have the enforcement power that a state or regulator bhas. We can’t force companies to

participate. So, we have to create incentives to drive improvements for companies to revisit their relationships with
Indigenous Peoples; to take forward an approach that’s based on consent and not just consultation” (IH). Given

this, secretariats emphasised that their value lay in providing credible, high-bar data for Human

Rights and Environmental Due Diligence (HREDD). “We hear companies now recognising that it’s
actually good business to do HREDD. So, the market-based incentive we’re trying to generate is that we think

that'’s going to create financial value for companies and mines who are willing to go beyond compliance, to
implement and act on that stuff. This includes that Indigenous consent is the minimmum and no longer the ceiling”
(IH). Speaking to these incentives, standards were also seen as levers of respect across value

chains. As one participant asserted, “A value of our standards is their vertical integration across the whole
value chain. That process generates a level of respect, with regard to each stage of the value chain” (1G). Another
pointed to the role of standards in ensuring supply chain resilience: “These [standards] are a set of
practices that are about reducing harm, social unrest and conflict. If yon want to insulate your supply chain and
mafke it more resilient, to ensure supply can be guaranteed, it makes good business sense to operationalise these
practices” (IH).

Secretariats consistently described FPIC as a tool of power-balancing. In highly unequal
relationships between Indigenous Peoples, states, and companies, FPIC was viewed as one of
the few mechanisms able to shift dynamics towards equity. As one participant summarised, ‘7
see FPIC and consent, particularly, about power: negotiation and bargaining power, in these unequal sets of
relationships between private actors, state actors, and First Nations. Being able to walk away from a negotiation
is a pretty powerful way to force others to negotiate more equally” (IH). Secretariats also drew attention to
remedy and power-building as prerequisites for a just transition: “For a lot of First Nation peoples,
the real starting point I've heard from leaders is remedy. Fix what you've broken before you ask for more. Our
standard is set up to create an opportunity for remediation and remedial work, encouraging sites to do that” (1IH).
This participant further emphasised the need to build power through both institutional and
grassroots action. “Balancing power, building power, can be achieved in lots of different ways. You can use
nonviolent direction action: credible threats of interruptions to sites, blockades, protests, media campaigns,
leveraging investors and an international network to put pressure on companies. Being well-coordinated, networked
boty locally and regionally, having access to different types of technical expertise, all of that can help you get to the
act of a more equal negotiating or playing field” (1H).

Industry-secretariats

Industry-secretariats framed a just transition in pragmatic terms, focusing on the inevitability of
increased mineral demand and the need to avoid reproducing harmful dynamics. Their
narratives emphasised the role of standards in driving performance; the function of FPIC as
both a normative foundation and a risk management tool; and the importance of state
responsibility and reconciliation in shaping a more equitable future. Representatives recognised
that the energy transition will significantly increase mining pressures, with disproportionate
impacts on Indigenous Peoples unless addressed proactively. One explained, “We all know we
need to produce more critical minerals if we’re going o see this energy transition successfully. In Canada, the focus
s on ‘how do you do it faster without cutting corners?’ That is to say without compromising environmental
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oversight or social dynamics” (1]). Another observed, “The mining industry has a big role to play in meeting
the net gero goals that many states have set around climate change |...] but, obviously, a big component of that
means there could be more mining. More mining means more impacts on communities, especially more impacts on
Indigenous People” (11).

The role of VSS was perceived as central to improving practice and going beyond what
regulation alone can achieve. Asserting the significance of this role, one industry-secretariat
explained, “I'bere’s no incentive to exceed a regulation. Standards are where you can get the performance beyond
regulation. Standards can also evolve a bit faster than regulation, push forward faster as dynamics and
expectations change. They allow you to be a little more nimble than what regulation stipulates and provide that
nuance” (1]). In this way, VSS were seen as a complement to but not a substitute for binding
laws. The same participant later emphasised, “Owr view has ahvays been that standards need to
complement regulation. The regulator has to do its job and we are best served by a strong regulator that can
effectively regulate the industry. Having said that, regulation is a ceiling [note: participant meant floor] and
standards can come in to provide that continuons improvement structure” (1]). This recognition was echoed
with reference to weak state action: ‘T would say that there is a lot of value in these voluntary standards.
We get a lot of flack sometimes, but I would say it’s better to have some sort of a voluntary standard in place
rather than not because, looking at the reality, there doesn’t seem to be enough of a will from governments and
states to live up to their role, and what’s required of them under international law” (11).

With respect to a just transition, FPIC was described as essential to Indigenous rights protection
yet also framed in managerial terms, as a way to mitigate reputational and financial risk. One
representative stated, “FPIC is really foundational for how companies and states can ensure that they’re
safeguarding Indigenous Pegples’ rights, especially given the history and context of how Indigenous Pegples have
historically been marginalised” (1I). More prudently the same participant reflected, “We’ve seen a lot of
criticism from wider society in the last few years for companies that ignore FPIC. From not only a commmunication
but also a financial risk standpoint, I don’t think it makes sense for companies to move forward with projects in
the absence of consent” (1I). Strikingly, FPIC’s role in the transition was caveated as highly context-
dependent, varying according to the relationship between Indigenous communities and
extractive activity. “If you look at the contrast between Indigenous communities in Canada and the Sami in
Scandinavia, for example, it’s very different. In Canada, Indigenons communities have largely recognised that
mining is their futnre whereas in large parts of Scandinavia, the Sami still have their own sustainable economy
through reindeer herding, so they feel that they don’t need the economric engine of a mine and it just gets in the
way” (I]). Notably, industry-secretariats also highlighted the need for industry and states to
address mining legacies affecting Indigenous communities; this is a prerequisite to any just
transition that remains largely overlooked in popular media and mainstream politics. “There’s this
process of reconciliation that needs to take place. Communities are still dealing with a lot of these impacts and
don’t feel that there has been any form of justice. Now, you have this renewed effort of ‘we need to mine to meet
the demands for the energy transition, but we'll do it in a collaborative way so you can see the benefits,” yet there’s
a serions lack of trust which exists because of these past harms |[...] I don’t think you can really move forward to
[find more equitable pathways for these future projects unless you recognise harms from the past. That’s probably
where a lot of challenges actually lie” (11). Compounding such challenges, participants also stressed
that the time pressures imposed by the energy transition are at odds with the long-term trust
and relationship building required: “These processes can take years and they’re founded on building
relationships. Those relationships take time. One of the biggest concerns right now is that we have to meet the
needs of this transition and we’re being told to mine x’ amount of minerals in the next 10 to 15 years, but

scoping for a single project can take several” (11).

Cross-stakeholder analysis

These findings reveal both convergences and divergences in how stakeholders conceptualise a
just transition, and the roles of VSS and FPIC within it. Across all groups, there was agreement
that the transition must be more than a technical shift from fossil fuels to renewables; it must
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address long-standing injustices and actively rebalance power relations. Yet, the spectrum of
these framings varied according to positionality of the respective stakeholders.

IPOs offered the most expansive and justice-centred vision, emphasising that the transition
must not reproduce ‘sacrifice zones’ on their lands, threaten their cultural survival, or re-
entrench colonial patterns of extraction. For IPOs, justice required centring Indigenous
sovereignty, recognising ecological and cultural limits, and treating FPIC as a cornerstone of
self-determination and land protection. Their perspectives located the just transition firmly
within the broader struggle for survival, dignity, and planetary stewardship. Allies echoed many
of these points but approached the just transition through a more global and systemic lens. They
stressed the importance of demand reduction, redistribution of resources, and recognition of
ecological ‘no-go zones.” While IPOs foregrounded localised cultural survival, allies tied FPIC
more explicitly to broader supply chain legitimacy and systemic transformation. For them, FPIC
not only safeguards Indigenous rights but also compels necessary shifts in consumption and
production models. Secretariats framed the just transition in terms of embedding human and
Indigenous rights into market governance. Their emphasis was pragmatic: VSS operate as
safeguards where states retreat or deregulate, creating incentives for companies to engage more
equitably with Indigenous Peoples. FPIC was understood primarily as a mechanism to rebalance
power in negotiations, but the structural limitations of voluntarism were openly acknowledged.
By contrast, industry-secretariats placed greater weight on performance improvement, risk
management, and complementarity with regulation. Whilst affirming FPIC as foundational, they
often framed it in terms of avoiding reputational or financial damage. Unlike IPOs and allies,
they placed less emphasis on FPIC as a right of refusal, instead positioning its role as
contextually dependent. While acknowledging the need for reconciliation and trust-building,
they also stressed the practical challenges of doing so within the accelerated timelines imposed
by narratives surrounding the energy transition.

Such divergence underscores that the just transition” remains a contested space. Nonetheless,
these findings suggest that, unless IPOs’ justice-centred perspectives are embedded in both the
discourse and emergent structures of the energy transition, we risk once again prioritising
extractivist imperatives and paradigms over those centring Indigenous sovereignty and systemic
transformation, to the detriment of both justice and sustainability.
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5 Discussion

This chapter interprets the findings presented in Chapter 4 through the analytical lens developed
in Chapter 2. It examines how stakeholder understandings of FPIC reflect divergent justice
dimensions, how VSS governing ETM mining operationalise and protect FPIC in practice, and
what this means for the pursuit of a just energy transition. The chapter also reflects on
methodological choices and implications.

5.1 Significance and Relevance of Findings

Collectively, the findings reveal that VSS function as co-evolving ‘arenas of struggle’ within
which FPIC becomes a central object of contestation in negotiating the legitimacy, authority,
and justice of the energy transition. Across RQs 1 to 3, the study demonstrates that FPIC’s
meaning, operationalisation, and transformative potential are conditioned by epistemic, power,
and relational asymmetries that span the local to the transnational scale. Whether invoked as an
expression of sovereignty, a procedural safeguard, or a transformative governance capability,
FPIC exposes how contestation over knowledge, authority, socio-ecological relations, and time
shape not only the governance of ETM mining but also the broader contest to define the
rhythms, rationalities, and trajectories of the energy transition.

5.1.1 RQ 1 - Stakeholder Understandings of FPIC: Competing Justice
Dimensions

Across stakeholder groups, FPIC was consistently invoked as fundamental to legitimate
decision-making in ETM mining. Yet, its meaning and salience diverged according to
positionality, governance role, and normative commitment. For IPOs, FPIC was articulated not
as a procedural requirement but rather as an expression of sovereignty grounded in collective
identity, territory, and self-determination. Significantly, this moves beyond rights-based
interpretations advanced by Papillon and Rodon (2020) and Klein et al. (2023), empirically
demonstrating how FPIC functions as an ongoing practice of recognition through which
Indigenous actors negotiate authority and legitimacy within multi-scalar governance arenas such
as VSS. In contrast, more industry-adjacent actors framed FPIC as a risk-management
mechanism or procedural step to minimise reputational and operational disruption, rather than
to redistribute power. This instrumentalist reading both supports and complicates Lawrence
and Moritz’s (2019) claim that industry conflates consultation with consent. Whilst the findings
underscore that such conflation persists, reflective of an incremental but notable shift in
corporate discourse, some industry-secretariat respondents nonetheless acknowledged FPIC’s
growing strategic value as a benchmark of social legitimacy. This more expansive understanding
was most visible in interviews with representatives directly responsible for social performance
and Indigenous engagement, whereas flagship standards documents tended to retain more
compliance-oriented language. This suggests that support for stronger FPIC practices is
emergent within secretariats, though not yet fully institutionalised across organisational
mandates and governance structures.

Taken together, these divergent conceptions indicate that FPIC practices in ETM mining do
not form a smooth continuum along which actors can gradually advance towards more
transformative models. The findings instead suggest potential lock-in effects such that, once
FPIC becomes institutionalised as a procedural requirement or compliance step within VSS
governance architectures, it becomes difficult to retroactively introduce more substantive forms
of decision-making power such as meaningful veto authority or Indigenous leadership. Rather,
incremental improvements appear possible only in circumscribed areas such as increasing
alignment between industry developed processes and community-authored FPIC protocols,
strengthening culturally grounded engagement, or creating clearer requirements for ongoing
consent. Yet, the study also identifies foundational elements for any process legitimately
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claiming to uphold FPIC, that constitute minimum conditions for avoiding the violation of
Indigenous rights: recognition of Indigenous Peoples as rightsholders with the authority to
withhold consent, and the requirement that consent be sought before any project decisions are
made. Their absence limits the transformative potential of FPIC within VSS, signalling where
incremental refinement is insufficient and more radical reconfiguration, centred on Indigenous-
led governance, is necessary.

From an environmental justice perspective, these findings foreground recognition and
capabilities as the central axes of contention with respect to FPIC. Procedural justice appears in
participants’ insistence that consent processes must be iterative, community-led, and culturally
grounded. Yet, the mere existence of procedures was repeatedly shown to be insufficient when
communities lacked real decision-making power or credible avenues to withdraw consent.
Recognition justice emerges in IPO narratives that position FPIC as a vehicle for sovereignty,
cultural continuity, and the moral economies of land and kinship; all of which advance literature
calling for not only respecting but crucially embedding Indigenous ontologies and
epistemologies within governance systems (Matanzima and Loginova, 2024; Kellner, 2025;
Loginova et al.,, 2025). However, participants underscored how tokenistic inclusion in VSS
governance can reproduce misrecognition when Indigenous worldviews are translated into
technical indicators. Informational, linguistic, and temporal asymmetries compound these
challenges: industry retains significant influence over what information is shared, in which
language and format, and on whose timeline; thereby constraining communities’ capabilities to
deliberate, organise internally, and negotiate on equal terms. In this sense the study reveals a
weakness of Schlosberg’s framework and an overall tension in EJ theory, both of which treat
capabilities as a relatively stable set of conditions for individual and collective flourishing.
Instead, the findings demonstrate that capabilities are dynamic and relational attributes,
continually produced and eroded through governing practices and power relations.

The study advances scholarship on environmental justice and political ecology by evidencing
how different stakeholders embed competing conceptions of time, nature, knowledge, and
authority within FPIC. Understood through the lens of ‘new energy spaces,” FPIC emerges as
an object of contestation that embodies a socio-spatial microcosm of broader struggles to define
the temporalities, rationalities, and trajectories of the energy transition. This reconceptualisation
advances understanding of FPIC in several ways. Chiefly, it identifies epistemic, power, and
relational asymmetries as the connective tissue between recognition, procedural, distributive,
and capabilities dimensions of justice; an area largely neglected in prior FPIC literature. This
study underscores that epistemic asymmetries are evident where Indigenous histories,
experiences, and spiritual relations to land are treated as contextual rather than authoritative
knowledge for decision-making, whilst corporate impact assessments and technical reports are
accepted as neutral fact. Power asymmetries manifest not only in decisions about who sits on
VSS governing bodies and who can authoritatively approve or veto projects, but also in what
constitutes an ‘acceptable’ trade-off between harms and benefits. Relational asymmetries emerge
in clashes between market-based project cycles and Indigenous temporalities, additionally to
divergent understandings of nature as commodity, habitat, or kin. These asymmetries illuminate
how authority over knowledge, decision-making, and the relational framing of time and nature
shape whether FPIC functions as a transformative right or a procedural formality. In this sense,
FPIC is reframed from a static legal mechanism (Klein et al., 2023; Papillon and Rodon, 2020)
to a dynamic governance capability through which Indigenous actors articulate and assert
alternative energy transition imaginaries despite extractivist pressures.
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5.1.2 RQ 2 - How and to What Extent VSS Uphold and Protect FPIC
Rights

The analysis of IRMA, ASI, and CMSI documents and stakeholder interviews demonstrates that
VSS unevenly uphold FPIC across two domains: normative content and procedural practice.
IRMA’s explicit, auditable FPIC requirement most closely resembles the “maximalist” model
described by Lawrence and Moritz (2019), treating consent as a precondition to project
approval. Yet even this stronger formulation is tempered by temporally bound qualifications on
stringency. Similarly exposing the tension between formal commitments and practicability of
implementation, ASI integrates FPIC through robust performance indicators and detailed
guidance but its flexibility towards non-conformances by implementing entities produces
variability in enforcement. CMSI, still in its formative stages, reproduces the “minimalist”
conflation of consent and consultation familiar from early CSR frameworks (Lawrence and
Moritz, 2019). These patterns substantiate earlier critiques of the limits of “outsourced”
governance via VSS (Abbott and Snidal, 2021; Mayer and Phillips, 2016; Kramarz et al., 2024;
Park et al., 2024). However, this study advances the debate by uncovering how certification
logics themselves mediate justice. Audit cycles, performance metrics, and assurance protocols
do not merely measure compliance, they shape the form that consent can take. This insight
reframes the literature’s focus from whether Indigenous participation exists to how institutional
design conditions its expression. Simultaneously, reformist Indigenous interventions are
becoming visible: IRMA’s development of Indigenous-specific audit indicators and ASI’s
establishment of IPAF demonstrate the jurisgenerative potential of transnational governance
(Craik et al, 2017). As exemplified by the proliferation of community developed FPIC
protocols, Indigenous actors are redefining what counts as legitimate consent and by whom it
can be verified, albeit within bureaucratic constraints.

Furthermore, examination of standard-setting bodies reveals persistent asymmetries of power
within their decision-making architectures. Although both IRMA and ASI uphold multi-
stakeholder governance in their respective models, the findings underscore that decision-making
positions open to Indigenous Peoples are limited and often filled by ‘elite’ Indigenous
consultants rather than grassroots community representatives. CMSI’s governance model,
heavily weighted towards corporate and investor stakeholders, reproduces the democratic deficit
characteristic of transnational governance regimes (Murgfa and Bastida, 2024; Johnson et al.,
2025). IPO participants interpreted these imbalances as evidence that recognition remains
largely symbolic, echoing extant critiques of CSR-based paradigms of stakeholder participation
and legitimacy (Craik et al., 2017; Grégoire and Anuzeto, 2024). The study therefore confirms
that Indigenous Peoples’ procedural inclusion, without substantive influence, risks entrenching
the very power asymmetries FPIC is meant to redress. Yet, incremental shifts are evident. ASI’s
co-development of FPIC guidance with Indigenous partners and IRMA’s equal, multi-
stakeholder governance system reflect nascent attempts to internalise FPIC principles beyond
the project level. These efforts indicate that VSS are more than static compliance mechanisms.
Rather, they are contested terrains where Indigenous norms, when strategically mobilised, can
reshape institutional logics from within.

This study underscores that the upholding of FPIC within VSS is both enabled and delimited
by the infrastructures of certification and dynamics of transnational governance. The research
moves beyond previous mapping exercises (Equitable Origin, 2018; Lead the Charge, 2024;
Srivastava and Kumar, 2024; Kramarz et al., 2024; Park et al., 2024; Johnson et al., 2025) by
revealing how the logic of standardisation mediates power; transforming FPIC from a relational
process into a set of quantifiable performance criteria whilst simultaneously creating new
openings for Indigenous actors to leverage, contest, and reshape norms and practices. To that
end, the thesis also evidences the jurisgenerative potential of these regimes (Grégoire and
Anuzeto, 2024; Craik et al, 2017): Indigenous-led interventions, from co-developed FPIC
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guidance to autonomous community protocols, are reshaping what constitutes legitimate
processes and outcomes, and by whom it can be verified. Recognising this duality complicates
the prevailing narrative of co-optation (Verweijen and Dunlap, 2021; Tornel, 2024) by showing
that VSS operate as hybrid institutions, simultaneously embedding and contesting extractivist
governance logics, with ambivalent potential to generate both continuity and transformation in
the pursuit of a more just transition. Theoretically, this advances scholarship by exposing the
mechanisms through which procedural, recognition, distributive, and capabilities justice are not
only constrained by but also re-imagined within infrastructures of transnational governance.

5.1.3 RQ 3 - FPIC, VSS and the Possibilities and Limits of a Just
Transition

Synthesising insights across RQs 1 and 2, the findings reveal that VSS function as co-evolving
governance arenas in which FPIC becomes a central object of contestation in struggles to
negotiate the meaning of a ust transition.” Consistent with Bridge and Gailing (2020), the
governance of ETM mining emerges as a socio-spatial field where actors assert competing
paradigms of legitimacy, authority, and socio-ecological relations. Rather than passive
compliance tools, within this field VSS act as ‘arenas of struggle’ intermediary mechanisms
translating global decarbonisation and sustainability imperatives into operational criteria. Yet,
this translation reproduces hierarchies of knowledge and power. Corporate and market logics;
anchored in imperatives of efficiency, risk mitigation, and accelerated production, often override
Indigenous temporalities and relational ethics of care for land, biodiversity, and community. In
this sense, VSS mirror the broader dynamics of green capitalism, in which the urgency of climate
action is being mobilised to legitimise intensified ETM extraction.

Concurrently, the findings highlight emergent counter-movements within and beyond these
governance systems. IPOs and allies frame FPIC not merely as a legal safeguard but rather as a
normative benchmark of justice and an instrument of resistance to green extractivist or green
colonial narratives, which position marginalised spatialities as “sacrifice zones” of the energy
transition (Canelas and Carvalho, 2023; Brown et al., 2024; Sovacool et al., 2020; Zografos and
Robbins, 2020; Scott and Smith, 2017). Through autonomous community FPIC protocols and
strategic participation in standard-setting processes, Indigenous actors are re-articulating the
very terms of legitimacy of the energy transition. These practices illustrate how FPIC can
operate as a capability for governance transformation; a means of reclaiming authority over
decision-making and redefining the purpose and boundaries of sustainability itself. Much of
existing scholarship emphasises FPIC as a protective right or procedural safeguard designed to
prevent harm, while giving comparatively less attention to its proactive, jurisgenerative potential
to reshape governance norms from the ground up. By documenting how Indigenous Peoples
use FPIC to demand structural changes in standard-setting; insist on recognising Indigenous-
led protocols as authoritative sources; and reframe ‘responsible’ mining in terms of sovereignty
and relational ethics, the study suggests that FPIC can function not only as a shield against
injustice but also as a lever through which Indigenous actors actively assert and expand their
agency. Nuancing opposition to extractivism, these interventions propose alternative energy
transition imaginaries grounded in stewardship, reciprocity, and intergenerational continuity.
This moves debates beyond whether FPIC is respected to how it is deployed by Indigenous
Peoples as a governance practice that reconfigures the terms of the energy transition. In doing
so, the thesis extends FPIC scholarship by shifting the analytical focus from FPIC as a safeguard
against harm to FPIC as a proactive governance capability through which Indigenous actors are
reshaping the norms and architectures of the energy transition.

From a theoretical standpoint, the findings illuminate the value and tension inherent in
combining environmental justice and political ecology. Political ecology foregrounds structural
forces of power, such as capitalism or coloniality, that constrain the conditions under which
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FPIC can meaningfully operate. By contrast, Schlosberg’s framework emphasises capabilities
but often underplays how the agency underpinning those capabilities is produced, enabled, or
obstructed by such structural forces. The findings demonstrate that this tension is not merely
theoretical but rather central to the politics of FPIC itself: Indigenous Peoples mobilise FPIC
as a vehicle for sovereignty and self-determination, yet their ability to do so is shaped by
institutional architectures that privilege techno-scientific expertise, corporate timelines, and
extractivist logics. In bringing these perspectives together, the thesis expands understanding of
the possibilities and limits of a just transition. It underscores that distributive, procedural,
recognition, and capabilities dimensions of justice cannot be disentangled from the power
relations through which the material, epistemic, relational, and temporal dimensions of the
energy transition are governed.

Altogether, these insights demonstrate that VSS form a dynamic interface in which FPIC, as an
object of struggle, becomes a key mechanism through which competing visions of justice,
sovereignty, and sustainability are contested and occasionally reconciled. Whilst confirming
much of the critical literature on the limitations of transnational or ‘outsourced’ governance, the
study advances scholarship by exposing the dual fragility and potential of VSS as vehicles for
justice. Although their procedural architectures often reproduce extractivist logics, the
permeability of VSS allows Indigenous norms and actors to reinterpret and reshape the meaning
of ‘responsibility’ in ETM mining. The pursuit of a just energy transition, this thesis argues,
therefore depends on more than the proliferation of standards or procedural reform.
Fundamentally, it requires the reconfiguration of governance architectures to enable Indigenous
inclusion as a source of normative and decision-making authority rather than compliance input.
Such transformation would enhance the capacity of governance systems to integrate multiple
ways of knowing, valuing, and relating to Earth. Furthermore, the study repositions FPIC as a
transformative, relational governance capability that can reconfigure power beyond the project
level by linking localised struggles for self-determination with global agendas for climate justice.
It thereby extends debates on the just transition to underscore how FPIC, when interpreted;
enacted; and mobilised as an Indigenous governance practice, reveals the possibility of a
paradigm shift to transform the energy transition from a technocratic project of resource
substitution into a plural and relational project of justice.

5.2 Methodology and Limitations

The emergent design of this research proved to be both its greatest strength and primary
challenge. ‘Practiced reflexivity’ enabled responsiveness to participant input and contributed to
the ethical integrity of this research. Allowing the research questions to evolve alongside the
data; for instance, by expanding RQ 2 to capture the internal FPIC-alignment of VSS, a
dimension absent in the initial framing, enhanced the study’s thoroughness and legitimacy.
However, maintaining analytical coherence within an expanding empirical field demanded
continual recalibration of the scope. Despite facilitating depth and nuance, the emphasis on
stakeholder insight also introduced limitations. The uneven availability of industry stakeholders,
in addition to the resource intensity of their recruitment, may have skewed the dataset towards
more critical voices. Industry representatives were represented through strategic sampling of
industry association (“industry-secretariat”) respondents who aggregated their respective
members’ viewpoints. Triangulation via extensive document analysis further mitigated this, but
the findings should be read as interpretive rather than exhaustive. The richness of the material
nonetheless underscores the value of emergent, reflexive methodologies in interrogating
complex and fast-evolving fields of governance, such as ETM mining.

Several measures enhanced the internal validity of this study. Triangulation between data
sources: 10 interviews, 24 VSS documents, and 22 grey literature items, ensured that
interpretations rested on recurring themes rather than isolated accounts. Moreover, abductive
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coding refined theme boundaries and verified that emerging analytical inferences reflected
participants’ intended meanings by moving iteratively between the coded segments and full
transcripts. Where an interpretation appeared to go beyond what participants articulated, codes
were adjusted or split to better align with their precise phrasing and emphasis. Theoretical
triangulation between environmental justice and political ecology strengthened construct
validity by situating findings within two complementary explanatory logics, one normative and
the other structural. The study’s reliability was supported by systematic documentation of all
analytical stages. Alongside the VSS scoping questions (see Section 4.2), the interview guide,
codebook, document list, and interviewee list (note: the latter three items are provided as
appendices) facilitate procedural replicability, acknowledging that outcome replicability depends
on reflexive, temporal, and contextual factors. Integrating Schlosberg’s EJ framework with
political ecology provided a robust lens for interpreting the multi-scalar power relations
embodied by VSS, FPIC, and the energy transition. Yet the combination also revealed
conceptual tensions, most evident where PE’s structural focus sat uneasily within EJ’s framing
of capabilities. Future theoretical hybridisation of EJ and PE would therefore benefit from
expanding the capabilities dimension to encompass the enabling or constraining conditions that
determine whether the required capabilities for human flourishing can be realised. To further
facilitate ontological pluralism, future work could complement EJ and PE with Indigenous
governance theories that capture the cultural-spiritual dimensions of FPIC, as articulated by
IPO participants.

Regarding generalisability, the study’s findings are context specific, rooted in the contemporary
landscape of ETM mining governance and the three standards analysed. Nevertheless, their
analytical insights are transferable to other domains where transnational governance instruments
such as VSS intersect with Indigenous rights, including agro-forestry and renewable energy
development. The most sensitive parameters shaping results were the maturity of each
standard’s governance structure and the stakeholder composition of its membership. IRMA’s
more formalised processes yielded clearer operationalisation of FPIC, while CMSI’s early-stage
design exposed how institutional youth can amplify corporate dominance. These sensitivities
highlight that the generalisability of conclusions depends less on geography or commodity than
on governance maturity, actor diversity, and power relations.
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6 Conclusion

This thesis set out to examine a critical and underexplored tension at the heart of the global
energy transition: the coexistence of decarbonisation imperatives with persistent patterns of
socio-ecological injustice. Specifically, it sought to address the problem of how voluntary
sustainability standards (VSS) governing energy transition mineral (ETM) mining uphold, or fail
to uphold, the rights of Indigenous Peoples to Free, Prior and Informed Consent (FPIC). While
international law enshrines FPIC as a foundational right of Indigenous Peoples, its translation
into practice remains uneven. In the absence of binding state regulations, VSS have become key
governance instruments in defining what constitutes ‘responsible’ resource extraction. Yet, as
the preceding chapters have demonstrated, these initiatives are also sites where the politics of
power, knowledge, and justice are negotiated and contested.

The study was guided by three overarching research questions:

1. How do key stakeholders define FPIC and what environmental justice dimensions
frame their understanding of its importance in the context of ETM mining and the
energy transition?

2. To what extent do voluntary sustainability standards (VSS) governing ETM mining
uphold and protect Indigenous Peoples’ FPIC rights?

a. How do VSS uphold FPIC in their standards, certification systems and
assurance processes?

b. How do VSS uphold FPIC in their internal governance models and standards
development processes?

3. What role can voluntary sustainability standards and FPIC play in realising a more just
energy transition?

To address these questions, empirical data consisting of 24 standards and supplementary
resources; 16 reports or guides; 10 semi-structured interviews; 5 briefings or statements; and 1
webinar was collected and analysed through a combination of qualitative document analysis and
NVivo-based abductive thematic analysis. The study focused on three VSS: the Initiative for
Responsible Mining Assurance (IRMA), the Aluminium Stewardship Initiative (ASI), and the
Consolidated Mining Standard Initiative (CMSI); the latter of which remains in late-stage
development. The findings illuminate both the normative and practical dimensions of FPIC
within these governance instruments, as well as their implications for a just energy transition.

In response to RQ 1, the study found that stakeholders define FPIC through multiple and often
competing justice frames. For participants representing Indigenous Peoples organisations
(IPOs), FPIC was articulated as a collective right embedded in relational ethics and self-
determination; a substantive mechanism through which to exercise sovereignty over their lands
and resources. In stark contrast, industry-secretariat actors tended to adopt more procedural or
risk-management perspectives, interpreting FPIC as a consultative process aimed at maintaining
social licence to operate and reducing conflict. Environmental justice theory, as posited by
Schlosberg and additionally interpreted through the lens of political ecology, helped clarify how
these divergent interpretations map onto distinct justice dimensions: distributive, procedural,
recognition, and capabilities. The study thus concludes that stakeholder understandings of FPIC
are shaped by structural power asymmetries that condition which justice dimensions are
prioritised in practice. Regarding RQ 2, the findings reveal that while VSS formally reference
FPIC within their standards, its substantiation and operationalisation remains both partial and
uneven. FPIC is often presented as an aspirational principle rather than a binding obligation. In
certification and assurance processes, the principle is operationalised through proxies such as
checklists or documentation requirements, which translate a relational right into a series of
procedural indicators. Whilst this proceduralisation renders FPIC legible to auditors, it risks
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hollowing out its substantive meaning. The assessment further demonstrates that the extent of
FPIC protection varies significantly across the standards under evaluation in this thesis. Where
IRMA provides the most comprehensive provisions, closely followed by ASI, CMSI is
significantly limited by both its failure to respect Indigenous Peoples as rightsholders and its
consistent conflation of consultation with consent. Sub-questions 2a and 2b highlight that
governance and assurance mechanisms significantly mediate FPIC outcomes. Audit frameworks
and verification systems often privilege quantitative, documentary evidence over relational
accountability. Moreover, the internal governance structures of VSS remain dominated by non-
Indigenous Global North actors with industry or technocratic expertise, despite emerging
efforts to include Indigenous representatives in advisory capacities. This imbalance perpetuates
the asymmetries that FPIC is designed to redress. Nevertheless, instances of incremental
progress; chiefly IRMA’s equal, multi-stakeholder house system, indicate that transformation is
possible when governance arrangements enable meaningful shared authority rather than
consultation. Addressing RQ 3, the analysis suggests that VSS occupy an ambivalent position
within the just transition landscape. On the one hand, they can reproduce extractivist logics by
translating justice into managerial language and aligning with corporate risk frameworks. On the
other hand, they create normative openings through which Indigenous actors and allies can
contest dominant narratives, embedding alternative ethics of stewardship, reciprocity, and
consent. From a socio-spatial perspective VSS thus operate as hybrid institutions or ‘arenas of
struggle,” simultaneously constraining and enabling infrastructures for justice-based claims. As
emerging transnational instruments in the governance architectures of ETMs, their contribution
to a just transition depends not only on how they incorporate and uphold FPIC but also on
who holds epistemic and decision-making power within them. This ambivalence reflects a
deeper theoretical tension between environmental justice and political ecology in that, while
FPIC enables Indigenous agency and capacity to flourish, its meaningful realisation remains
shaped and often constrained by structural forces of power; chiefly extractivism.

Empirically, this research illuminates how FPIC is translated from a relational right into an
auditable set of criteria within transnational governance regimes. This process of translation,
through which consent becomes measurable, mediates power and authority between Indigenous
communities, industry, and standard-setting organisations. The study highlights that this
translation does not merely reflect power relations; it actively constitutes them, determining
whose understandings of justice become institutionally embedded. Theoretically, the thesis
demonstrated both the value and tension of integrating environmental justice and political
ecology to analyse Indigenous rights and mineral governance in the energy transition. EJ
foregrounds distributive, procedural, recognition, and capabilities justice, yet the findings show
that these dimensions are continually shaped and often constrained by the structural power
relations, extractivist political economies, and colonial continuities emphasised in PE.
Capabilities justice, in particular, emerges as a relational and power-produced condition: the
ability of Indigenous Peoples to exercise FPIC depends not only on community attributes but
also upon wider institutional architectures, corporate logics, and state practices. Concurrently,
combining EJ and PE reveals a productive conceptual tension. EJ’s normative orientation can
understate structural constraints, while PE’s structuralism can obscure relational agency and the
jurisgenerative practices through which Indigenous actors are reshaping governance norms.
Bringing these perspectives into conversation, augmented by the ‘new energy spaces’ framework
which situates VSS as multi-scalar arenas of struggle and FPIC as the object of contestation, the
thesis offers an integrated approach capable of capturing the interplay between agency and
structure in struggles over the just transition. It shows that FPIC operates simultaneously as a
justice norm, a relational right, and a dynamic socio-spatial governance capability that both
reflects and reconfigures the power relations shaping ETM extraction.
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In sum, the findings demonstrate that the governance of ETM mining is characterised by both
innovation and inertia. While VSS have introduced new arenas for inclusion and accountability,
their capacity to secure Indigenous FPIC rights remains limited by structural power
asymmetries, proceduralism, and the non-centring of justice. The thesis therefore concludes that
meaningful implementation of FPIC requires that ETM governance centres justice, grounding
voluntary instruments such as standards in Indigenous-led principles and processes.
Collectively, these insights support the central claim of this research: the protection of FPIC
within ETM mining governance depends not solely on inclusion of the norm itself, but also on
the infrastructures and power relations through which it is operationalised. This reveals that the
pursuit of a just transition is negotiated within, rather than beyond, voluntary instruments in the
emerging global governance architecture of the energy transition.

6.1 Practical Implications and Recommendations for Non-Academic
Audiences

The findings of this study have direct relevance for the principal audiences identified in Chapter
1: entities designing or implementing VSS, policymakers, Indigenous Peoples organisations, civil
society actors, and researchers. The recommendations presented below translate the study’s
empirical insights and implications into practical guidance for these actors. They recognise the
ambivalent position of VSS within the governance of ETM mining, where these instruments
can simultaneously enable and constrain justice outcomes with respect to Indigenous Peoples
FPIC rights.

For standard-setting bodies, the research highlights the need to embed meaningful
Indigenous authority and co-governance at every stage of standard development,
implementation, and revision. At a minimum, these organisations must ensure that their
standards substantiate and implement FPIC in adherence with Indigenous Peoples’ status as
sovereign rightsholders. Moreover, rather than treating FPIC as a procedural checkbox, these
bodies should move towards verifying consent as a substantive and relational process which
extends beyond single audit or project cycles. Incorporating Indigenous-defined indicators and
enabling continuous dialogue with communities can strengthen the legitimacy and
accountability of assurance systems. Standard-setting organisations should also recognise
autonomous, community-authored FPIC protocols as authoritative and equivalent frameworks,
integrating them into their own normative structures. Dedicated and independent mechanisms
are required to support Indigenous inclusion in audits; grievance processes; and internal
governance committees, ensuring that participation is not limited by resource constraints.
Finally, collaboration across standards to harmonise FPIC benchmarks would reduce
inconsistencies and prevent companies from so-called ‘forum shopping’ between weaker
regimes, fostering coherence across the sector.

For policymakers and regulators, the findings underscore the importance of linking voluntary
commitments to binding accountability mechanisms. Governments and intergovernmental
bodies can strengthen FPIC protections by embedding compliance requirements from credible
VSS into due diligence, permitting, and licensing frameworks for ETM supply chains. Doing so
would anchor voluntary governance within enforceable legal structures. Policymakers should
further require transparent disclosure of Indigenous inclusion, FPIC outcomes, and consent
verification processes throughout ETM value chains. Aligning national and regional critical
mineral strategies with international instruments such as UNDRIP and ILO 169 would reinforce
coherence between domestic and global obligations. Moreover, creating enabling conditions for
the recognition of Indigenous governance systems would substantially empower Indigenous
jurisdiction over lands and resources, a cornerstone for both legitimacy and justice in the energy
transition.
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For Indigenous Peoples organisations and civil society advocates, the study provides
evidence to strengthen advocacy for more robust and enforceable FPIC safeguards. Civil society
actors can use the documented gaps between normative commitments and operational practices
within VSS to hold industry and standard setters to account. Indigenous organisations may wish
to advance and disseminate community-authored FPIC protocols as tools to assert governance
authority over resource extraction and to influence the criteria by which ‘responsible’ mining is
judged. Strategic engagement within VSS processes, whether via governance committees,
working groups, or multi-stakeholder dialogues, can shape the normative foundations of these
systems from within rather than contesting them solely from the outside. Building transnational
alliances that connect Indigenous networks with environmental justice movements can further
amplify these demands, creating collective pressure for systemic transformation of ETM
governance.

For researchers and academia, the thesis underscores the importance of participatory, co-
produced approaches that centre Indigenous epistemologies and authority in knowledge
creation. Scholars should continue to bridge environmental justice theory, political ecology, and
transnational governance studies, expanding interdisciplinary understanding of how rights and
justice are operationalised in global sustainability architectures. Future academic work can
develop evaluative frameworks that capture the substantive, rather than merely procedural,
outcomes of FPIC implementation; thereby avoiding the reduction of relational processes to
technical indicators. In doing so, researchers can contribute both conceptually and
methodologically to advancing a global governance architecture for ETMs which centres justice
and envisioning energy transition pathways that are truly just.

6.2 Recommendations for Future Research

This thesis has illuminated how FPIC is interpreted, operationalised, and contested within
voluntary standards governing ETM mining, revealing several important questions that warrant
further inquiry.

A salient avenue for future research concerns the role of autonomous, community-authored
FPIC protocols. While this research identifies such protocols as emerging interventions through
which Indigenous actors assert governance authority, further work is needed to examine how
they translate into VSS governance architectures and certification systems in practice. Future
studies could investigate whether and how these protocols influence the design of standards,
shape the conduct of FPIC processes, and ultimately affect both consent outcomes and long-
term project trajectories. Such research would provide critical insight into whether community
defined FPIC frameworks can meaningfully reshape transnational governance regimes rather
than coexisting alongside them. A second priority addresses the role of financial actors.
Investors, insurers, development banks, and downstream purchasers increasingly influence the
conditions under which ETM mining projects proceed. Yet, their role in shaping FPIC
implementation within VSS remains underexplored. Future research could examine how
financial risk frameworks, due diligence requirements, and responsible investment criteria
interact with evolving FPIC expectations and obligations, and the extent to which these actors
create leverage for stronger Indigenous rights protections.

Third, there is a need for longitudinal and mixed method research examining the socio-
ecological outcomes of FPIC-aligned ETM mining projects across their full lifecycle — from the
exploration phase through to post-closure. While this thesis analyses governance frameworks
and stakeholder perspectives, longer-term studies following such projects across these stages
could provide empirical insight into whether certification and FPIC commitments translate into
improved outcomes for Indigenous communities, ecosystems, and local governance
arrangements. Finally, future scholarship should more closely examine the temporal politics of
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FPIC within the energy transition. Participants repeatedly highlighted tensions between the time
required for FPIC, amongst other forms of rights-centred governance, and accelerating
pressures to fast track ETM extraction in the name of the global decarbonisation agenda.
Research exploring how governance systems negotiate these competing temporalities would
deepen understanding of the trade-offs between procedural speed and justice, and whether
slower, rights-centred engagement at early stages can reduce conflict and delay over the life of
a project.

By addressing these questions, future research can deepen understanding of how FPIC
functions across evolving governance architectures of the energy transition, while illuminating
pathways through which Indigenous authority and justice might be more fully realised.

6.3 Final Reflections

Taken together, these insights emphasise that struggles over FPIC are emblematic of broader
tensions within the governance of the energy transition. This thesis has traced the intricate
entanglements between sustainability, justice, and governance in the material foundations of the
energy transition. It has demonstrated that, while voluntary standards aspire to make mining
‘responsible’ and ‘sustainable,” they often replicate the very power asymmetries they seek to
mitigate. Yet, these standards also contain the potential for transformation when Indigenous
Peoples and allied actors can reclaim these infrastructures as sites of agency and co-governance.

Achieving a just energy transition therefore requires more than improving procedural, rights-
based safeguards in ETM extraction projects. Rather, it demands a fundamental reconfiguration
of power and epistemic authority within its emerging global governance architecture.
Indigenous Peoples must be recognised not as stakeholders to be consulted, but as sovereign
rightsholders, stewards of Mother Nature, and co-architects of energy transition governance.
Ultimately, the pursuit of a just energy transition will depend on whether these infrastructures
of governance, designed to render extraction ‘responsible,” can be transformed into socio-
spatialities that genuinely redistribute power; uphold fundamental rights; and integrate multiple
ways of knowing, valuing, and relating to the Earth.
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8 Appendix 1 — Participant Consent Form

Working title of study: Natural Resource Governance and a Just Transition — A Critical Evaluation of Indigenous
Rights Protections in Voluntary Standards Governing the Mining of Energy Transition Minerals and Metals.
Researcher: Channan Sangha, supervised by Lisa Heldt,

Institution: The International Institute of Industrial Environmental Economics (IIIEE), Lund University.
Contact Information: [Omitted from publication for confidentiality purposes]

Purpose of the Study

This thesis presents a qualitative, justice-based evaluation of Indigenous Rights protections in voluntary standards
governing the mining of critical energy transition minerals and metals (ETMs), focusing on Free, Prior, and Informed
Consent (FPIC). Standards under consideration include those published and or undergoing finalisation by IRMA, ICMM,
ASI, TCM, MAC, GRI, GBA, and CMSL Approaching FPIC as consisting of both processes and outcomes, the researcher
is conducting interviews to gather insights regarding key stakeholder perceptions of FPIC integration into and protection
under these standards. Another focus of the interviews is to investigate the role that FPIC, as applied under these
standards, can play in advancing a more just energy transition.

The research is conducted in collaboration with Dr Rasmus Klgcker Larsen (Stockholm Environment Institute), within
the auspices of Mistra Mineral Governance: an interdisciplinary research programme working to develop sustainable and
responsible governance frameworks for ETMs. Under the Goal Conflicts workstream, the thesis research is intended to
support and improve fair and legitimate global ETM governance.

Procedures

If you choose to participate, you will be asked to engage in an online interview lasting approximately 45-60 minutes. By
participating in this interview, you provide your consent to it being recorded and transcribed, for analysis of the collected
material. Upon agreement at the beginning of the interview, you may also grant permission for a pseudonymised audio
recording of the interview to be transcribed using a third-party speech-to-text application and, if necessary, for this
transcription to be translated to allow for analysis. In addition, you have the right to review any summary or synthesis of
the interview at any time up until the data is published.

Voluntary Participation

There will be no monetary payment for participation in the research, and it is entirely voluntary. As an interviewee, you
do not have to answer all the questions that are asked. You reserve the right to refuse or cease participation in the interview
process without stating your reason and may request that certain material be kept confidential. You have the right to
withdraw at any time, without any consequences. Any data collected up to that point will be removed from the study if
you choose to do so.

Pseudonymity

By participating in the interview, you acknowledge and consent to being identified by your position and organisation type
(e.g., Director at NGO). However, please be assured that your responses will remain confidential, and results will be
presented in a manner that prevents personal identification.

Data

The gathered data will be pseudonymised, securely stored, and safely disposed of after the duration of use. It will be
accessible to the researcher (Sangha), the researchet’s supervisor at Lund University (Heldt), and the collaborator at SEI
(Klgcker Larsen) only in so far as the purpose and scope of research delineated herein.

Consent

By participating in the interview, you indicate that you understand the information provided above and agree to participate
in the study. Once the thesis is published (circa. Autumn 2025), the researcher will be pleased to provide you with the
final version. Please feel free to inform them of your interest in obtaining it at any time.

Please sign below to confirm your consent — digital signatures are possible:

Participant(s) Researcher

Signature

Name

Data(s)
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9 Appendix 2 — Interviewee List

The table below contains a pseudonymised list of experts interviewed for this thesis.

Industry association (‘Industry’)

Interviewee Otganisation Key Stakeholder Group In-text
Reference
Code

Global Witness Indigenous-allied NGO / CSO 1A
(‘Ally’)

Earthworks Indigenous-allied NGO / CSO 1B
(Ally)

Centre for Support of Indigenous Peoples of the North Indigenous Peoples organisation 1C

(Russia, Central Asia) (‘TPO’)

Securing Indigenous Peoples’ Rights in the Green Economy | Indigenous Peoples organisation 1D

Coalition (SIRGE) (‘IPOY)

Cultural Survival Indigenous Peoples organisation 1E
(‘IPOY)

Protect Sapmi Foundation Indigenous Peoples organisation IF
(TPOY)

Alunsininm Stewardship Initiative (ASI) Standard-setting body (‘Sectetariat’) 1G

Initiative for Responsible Mining Assurance IRMA) Standard-setting body (‘Secretariat’) 1H

International Council on Mining and Metals (1ICMM) Standard-setting body (‘Secretariat’), | II
Industry association (‘Industry’)

Mining Association of Canada (MAC) Standard-setting body (‘Secretariat’), | IJ
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10 Appendix 3 — Document List

The list below includes all documents (24 standards and supplementary resources, 16
reports or guides, 5 briefings or statements, 1 webinar) that — alongside the 10 expert

interviews — constitute the empirical data collected and analysed for this thesis.

Standards and Supplementary Resources

Document Name

In-text
Reference
Code

Application of the IRM.A Draft Standard for Responsible Mining and Mineral Processing 2.0 to all phases of
Mineral Development Projects and Operations: Proposed Normative Requirements for Exploration, Project
Development, Project Permitting, Mining Operations, and Mineral Processing (Consultation Draft). (2023).
IRMA. https://responsiblemining.net/wp-content/uploads/2023/11/IRMA-Draft-Standard-
2.0-Proposed-Normative-Requirements-Consultation-Draft.pdf

SI1

Draft Standard for Responsible Mining and Mineral Processing 2.0 (Consultation Draft). (2023). IRMA.
https:/ /responsiblemining.net/wp-content/uploads/2023/10/IRMA-Standard-for-
Responsible-Mining-and-Mineral-Processing-2.0-DRAFT-20231026.pdf

SI2

How is Free, Prior and Informed Consent (FPIC) Addressed by the IRM.A Standard for Responsible Mining?
(2021, September). IRMA. https://responsiblemining.net/wp-
content/uploads/2022/04/FPIC_IRMA-Community-Toolkit_21Sept27.pdf

SI13

Initiative for Responsible Mining Assurance Standard Development Procedure (Version 2.1). (2024).
IRMA. https://responsiblemining.net/wp-content/uploads/2024/12/IRMA-Standard-
Development-Procedure_2.1_December2024.pdf

SI4

Initiative for Responsible Mining Assurance Standard-Setting Public System Report (Version 2.0). (2023).
IRMA. https://responsiblemining.net/wp-content/uploads/2023/12/IRMA-Standard-Setting-
Public-System-Report-V2-October-2023.pdf

SI5

IRMA Principles of Engagement. (2018). IRMA. https://responsiblemining.net/wp-
content/uploads/2018/09/IRMA PrinciplesofEngagement.pdf

SI6

IRMA Standard for Responsible Mining 1.0 — Guidance Document (Version 1.3). (2024). IRMA.
https:/ /responsiblemining.net/wp-content/uploads/2024/11/IRMA-Standard-Guidance-
V1.3-Updated-2024-November_EN.pdf

SI7

IRMA Standard for Responsible Mining 1.0 — Supplementary Guidance on Indigenous Peoples and Free,
Prior, and Informed Consent (FPIC) (Version 1.0). (2025). IRMA.
https://responsiblemining.net/wp-content/uploads/2025/03 /IRMA-Standard-
SupplementaryGuidance-IndigenousPeoplesFPIC-V1.0-2025-March_EN.pdf

SI8

IRMA Standard for Responsible Mining IRM.A-STD-001 (Version Final). (2018). IRMA.
https:/ /responsiblemining.net/wp-
content/uploads/2018/07/IRMA_STANDARD_v.1.0_FINAL_2018-1.pdf

SI19

What are ‘Critical Requirements’ in the IRMA Standard? (2022). IRMA.
https:/ /responsiblemining.net/wp-content/uploads/2022/02/What-are-Critical-Requirements-
in-the-IRMA-Standard-Updated2022.pdf

SI10

About the Consolidated Mining Standard Initiative. CMSI. Retrieved 15 May 2025, from
https://miningstandardinitiative.org/about-the-initiative/

SC1

Consolidated Mining Standard Initiative Terms of Reference. (2024). CMSI.
https://miningstandardinitiative.org/wp-content/uploads /2024 /03 /ToR _Initiative-and-
Scope.pdf

SC2

Consolidated Mining Standard: Proposed Governance Model. (2024, October). CMSI.
https://miningstandardinitiative.org/wp-content/uploads /2024 /10/cmsi-governance-
proposal-consultation-draft-en.pdf

SC3

Consolidated Mining Standard Public Consultation Draft. (2024). CMSI.

standard-consultation-draft-en.pdf

SC4

Consolidated Standard Assurance Process Public Consultation Draft. (2024). CMSI.
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11 Appendix 4 — Codebook

This appendix illustrates the development of the coding framework. Note that italicised
codes without an indent are parent’ codes and non-italicised codes with an indent are ‘sub’

codes.
Name Description
Attitudes to standards Iterative sentiment coding to identify the otientation of attitudes concerning
the subject(s) of discussion. This complements the thematic analysis, which is
based on the EJ theoretical framework. It is intended to be used for more exact
segments of larger responses, not to code entire responses (unless appropriate).

Mixed Not needed.

Negative Not needed.

Neutral This should be used to identify value-neutral or information-based insights
about or related to relevant VSS, rather than opinions or value-based
judgements.

Positive Not needed.

Capabilities Defined herein as the ongoing ability and capacity to function and flourish, in
relation to the topics under discussion.

Agency Defined herein as factors that affect actors’ ability to act, choose to take action,

Power Structures

Subject

Distributive

Equity

Scale

Temporality

Type

Interviewer reflections

Capabilities
Distributive

Procedural

and for those actions to be meaningful. Examples could include authority,
autonomy, empowerment, resources, solidarity, contestation etc.

Defined herein as structural configurations of power relations that can drive or
impede Indigenous Peoples’ (or other rightsholders) ability to obtain and/or
maintain given capabilities. Examples could include capitalism, colonialism or
coloniality, extractivism, supremacy, transformative structures.

Defined herein as the actors to whom the capabilities under discussion belong
to, should belong to and/or currently do not belong to. Examples relevant to
the EJ theoretical framework include individuals, communities, nature,
posterity, etc.

Defined herein as the distribution of ‘goods’ or ‘bads’ associated with the
topics under discussion.

Defined herein as factors affecting the perceived equality of distributional
justice or injustice considerations. Examples could include attribution of
responsibility, causality, fairness, etc.

Defined herein as the spatial scale of distributional justice or injustice
considerations. Examples could include local, national, regional, global.

Defined herein as the dimensions of distributional justice or injustice
considerations. Examples could include past, present, future.

Defined herein as the type of environmental justice or injustice considerations
under discussion, which have positively oriented or negatively oriented
characteristics and/or effects. Examples could include harm, risk, cost,
opportunity, benefit, good, etc.

This is an iterative code to capture in-interview reflections, on the part of the
interviewer, which are relevant to the overall findings of the study.

Not needed.
Not needed.
Not needed.
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Name
Recognition

Miscellaneous

Analogies or examples
Good quotes
Other points of interest

Procedural

Engagement

Exclusion

Inclusion

Stage

Recognition

Knowledge

Rights

Value

Way of Life

Description

Not needed.

This encompasses more practically oriented codes that facilitate categorization
for the purposes of data analysis and the presentation of overall findings or
discussion in the thesis write-up.

Not needed.
Not needed.
Not needed.

Defined herein as the design and implementation of decision-making processes
associated with the topics under discussion.

Defined herein as forms of engagement in which Indigenous Peoples (or other
rightsholders) can be involved in the design and/or implementation of
decision-making processes. Relevant examples could include consultation,
negotiation, deliberation, FPIC (or equivalent means of explicitly secking
consent), agreement, etc.

Defined herein as phenomena or dynamics that contribute to the exclusion of
Indigenous Peoples (ot other rightsholdets) from the design and/ ot
implementation of decision-making processes. Relevant examples could include
corruption, discrimination, exploitation, intimidation, subordination,
marginalization, etc.

Defined herein as phenomena or dynamics that contribute to the inclusion of
Indigenous Peoples (or other rightsholders) in the design and/or
implementation of decision-making processes. Relevant examples could include
accessibility, transparency, authenticity, parity, etc.

Defined herein as classifications of common stages of mining project activity
or standards governance, in which Indigenous Peoples (or other rightsholders)
could be engaged in the design and/or implementation of decision-making
processes. Common stages related to standards include development,
implementation, revision, assurance, or oversight.

Defined herein as the value attributed to intangible dimensions or elements of
the topics under discussion.

Defined herein as the ways in which Indigenous ontologies contribute to the
knowledge produced, invoked or instrumentalised. Examples could be local,
inherited, foreign or external, imposed, co-produced, etc.

Defined herein as assurances under (a) given system(s) of law that individuals
or groups to whom these rights are granted are allowed to act in particular
ways, can expect particular forms of treatment, and can seek particular
remedies if they believe this has not been the case. Rights of relevance include
Indigenous rights (e.g., contents of UNDRIP or ILO 169) or Human rights
(e.g., contents of UDHR).

Defined herein as action-otiented motivations and behaviours that shape the
overall recognition given to Indigenous Peoples. Examples could include
degradation, promotion, protection, respect, etc.

Defined herein as non-material dimensions of Indigenous cultures that are
affected by recognition-based justice or injustice issues. Relevant examples
could include habits, customs, beliefs, norms, cultural identities, traditional
practices, histories, etc.
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