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Chapter 18 

Studying Norms and Social Change in a 
Digital Age: Identifying and Understanding 

a Multidimensional Gap Problem
Marcin de Kaminski, Måns Svensson, Stefan Larsson, Johanna Alkan 

Olsson, Kari Rönkkö

Introduction

The fact that the debate concerning copyright in a digital society has been both 
LQWHQVH�DQG�¿OOHG�ZLWK�SROHPLF�FRQÀLFWV�HYHU�VLQFH�WKH�ODWH�����V�PDNHV�LW�FOHDU�
that it is a most complicated issue to solve, or even grasp. Basically, both the legal 
and societal discussion and development are explicitly dependent on a greater 
understanding of the on-going processes surrounding copyright. This presents a 
ZHOO�VXLWHG�SRLQW�RI�GHSDUWXUH�IRU�UHVHDUFK�VXFK�DV�WKH�RQH�FRQGXFWHG�ZLWKLQ�WKH�
Cybernorms research group – both in terms of providing valuable insights into 
WKH� ¿HOG� RI� VRFLRORJ\� RI� ODZ�ZKHQ� LW� FRPHV� WR� XQGHUVWDQGLQJ� KRZ� WR� UHODWH� WR�
WKH�IUDPHZRUN�SURYLGHG�E\�GLJLWDOL]DWLRQ�LQ�JHQHUDO�DQG�WKH�,QWHUQHW�LQ�SDUWLFXODU��
DQG�LQ�WHUPV�RI�SURYLGLQJ�PRUH�DFFXUDWH�NQRZOHGJH�DQG�WRROVHWV�WR�OHJLVODWRUV�LQ�
UHODWHG�¿HOGV��

Several perspectives on the issue of online copyright have been covered, such as 
WKH�LQFRPSDWLEOH�UHODWLRQVKLS�EHWZHHQ�RQOLQH�EHKDYLRXU�DQG�FRS\ULJKW�UHJXODWLRQ�
�/HVVLJ�������DQG�������/LWPDQ�������DQG�������0RUULV��������9DLGK\DQDWKDQ��
�������ODZ�DQG�VRFLDO�QRUPV��$OWVFKXOOHU�DQG�%HQEXQDQ�)LFK��������)HOGPDQ�DQG�
1DGOHU�������� -HQVHQ��������/DUVVRQ������E��0RRKU��������6FKXOW]������E�DQG�
����D�� 6WUDKLOHYLW]�� ����D� DQG� ����E�� 6YHQVVRQ� DQG� /DUVVRQ�� ����� DQG� ������
7HKUDQLDQ�� ������:LQJURYH��.RUSDV� DQG�:HLV]�� ������ DQG� WKH� GLJLWL]HG� HUD� RI�
QHWZRUNV��ZKLFK�VHYHUDO�VFKRODUV�KDYH�YHUL¿HG��IRU�LQVWDQFH��%R\OH��������-HQVHQ��
������/DUVVRQ��������/HVVLJ��������/LWPDQ��������9DLGK\DQDWKDQ��������1HWDQHO��
������� %\� WUDFNLQJ� DQG� DQDO\VLQJ� FKDQJHV� LQ� OHJDO� DQG� VRFLDO� QRUPV� LQ� RQOLQH�
HQYLURQPHQWV�� VRFLRORJ\� RI� ODZ� FDQ� EH� SURSHUO\� HTXLSSHG� WR� IDFH� D� GLJLWDOL]HG�
ZRUOG��7KLV�LV�RI�UHOHYDQFH�IRU�LVVXHV�RI�OHJDO�HQIRUFHPHQW�LQ�DQ�RQOLQH�HQYLURQPHQW�
�/DUVVRQ�DQG�6YHQVVRQ��������WKDW�DUH�SDUWLFXODUO\�UHODWHG�WR�LGHQWL¿FDWLRQ��PHWKRGV�
of encryption and other anonymity practices (Larsson, Svensson and Kaminski, 
������/DUVVRQ�HW�DO����������7KH�FOHDUO\�REVHUYDEOH�FRQÀLFWV�EHWZHHQ�FRS\ULJKW�
legislation and its enforcement, on the one hand, and a seemingly non-compliant 
RQOLQH�FRPPXQLW\��RQ�WKH�RWKHU��ZLOO�QRW�GHFUHDVH�LQ�WKH�QHDU�IXWXUH��7KHUHIRUH��LW�LV�
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Social and Legal Norms���

LPSHUDWLYH�WR�VFUXWLQL]H�WKH�LQWHU�QRUPDWLYH�UHODWLRQV�DQG�FRQÀLFWV�LQ�RUGHU�WR�¿QG�
D�ZRUNLQJ�PRGHO�IRU�XQGHUVWDQGLQJ�KLVWRULFDO��FXUUHQW�DQG�IXWXUH�GHYHORSPHQWV��,W�
LV�ZLWKLQ�WKLV�FRQWH[W�WKDW�WKLV�FKDSWHU�SUHVHQWV�D�SUDFWLFDO�DSSOLFDWLRQ�RI�D�IRXU�
GLPHQVLRQDO�VRFLR�OHJDO�PRGHO�WR�H[SODLQ�RQH�RI�WKH�PDMRU�FRQWHPSRUDU\�¿HOGV�RI�
FRQÀLFW�

7KLV� FKDSWHU� FROOHFWV� UHVXOWV� IURP� ¿YH� GLIIHUHQW� VWXGLHV�� DOO� FRQGXFWHG� E\�
VFKRODUV� DFWLYH� ZLWKLQ� &\EHUQRUPV�� &\EHUQRUPV� LV� D� UHVHDUFK� JURXS� IRXQGHG�
E\�VRFLRORJLVWV�RI� ODZ�ZLWK�D�VSHFL¿F�IRFXV�RQ�H[SORULQJ�VRFLDO�DQG�OHJDO�QRUP�
VWUXFWXUHV� WKDW� DSSHDU� LQ� WKH� ZDNH� RI� WHFKQRORJLFDO� DQG� VRFLDO� FKDQJH�� 7KH�
HPSKDVLV�ZLWKLQ�WKH�JURXS�LV�RQ�WKH�JDS�WKDW�FXUUHQWO\�UXQV�WKH�ULVN�RI�HPHUJLQJ�
EHWZHHQ� WUDGLWLRQDO� VRFLHW\¶V� UXOHV� DQG� WKH� VRFLDO� QRUPV� WKDW� DUH� JHQHUDWHG� LQ�
FRQQHFWLRQ�ZLWK�\RXQJ�QHW�FXOWXUHV��%DVHG�RQ�WKH�XQGHUO\LQJ�XQGHUVWDQGLQJ�WKDW�
WKH� GLJLWDOL]DWLRQ� RI� VRFLHW\� LV� SURGXFLQJ� D� JURZLQJ� GLYLGH� EHWZHHQ� OHJDO� DQG�
social norms, the Cybernorms research aims to identify and analyse norm-related 
FRQÀLFWV�EHWZHHQ�ODZ�DQG�FRPPRQ�RQOLQH�SUDFWLFHV��7KH�LVVXH�RI�¿OH�VKDULQJ�LV�
FOHDUO\�DQ�HYHU�SUHVHQW�FDVH�WR�LOOXVWUDWH�WKHVH�FRQÀLFWV�

7KHUHIRUH�� WKH�RYHUDOO� UHVHDUFK�TXHVWLRQ�DVNV�KRZ�D�GHHSHQHG�DQG� WKRURXJK�
XQGHUVWDQGLQJ� RI� WKH� QRUP�UHODWHG� FRQÀLFWV� VXUURXQGLQJ� FRS\ULJKW� DQG� LWV�
HQIRUFHPHQW�� DV�ZHOO� DV�RI�XQDXWKRUL]HG�¿OH�VKDULQJ��PD\�EH�XVHG� WR�SURYLGH�D�
XVHIXO�VHW�RI�WRROV�IRU�GHDOLQJ�ZLWK�WKH�JURZLQJ�JDS�SUREOHP�EHWZHHQ�OHJDO�DQG�
VRFLDO�QRUPV�LQ�D�GLJLWLVHG�ZRUOG�

Previous research

The literature regarding the effects of the enforcement of intellectual property, and 
WKH� SXQLVKPHQW� IRU� XQDXWKRULVHG�¿OH�VKDULQJ� UHODWHG� WR� DFWXDO� RQOLQH� EHKDYLRXU�
DQG�VWUDWHJLHV��LV�FRQWUDGLFWRU\��,Q�VFHQDULR�EDVHG�VXUYH\�VWXGLHV��.ZRQJ�DQG�/HH�
������� VXJJHVW� WKDW� ODZV� UHODWHG� WR�XQDXWKRULVHG�¿OH�VKDULQJ�KDYH� VRPH� LPSDFW�
RQ�WKH�GRZQORDGLQJ�RI�&'V��ZKLFK�LV�DOVR�VXSSRUWHG�E\�/HYLQ�HW�DO����������2Q�
the one hand, this suggests that ‘the use of severe threats seems to be an effective 
ZD\� WR� GLPLQLVK� GRZQORDGLQJ¶�� 2Q� WKH� RWKHU� KDQG�� +VX� DQG� 6KLXH� �������� LQ�
VFHQDULR�EDVHG� VWXGLHV�� IRXQG�QR� LQFUHDVHG�ZLOOLQJQHVV� WR�SD\� IRU� VRIWZDUH�GXH�
WR�D�KLJK�RU�UDLVHG�ULVN�RI�SURVHFXWLRQ��1HYHUWKHOHVV��ZKHQ�FDUU\LQJ�RXW�VWDWLVWLFDO�
DQG�TXDQWLWDWLYH�UHVHDUFK��/\VRQVNL�DQG�'XUYDVXOD��������SRLQW�RXW�WKDW�ODZVXLWV�
GR�QRW�VHHP�WR�VORZ�GRZQ�WKH�UDWH�RI�XQDXWKRUL]HG�¿OH�VKDULQJ�RU�VROYH�WKH�LVVXH��
Combined studies, covering enforcement and prosecution of intellectual property 
LQIULQJHPHQW��VKRZ�WKDW�VHYHUH�SXQLVKPHQW�VHHPV�WR�KDYH�DQ�LPSDFW��+RZHYHU��WKH�
FXUUHQW�OHYHO�RI�ODZVXLWV�LV�QRW�SHUFHLYHG�DV�EHLQJ�VXI¿FLHQW�WR�GLVVXDGH�,QWHUQHW�
users from engaging in the sharing of unauthorised digital material. A survey study 
E\� .DUDJDQLV�� *UDVVPXFN� DQG� 5HQNHPD� �������� LQ� ZKLFK� ,QWHUQHW� XVHUV� ZHUH�
DVNHG�DERXW�DSSURSULDWH�SHQDOWLHV�IRU�XQDXWKRUL]HG�¿OH�VKDULQJ��VKRZV�WKDW�WKHUH�
LV�EURDGHU�VXSSRUW�IRU�PLQRU�¿QHV�RU�ZDUQLQJV�WKDQ�IRU�MDLO�WLPH�RU�GLVFRQQHFWLRQ�
from the Internet.
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Studying Norms and Social Change in a Digital Age ���

7KH�6ZHGLVK�FRQWH[W�KDV�EHHQ�WKRURXJKO\�GHVFULEHG�LQ�WKH�DQQXDO�GHPRJUDSKLF�
VWXG\�µ6YHQVNDUQD�RFK�,QWHUQHW¶��)LQGDKO���������)LQGDKO�UHSRUWV�WKDW����SHU�FHQW�
RI�WKH�6ZHGLVK�SRSXODWLRQ�HQJDJHG�LQ�¿OH�VKDULQJ�DFWLYLWLHV�LQ�������ZKLFK�LV�D�
QRWDEOH�LQFUHDVH�IURP�SUHYLRXV�\HDUV�GXULQJ�ZKLFK�WKH�VDPH�VWXG\�ZDV�SHUIRUPHG��
LQ���������SHU�FHQW�VDLG�WKH\�¿OH�VKDUHG��LQ������������SHU�FHQW��LQ������������SHU�
FHQW�� LQ������������SHU�FHQW�� DQG�� LQ����������SHU�FHQW� �)LQGDKO���������<RXWKV�
DQG� \RXQJ� DGXOWV� DUH�PRUH� DFWLYH�ZKHQ� LW� FRPHV� WR� ¿OH�VKDULQJ�� ����� SHU� FHQW�
FODLP� WR� ¿OH�VKDUH� DW� OHDVW� RQFH� SHU� ZHHN� �)LQGDKO�� ������� 7KLV� LV� VRPHZKDW�
LQ� DFFRUGDQFH� ZLWK� WKH� VWXGLHV� SHUIRUPHG� E\� 6YHQVVRQ� DQG� /DUVVRQ� LQ� �����
�6YHQVVRQ�DQG�/DUVVRQ�������DQG�������DQG�6YHQVVRQ��GH�.DPLQVNL�DQG�/DUVVRQ�
LQ�������6YHQVVRQ��/DUVVRQ�DQG�GH�.DPLQVNL��������IRUWKFRPLQJ����DV�SUHVHQWHG�
EHORZ�LQ�WKLV�FKDSWHU�

Theoretical framework

7KH�RQ�JRLQJ�UHVHDUFK�ZLWKLQ�WKH�&\EHUQRUPV�UHVHDUFK�JURXS�GUDZV�PXFK�RI�LWV�
WKHRUHWLFDO� XQGHUVWDQGLQJ� IURP� WKH� QRUP� SHUVSHFWLYH� ZLWKLQ� VRFLRORJ\� RI� ODZ��
+HQFH�� LWV� IRFXV� OLHV� PDLQO\� RQ� XQGHUVWDQGLQJ� WKH� LQWHUUHODWLRQVKLSV� EHWZHHQ�
VRFLDO� DQG� OHJDO� QRUPV��7KH� FRUH� RI� WKLV� SHUVSHFWLYH� LV� SUHVHQWHG� LQ�&KDSWHU� ��
of this volume. According to this perspective, there is no ontological difference 
EHWZHHQ�ODZ�DQG�RWKHU�QRUPV��(KUOLFK���������$OO�QRUPV��UHJDUGOHVV�RI�FDWHJRU\��
VKDUH� WKH�VDPH�EDVLF�HVVHQWLDO�DWWULEXWHV�� WKH\�DUH� �D��QRUPDWLYH�VWDWHPHQWV� WKDW�
�E�� DUH� VRFLDOO\� UHSURGXFHG� DQG� �F�� UHSUHVHQW� WKH� LQGLYLGXDO¶V� SHUFHSWLRQ� RI� WKH�
H[SHFWDWLRQV�VXUURXQGLQJ�WKHLU�RZQ�EHKDYLRXU��

This set of common ontological attributes admits analytical comparisons 
EHWZHHQ�VRFLDO�FRQWURO�HPDQDWLQJ�IURP�ODZ��RQ�WKH�RQH�KDQG��DQG�VRFLDO�FRQWURO�
HPDQDWLQJ� IURP� VRFLHW\�� RQ� WKH� RWKHU� �VHH�� IRU� H[DPSOH�� (OOLFNVRQ�� �������
)XUWKHUPRUH�� ERWK� VRFLDO� DQG� OHJDO� QRUPV� FDQ� EH� YLHZHG� IURP� WKHLU� QRUPDWLYH�
and/or factual dimension. This gives us the four categories or, rather, the four-
GLPHQVLRQDO�VRFLR�OHJDO�PRGHO��WKH�)'6/�PRGHO���6YHQVVRQ��������WKDW�IRUPV�WKH�
EDVLF�VWUXFWXUH�RI�WKH�UHVHDUFK�SUHVHQWHG�KHUH������WKH�QRUPDWLYH�GLPHQVLRQ�RI�VRFLDO�
QRUPV������WKH�IDFWXDO�GLPHQVLRQ�RI�VRFLDO�QRUPV������WKH�QRUPDWLYH�GLPHQVLRQ�RI�
OHJDO�QRUPV��DQG�����WKH�IDFWXDO�GLPHQVLRQ�RI�OHJDO�QRUPV��7KHVH�IRXU�GLPHQVLRQV�
FRQVWLWXWH� WKH� IUDPHZRUN� IRU� WKH� FKRLFHV� RI� VFLHQWL¿F� PHWKRG�� 7KH� QRUPDWLYH�
GLPHQVLRQ�RI�VRFLDO�QRUPV�LV�SUHIHUDEO\�VWXGLHG�WKURXJK�TXDOLWDWLYH�PHWKRGV��DQG��
LQ�RUGHU�WR�GHVFULEH�WKH�IDFWXDO�GLPHQVLRQ�RI�VRFLDO�QRUPV��TXDQWLWDWLYH�PHWKRGV�
DUH� VXSHULRU��7KH�QRUPDWLYH�GLPHQVLRQ�RI� OHJDO� QRUPV� UHTXLUHV� WH[W� DQDO\VLV� RI�
VRPH� VRUW�� HLWKHU� SXUHO\� MXULVSUXGHQWLDO� RU� VRFLR�OHJDO�� ,Q� WKLV� VWXG\�� ZH� DSSO\�
a socio-legal metaphor analysis to understand some of the cognitive content of 
ODZ��:H�DOVR�WKHRUL]H�DERXW�µSDWK�GHSHQGHQF\¶�LQ�RUGHU�WR�DQDO\VH�DQG�XQGHUVWDQG�
WKH�OHJDO�GHYHORSPHQW�LQ�WKLV�¿HOG�DQG�LWV�ORFN�LQ�HIIHFWV�RYHU�WLPH��,Q�DGGLWLRQ��
DQ� XQGHUVWDQGLQJ� RI� WKH� IDFWXDO� GLPHQVLRQ� RI� OHJDO� QRUPV� UHTXLUHV� HPSLULFDO�
VWXGLHV�RI�KRZ�WKH�ODZ�LV�DFWXDOO\�H[HFXWHG�ZLWKLQ�VRFLHW\��7KLV�IRXU�GLPHQVLRQDO�
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Social and Legal Norms���

DSSURDFK� WR�VRFLR�OHJDO� UHVHDUFK�DOORZV�IRU�D�FRPSOH[� LQVWUXPHQW� IRU�DQDO\VLQJ�
LQWHUUHODWLRQVKLSV� EHWZHHQ� VRFLDO� DQG� OHJDO� QRUPV�� ,Q� WKH� UHVHDUFK� SUHVHQWHG� LQ�
this chapter, this instrument is used primarily to understand different aspects of 
ZKDW�KDV�EHHQ�GHVFULEHG�DV�WKH�JDS�SUREOHP�LQ�VRFLRORJ\�RI�ODZ�±�LQ�WKLV�FDVH��LQ�
UHODWLRQ�WR�WKH�HPHUJLQJ�GLJLWDO�QHW�FXOWXUHV�WKDW�IRUP�QHZ�FKDOOHQJHV�IRU�WKH�UXOH� 
RI�ODZ��

7KH�JDS�SUREOHP�KDV�FODVVLFDOO\�EHHQ�YLHZHG�IURP�WZR�GLVWLQFW�SHUVSHFWLYHV�
�7DPDQDKD��������ZLWKLQ�VRFLR�OHJDO�VWXGLHV��7KH�¿UVW�SHUVSHFWLYH�ZDV�RULJLQDOO\�
GHVFULEHG�E\�5RVFRH�3RXQG��������DV�D�JDS�EHWZHHQ�ODZ�LQ�ERRNV�DQG�ODZ�LQ�DFWLRQ��
,Q�WKH�)'6/�PRGHO��VHH�&KDSWHU���LQ�WKLV�YROXPH���WKLV�JDS�FDQ�EH�GHVFULEHG�DV�
D� GLVSDULW\� EHWZHHQ� WKH� QRUPDWLYH� DQG� WKH� IDFWXDO� GLPHQVLRQV� RI� ODZ� �RU� OHJDO�
QRUPV���2Q�WKH�RQH�KDQG��WKHUH�LV�ODZ�DV�LW�LV�GHFODUHG�YLD�WKH�OHJDO�UXOHV��DQG��RQ�
WKH�RWKHU�KDQG��WKHUH�LV�ODZ�DV�LW�LV�FRQGXFWHG�E\�LWV�RI¿FLDOV��VXFK�DV�MXGJHV�DQG�WKH�
SROLFH���7KH�VHFRQG�FODVVLF�YLHZ�RI�WKH�JDS�SUREOHP�GHDOV�ZLWK�WKH�JDS�EHWZHHQ�
ODZ�LQ�ERRNV�DQG�OLYLQJ�ODZ�±�WKH�UXOHV�RI�FRQGXFW�DGKHUHG�WR�LQ�VRFLHW\��VHH��IRU�
H[DPSOH��(KUOLFK���������2QH�UHDVRQ�IRU�WKLV�JDS�LV�WKDW�UXOHV�RI�VRFLDO�EHKDYLRXU�
FRQVWDQWO\�HYROYH��ZKLOH�WKH�ODZ�UHPDLQV�PRUH�FRQVHUYDWLYH��SDWK�GHSHQGHQW�DQG�
VORZHU� WR� FKDQJH�� ,Q� WKH�)'6/�PRGHO�� WKLV� FODVVLF� YLHZSRLQW� LV� EHVW� LOOXVWUDWHG�
WKURXJK�WKH�GLVSDULW\�EHWZHHQ�WKH�QRUPDWLYH�GLPHQVLRQ�RI�OHJDO�DQG�VRFLDO�QRUPV��
,Q�DGGLWLRQ� WR� WKH� WZR�GLVWLQFW�DQJOHV�RI� WKH�JDS�SUREOHP�LGHQWL¿HG�E\�FODVVLFDO�
VRFLRORJ\� RI� ODZ�� WKH� )'6/�PRGHO� LQGLFDWHV� WKDW� WKH� JDS� SUREOHP� LV� DFWXDOO\�
PXFK�PRUH�FRPSOH[�WKDQ�WKDW��7KHRUHWLFDOO\��GLVSDULW\�FDQ�RFFXU�EHWZHHQ�WKH�IRXU�
GLPHQVLRQV��VKRZQ�DERYH��LQ�VL[�GLIIHUHQW�ZD\V��+HQFH��WKHUH�DUH�VL[�WKHRUHWLFDOO\�
possible variants of the gap problem: 

This added complexity to the classic gap problem provides a set of tools for 
VRFLR�OHJDO�DQDO\VLV�WR�XWLOLVH�LQ�RUGHU�WR�EHWWHU�XQGHUVWDQG�WKH�SKHQRPHQRQ�RI�ODZ�
LQ�D�GLJLWDO�FRQWH[W�� ,Q� WKH� IROORZLQJ��ZH�DFFRXQW� IRU�GDWD�FROOHFWHG� WR�GHVFULEH�

Factual Dimension
of Social Norms  

Normative Dimension
of Legal Norms 

Factual Dimension
of Legal Norms 

Normative Dimension 
of Social Norms 

Figure 18.1 The Four Dimensional Socio-Legal Model (FDSL-model) 
– illustrating a multidimensional understanding of the gap 
problem in sociology of law
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Studying Norms and Social Change in a Digital Age ���

DOO�IRXU�GLPHQVLRQV�RI�WKH�)'6/�PRGHO�DQG�WKHQ�DQDO\VH�WKH�UHVXOWV�LQ�RUGHU�WR�
discuss the six theoretically possible variants of the gap problem. 

Methodology

,Q�WKLV�FKDSWHU��WKH�FDVH�RI�LOOHJDO�¿OH�VKDULQJ�RQ�WKH�,QWHUQHW��DQG�WKH�LPPLQHQW�
FKDOOHQJHV�WR�,3�ODZ��LV�XWLOL]HG�WR�LOOXVWUDWH�DQG�H[DPLQH�GLIIHUHQW�DVSHFWV�RI�VRFLR�
OHJDO�FRQVHTXHQFHV�GXH�WR�GLJLWDOL]DWLRQ�RI�VRFLHW\��7KH�YDULRXV�VWXGLHV�FRQGXFWHG�
ZLWKLQ�WKH�&\EHUQRUPV�UHVHDUFK�JURXS�DUH�DOO�UHODWHG�WR�WKH�PRGHO�SUHVHQWHG�DERYH��
E\�ZKLFK�OHJDO�DQG�VRFLDO�QRUPV�DUH�DQDO\VHG�IURP�ERWK�D�QRUPDWLYH�DQG�D�IDFWXDO�
GLPHQVLRQ��%\�XVLQJ�VXFK�D�ZHOO�DUUDQJHG�PRGHO��LW�EHFRPHV�SRVVLEOH�WR�SODFH�WKH�
¿QGLQJV�IURP�WKH�GLIIHUHQW�VWXGLHV�LQWR�D�UHOHYDQW�FRQWH[W�ZLWKLQ�WKH�QRUP�VWXGLHV�
¿HOG�RI�UHVHDUFK�

6WXG\���±�7KH�JOREDO�¿OH�VKDULQJ�FRPPXQLW\

7KH�5HVHDUFK�%D\�LV�DQ�LPPHQVH�TXDQWLWDWLYH�VWXG\�WKDW�DLPV�WR�SURYLGH�DQ�LQVLGH�
ORRN�LQWR�RQH�RI�WKH�ZRUOG¶V�PRVW�DFWLYH�¿OH�VKDULQJ�FRPPXQLWLHV��7R�HVWDEOLVK�D�
GHVFULSWLYH�RYHUYLHZ�RI�WKH�¿HOG�RI�¿OH�VKDULQJ��D�VWUDWHJLF�FRRSHUDWLRQ�ZDV�VHW�XS�
ZLWK�WKH�JOREDO�¿OH�VKDULQJ�FRPPXQLW\��7KH�3LUDWH�%D\��,Q�$SULO�������WKH�ORJR�
RI�WKH�VLWH�ZDV�FRPSOHPHQWHG�ZLWK�D�SLFWXUH�RI�D�PDJQLI\LQJ�JODVV��DQG�WKH�VLWH¶V�
QDPH�ZDV�FKDQJHG�WR 7KH�5HVHDUFK�%D\��9LVLWRUV�ZKR�FOLFNHG�RQ�WKH�DOWHUHG�ORJR�
ZHUH�WUDQVIHUUHG�WR�DQ�RQOLQH�VXUYH\�DQG��GXULQJ�WKH����KRXUV�WKDW�WKH�VWXG\�UDQ��
�������¿OH�VKDUHUV�¿OOHG�RXW�D�TXHVWLRQQDLUH��7KLV�PDNHV�LW�WKH�ODUJHVW�VXUYH\�HYHU�
FRQGXFWHG�ZLWKLQ�D�¿OH�VKDULQJ�FRPPXQLW\��7KH�VXUYH\�ZDV�FRQGXFWHG�LQ�(QJOLVK�
DQG� FRQWDLQHG�ERWK�PXOWLSOH� FKRLFH� DQG�RSHQ�TXHVWLRQV��7KH� DLP�RI� WKH� RQOLQH�
VWXG\�ZDV� WR�GHVFULSWLYHO\�H[DPLQH� WKH�GHPRJUDSKLFV� LQ� WKH�JOREDO�¿OH�VKDULQJ�
FRPPXQLW\�� WR� GHVFULEH� D� ¿OH�VKDULQJ� FRPPXQLW\� IURP� ZLWKLQ�� DQG�� WR� VRPH�
H[WHQW��WR�VKHG�OLJKW�RQ�WKH�TXHVWLRQ�RI�ZK\�LOOHJDO�¿OH�VKDULQJ�SHUVLVWV��GHVSLWH�LW�
EHLQJ�LOOHJDO��%\�XVLQJ�PHWKRGV�WKDW�DOORZ�XV�WR�OHDUQ�D�OLWWOH�PRUH�DERXW�WKH�SHRSOH�
FRQGXFWLQJ�¿OH�VKDULQJ��WKHLU�RSLQLRQV�DQG�QRUPV�±�VRFLDO�QRUPV�WKDW�FOHDUO\�GLIIHU�
IURP�WKH�RQHV�VWLSXODWHG�LQ�ODZ�±�ZH�PD\�H[DPLQH�WKH�XQGHUO\LQJ�GHPRJUDSKLFV�
and social structures of a phenomenon that has emerged as one of the greatest 
FKDOOHQJHV�WR�,3�ODZ�HYHU��6YHQVVRQ��/DUVVRQ�DQG�GH�.DPLQVNL������E��/DUVVRQ��
6YHQVVRQ�DQG�GH�.DPLQVNL���������7KLV�ZDV�DFFRPSOLVKHG�E\�DVNLQJ�TXHVWLRQV�
UHODWHG� WR�¿OH�VKDULQJ�KDELWV� DQG�SUDFWLFHV� UHODWHG� WR� WKH�XVH�RI�7KH�3LUDWH�%D\�
DQG�WR�RWKHU�¿OH�VKDULQJ�WHFKQLTXHV��DV�ZHOO�DV�SRVVLEOH�FRXQWHU�VWUDWHJLHV�WR�WKH�
DFWLYLWLHV�RI�ODZ�HQIRUFHPHQW�DQG�FRS\ULJKW�KROGHU�RUJDQL]DWLRQV�

Study 2 – Interviewing young Swedes

7R�PRUH� GHHSO\� H[SORUH� WKH� OLYLQJ� ,QWHUQHW� FXOWXUH� RI� WRGD\¶V� \RXWK�� D� QXPEHU�
RI�IRFXV�JURXS�LQWHUYLHZV�DPRQJ�QLQWK�JUDGHUV�ZHUH�FRQGXFWHG��7KH�LQWHUYLHZV��
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to be repeated on a yearly basis, aimed to identify the on-going movements 
DQG� HPHUJLQJ� WUHQGV�ZLWKLQ�ZKDW� KDV� EHHQ� GH¿QHG� DV� \RXQJ� QHW� FXOWXUHV� DQG��
IXUWKHUPRUH��WR�EH�D�TXDOLWDWLYH�DGGLWLRQ�WR�WKH�PRUH�TXDQWLWDWLYH�VXUYH\�VWXGLHV��
7KH�IRFXV�JURXS�LQWHUYLHZV��WHQ�LQ�DOO��ZHUH�FRQGXFWHG�DW�¿YH�SXEOLF�VFKRROV�LQ�
/LQN|SLQJ�&RXQW\�� D�PHGLXP�VL]HG� FRXQW\� LQ� WKH� VRXWK� RI� 6ZHGHQ� �6YHQVVRQ��
/DUVVRQ��DQG�GH�.DPLQVNL������E��

7KH�LQWHUYLHZV�ZHUH�FRQGXFWHG�LQ�DFFRUGDQFH�ZLWK�D�VHPL�VWUXFWXUHG�PRGHO��
XVLQJ�DQ�LQWHUYLHZ�WHPSODWH�ZLWK�RSHQ�TXHVWLRQV��'XH�WR�WKH�ÀH[LEOH�IRUP�RI�WKH�
IRFXV�JURXS�LQWHUYLHZ��WKH�HVVHQFH�RI�WKH�LQWHUYLHZV�VKLIWHG��GHSHQGLQJ�RQ�ZKDW�
each group collaboratively chose to focus on. The study attempted to establish 
IRXU� PDLQ� WKHPHV�� µVRFLDO� OLIH� RQOLQH¶�� µ¿OH�VKDULQJ¶�� µSXEOLFDWLRQ� RI� LPDJHV¶�
DQG� µQHZV� FRQVXPSWLRQ¶��7KH� TXHVWLRQV� IRFXVHG� RQ� VROXWLRQ� DVSHFWV�� DQG�ZHUH�
LQWHQWLRQDOO\�NHSW�YHU\�RSHQ�WR�WU\�WR�PD[LPL]H�WKH�V\QHUJ\�HIIHFWV�RI�WKH�IRFXV�
JURXSV��'LVFXVVLRQV�EHWZHHQ�UHVSRQGHQWV�ZHUH�HQFRXUDJHG�DV�PXFK�DV�SRVVLEOH��
5HJDUGLQJ�WKH�RYHUDOO�VWUXFWXUH�RI�WKH�LQWHUYLHZ��TXHVWLRQV�ZHUH�SUHVHQWHG�WR�WKH�
UHVSRQGHQWV�DQG�GLVFXVVLRQ�ZDV�VWLPXODWHG��4XLWH�RIWHQ��OHWWLQJ�HDFK�DQG�HYHU\�RQH�
RI�WKH�UHVSRQGHQWV�DQVZHU�WKH�VDPH�TXHVWLRQ��DQG�WKHQ�DOORZLQJ�WKHP�WR�FRPPHQW�
RQ�WKH�DQVZHUV�JLYHQ��RSHQHG�XS�WKH�GLVFXVVLRQV��2QH�H[DPSOH�RI�RSHQLQJ�TXHVWLRQV�
UHJDUGLQJ�¿OH�VKDULQJ�ZDV��µZKHQ�GLG�\RX�ODVW�ZDWFK�D�PRYLH"¶��ZKLFK�HQFRXUDJHG�
WKH�UHVSRQGHQWV�WR�UHÀHFW�RQ�DQG�FRPSDUH�WKH�DQVZHUV�ZLWKLQ�WKH�JURXS�

Study 3 – Measuring social norms

The norm study is a series of three studies, so far, that aim to measure, among other 
WKLQJV��6RFLDO�1RUP�6WUHQJWK��616���,Q�WKHVH�VWXGLHV��WKLV�LV�FORVHO\�OLQNHG�WR�WKH�
WKHRU\� RI� SODQQHG� EHKDYLRXU� �73%�� GHYHORSHG� E\� ,FHN�$M]HQ� ������� DQG�0DUWLQ�
)LVKEHLQ� DQG� ,FHN�$M]HQ� �)LVKEHLQ� DQG�$M]HQ�� ������� 7KLV� WKHRU\� H[SODLQV� KRZ�
VXEMHFWLYH�QRUPV�SOD\�D�FUXFLDO�UROH�ZKHQ�SHRSOH�IRUP�LQWHQWLRQV��,Q�WKH�IROORZLQJ��
ZH�VKRZ�KRZ�WKH�PRGHO� IRU�FDOFXODWLQJ�VXEMHFWLYH�QRUPV�GHYHORSHG�E\�)LVKEHLQ�
DQG�$M]HQ�FDQ�EH�XVHG��WRJHWKHU�ZLWK�WKH�VRFLR�OHJDO�GH¿QLWLRQ�RI�QRUPV��GHVFULEHG�
DERYH��� WR�FDOFXODWH� WKH�VWUHQJWK�RI�VRFLDO�QRUPV��7KH�VRFLR�OHJDO�PHWKRG�XVHG�LQ�
WKLV�VWXG\��LQVSLUHG�E\�)LVKEHLQ�DQG�$M]HQ��KDV�EHHQ�HPSOR\HG�LQ�QXPHURXV�VWXGLHV�
�IRU�D�PRUH�WKRURXJK�GHVFULSWLRQ��VHH�6YHQVVRQ��������6YHQVVRQ�DQG�/DUVVRQ�������
DQG�������/DUVVRQ�� ����E���:H�FRQGXFWHG� WKUHH� VXUYH\V�RI� DSSUR[LPDWHO\�������
6ZHGLVK� ,QWHUQHW� XVHUV� EHWZHHQ� ��� DQG� ��� \HDUV� RI� DJH� �/DUVVRQ� DQG�6YHQVVRQ��
������/DUVVRQ��6YHQVVRQ�DQG�GH�.DPLQVNL���������7KH�¿UVW�VXUYH\�ZDV�FRQGXFWHG�LQ�
-DQXDU\�DQG�)HEUXDU\�������$IWHU�WKH�LPSOHPHQWDWLRQ�RI�,35('��'LUHFWLYH���������
(&��LQ�6ZHGHQ�RQ���$SULO�������LW�ZDV�IROORZHG�XS�ZLWK�WKH�UHSHDW�VWXG\�LQ�2FWREHU�
������DQG��PRVW�UHFHQWO\��WKH�WKLUG��ORQJ�WHUP�IROORZ�XS�VWXG\�LQ�-DQXDU\������

Study 4 – Studying law

/HJDO�QRUPV�DUH�RIWHQ�VWXGLHG�XVLQJ�ZKDW� LV�FRPPRQO\�GHVFULEHG�DV� WUDGLWLRQDO�
OHJDO�PHWKRG��,W� LV�IUHTXHQWO\�GHVFULEHG�DV�D�GHGXFWLYH�PHWKRG�XVHG�E\�ODZ\HUV�
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DQG�MXULVWV��ZKLFK�PHDQV�WKDW� WKH�PHWKRGRORJLFDO�DSSURDFK�RI� WKLV�SURIHVVLRQ�LV�
WR�DQDO\VH��GHEDWH��GLVFXVV�DQG�WKHRUL]H�ODZ�DV�GRFWULQH�±�QRUPV��UXOHV��SULQFLSOHV��
concepts – and analyse the modes of their interpretation and validation (Cotterrell, 
�������7KH�DLP�RI�PXFK�OHJDO�VFKRODUVKLS�LV�WR�FODULI\�DQG�LQÀXHQFH�OHJDO�UHDVRQLQJ�
ZLWKLQ�D�VHOI�UHIHUHQWLDO�V\VWHP��UDWKHU�WKDQ�WR�IXUWKHU�SXEOLF�XQGHUVWDQGLQJ�RI�ODZ��
OHJDO� LQVWLWXWLRQV� RU� SURFHVVHV� �+LOO\DUG�� �������0DQ\�RI� WKH� VWXGLHV� FRQGXFWHG�
E\� WKH� &\EHUQRUPV� UHVHDUFK� JURXS� KDYH� H[DPLQHG� FRS\ULJKW� ODZ� LQ� 6ZHGHQ�
DQG� (XURSH�� 6RPH� VWXGLHV� KDYH� H[SOLFLWO\� GHDOW� ZLWK� WKH� OHJDO� VHWWLQJ� DQG� LWV�
GHYHORSPHQW��/DUVVRQ������D�DQG�����F���2WKHUV�KDYH�GHDOW�ZLWK� LWV�UHODWLRQ�WR�
VRFLDO� QRUPV� �6YHQVVRQ� DQG�/DUVVRQ�� ����� DQG� ������� HQIRUFHPHQW� LVVXHV� DQG�
RQOLQH� DQRQ\PLW\� �/DUVVRQ� DQG� 6YHQVVRQ�� ������ /DUVVRQ�� 6YHQVVRQ� DQG� GH�
.DPLQVNL��������/DUVVRQ�HW�DO���������RU�VRFLHWDO�FKDQJH��/DUVVRQ������D��/DUVVRQ�
DQG�+\GpQ���������,Q�DGGLWLRQ��WKH�&\EHUQRUPV�UHVHDUFK�JURXS�KDV�DOVR�VWXGLHG�
some of the central, underlying conceptions at the heart of copyright regulation 
�/DUVVRQ������E��DQG� LWV�VSHFL¿F� WHUPLQRORJ\�E\�DSSO\LQJ�FRQFHSWXDO�PHWDSKRU�
WKHRU\��/DUVVRQ������F�DQG�����E���2I�WKH�OHJDO�VRXUFHV�VWXGLHG�IRU�WKLV�FKDSWHU��
WKH�PRVW�LPSRUWDQW�KDYH�EHHQ�,35('��WKH�(8�'DWD�5HWHQWLRQ�'LUHFWLYH�DQG�WKH�
court cases against ePhone, TeliaSonera and The Pirate Bay.

Study 5 – Studying the legal practice

In an effort to analyse the factual dimension of the legal norms in terms of 
copyright enforcement, several judicial cases or processes have been thoroughly 
VWXGLHG�DQG�DQDO\VHG��2QH�RI�WKH�PRVW�YLWDO�FRPSRQHQWV�RI�VXFK�DQ�DQDO\VLV�ZRXOG�
EH�WKH�RI¿FLDO�HYDOXDWLRQ�RI�WKH�6ZHGLVK�LPSOHPHQWDWLRQ�RI�WKH�,35('�ODZ��628�
����������7KLV�HYDOXDWLRQ�ZDV�SUHVHQWHG�DV�D�SXEOLF�UHSRUW� LQ�PLG�$XJXVW������
DQG�FRQVWLWXWHV�D�GHWDLOHG�SUHVHQWDWLRQ�RI�KRZ�WKH�LPSOHPHQWDWLRQ�RI�,35('�KDV�
DIIHFWHG� GLIIHUHQW� SDUWV� RI� 6ZHGLVK� OHJLVODWLRQ�� DORQJ� ZLWK� ÀXFWXDWLRQV� LQ� ¿OH�
sharing practices, but also includes comments from different stakeholders directly 
or indirectly affected by the legal developments.

%HVLGHV�WKH�RI¿FLDO�HYDOXDWLRQ��WKH�IHZ�FRXUW�FDVHV�UHJDUGLQJ�,35('�UHODWHG�
LQGLFWPHQWV�KDYH�EHHQ�LGHQWL¿HG�DQG�DQDO\VHG��/DUVVRQ������F���,Q�SDUWLFXODU��WZR�
FDVHV��WKRVH�DJDLQVW�WKH�,QWHUQHW�VHUYLFH�SURYLGHUV�7HOLD6RQHUD�DQG�H3KRQH��KDYH�
EHHQ�FORVHO\�VWXGLHG��7KLV�LV�EHFDXVH�QRW�RQO\�ZHUH�WKHVH�WKH�¿UVW�,35('�UHODWHG�
FDVHV�WR�EH�WULHG�LQ�6ZHGLVK�FRXUWV��EXW�DOVR�WKH\�ZHUH�ERWK�DSSHDOHG�WKURXJK�WKH�
6ZHGLVK�FRXUW�V\VWHP��7KH�H3KRQH�FDVH�LV�VWLOO�EHLQJ�SURFHVVHG�LQ�WKH�(XURSHDQ�
&RXUW�RI�-XVWLFH��WR�HVWDEOLVK�KRZ�ZHOO�WKH�,35('�ODZ�FRUUHVSRQGV�WR�WKH�(8�'DWD�
5HWHQWLRQ�'LUHFWLYH��$V�RQH�RI� WKH�PRVW�KLJK�SUR¿OH�¿OH�VKDULQJ�FRXUW� FDVHV� LQ�
6ZHGHQ��DQG�SRVVLEO\�JOREDOO\��LW�LV�DOVR�HVVHQWLDO�WR�UHYLHZ�DQG�UHODWH�WKLV�WR�WKH�
case against the operators of The Pirate Bay.

/DZ�LQ�DFWLRQ�LV�QRW�RQO\�DERXW�WKH�IDFWXDO�LPSOHPHQWDWLRQ�RI�WKH�OHJDO�UXOHV��
EXW�DOVR�KRZ�WKH�OHJDO�SUDFWLWLRQHUV�LQWHUSUHW�WKH�LPSOHPHQWDWLRQ��'XULQJ�WKH�ODVW�
FRXSOH� RI� \HDUV�� WKH� 6ZHGLVK�3URVHFXWLRQ�$XWKRULW\� KDV� H[SODLQHG� LWV� LQWHQWLRQ�
WR� LQWHQVLI\� HIIRUWV� LQ� LGHQWLI\LQJ� DQG�SURVHFXWLQJ� DOOHJHG�¿OH�VKDUHUV� �/DUVVRQ��
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6YHQVVRQ� DQG� GH�.DPLQVNL�� ������� &XUUHQWO\�� WKHUH� KDYH� EHHQ� ��� FDVHV�� DOO� RI�
ZKLFK�KDYH�JHQHUDWHG�ODZVXLWV�DQG�YHUGLFWV��EXW�DOVR�VRPH�DSSHDOV�DQG�RWKHU�OHJDO�
GRFXPHQWV�WKDW�DUH�RI�JUHDW�LQWHUHVW��5HSUHVHQWDWLYHV�IRU�WKH�6ZHGLVK�3URVHFXWLRQ�
$XWKRULW\�KDYH� VWDWHG� WKDW� WKHUH�DUH� VHYHUDO� FDVHV�FRPLQJ�XS��PDNLQJ� WKLV�¿HOG�
PRUH�DFWLYH�WKDQ�HYHU�ZKHQ�LW�FRPHV�WR�FRXUW�FDVHV�

Findings

Study 1

7KH�VWXG\�PDGH�RQ� WKH�¿OH�VKDULQJ�VLWH�7KH�3LUDWH�%D\� �73%�� UHQGHUHG�D�KXJH�
UHVSRQGHQW�GDWDEDVH��,Q�WKH������VWXG\��D�WRWDO�RI��������¿OH�VKDUHUV�DQVZHUHG�WKH�
VXUYH\��ZKLFK�JLYHV�XV�D�JRRG�GHPRJUDSKLFDO�EDVH�WR�SURFHHG�IURP��6XUSULVLQJO\��
RI�WKH��������¿OH�VKDUHUV�WKDW�DQVZHUHG�WKH�TXHVWLRQ�RI�JHQGHU�������SHU�FHQW�DUH�
PDOH����������DQG�RQO\�����SHU�FHQW���������DUH�IHPDOH��7KLV�RYHUUHSUHVHQWDWLRQ�RI�
PHQ�LV�FRQVLVWHQW�WKURXJKRXW�DOO�DJH�JURXSV��)XUWKHUPRUH��¿OH�VKDUHUV�WHQG�WR�EH�
\RXQJ��$OPRVW�KDOI�RI�WKH�UHVSRQGHQWV����������DUH�EHWZHHQ����DQG�����DQG�DERXW�
��SHU�FHQW�RI� WKHP�DUH�RYHU����\HDUV�ROG��6YHQVVRQ��/DUVVRQ�DQG�GH�.DPLQVNL��
����E�DQG�����D���VHH�WDEOH������

:KHQ�LW�FRPHV�WR�JHRJUDSKLFDO�ORFDWLRQ�RI�WKH�¿OH�VKDUHUV��(XURSH�LV�FOHDUO\�
SUHGRPLQDQW�ZLWK������SHU�FHQW�RI�DOO�UHVSRQGHQWV��DQG�1RUWK�$PHULFD�ZLWK�DOPRVW�
����� SHU� FHQW� RI� DOO� UHVSRQGHQWV��2I� WKH� UHPDLQLQJ� ����� SHU� FHQW��$VLD� KDV� WKH�
PRVW�UHVSRQGHQWV�ZLWK�����SHU�FHQW��IROORZHG�E\�2FHDQLD��������&HQWUDO�DQG�6RXWK�
$PHULFD�������DQG�$IULFD��������

,W�LV�FOHDU�WKDW�%LW7RUUHQW�LV�QRW�WKH�RQO\�WHFKQLTXH�XVHG�IRU�VKDULQJ�¿OHV��)RU�
H[DPSOH�� VR�FDOOHG� µRQH� FOLFN¶� KRVWLQJ� VLWHV�� ZKHUH� \RX� FDQ� VKDUH� D� IROGHU� RU�
XSORDG�¿OHV� IRU�RWKHUV� WR�GRZQORDG�YLD�D� VSHFL¿F� OLQN�� DUH�XVHG�E\�DOPRVW�KDOI�
RI�WKH�UHVSRQGHQWV�������SHU�FHQW���VHH�WDEOH�������1RWH�WKDW�PRUH�WKDQ�KDOI�RI�WKH�
UHVSRQGHQWV�������SHU�FHQW��FODLP�WR�XVH�RIÀLQH�VKDULQJ��IRU�H[DPSOH��86%�VWLFNV��
PRELOH� SKRQHV� DQG�&'V��� VHH� WDEOH�������7KLV� LV� OLNHO\� D� VLJQ� WKDW� RWKHU� VRFLDO�
QHWZRUNV�DUH�LPSRUWDQW�WRR��ZKLFK�ZH�UHWXUQ�WR�EHORZ��

Table 18.1 Age of respondents to The Pirate Bay survey

up to 
17

18–24 25–29 30–36 37–45 46–52 53–65 66 and 
over

No 
response

Total

Count ������ ������ ������ ����� ����� ����� ����� ��� ����� ������

Per  
cent

���� ���� ���� ���� ��� 2.2 ��� ��� � � ����
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2QH� SDUWLFXODU� DUHD� WKDW� LV� LPSRUWDQW� WR� KLJKOLJKW� LV� WKH� IUHTXHQF\� RI� XVDJH� RI�
anonymity services. This is especially interesting, due to this being the nature 
of a typical counter-measure against different forms of increased enforcement 
�/DUVVRQ�DQG�6YHQVVRQ��������/DUVVRQ��6YHQVVRQ�DQG�GH�.DPLQVNL��������/DUVVRQ�
HW�DO����������,Q�WKH�VWXG\�FDUULHG�RXW�DW�7KH�3LUDWH�%D\��WKH�UHVSRQGHQWV�ZHUH�DVNHG�
LI� WKH\�µXVH�D�931�RU�VLPLODU�SURGXFW� WR�SURWHFW� WKHLU�DQRQ\PLW\¶��ZLWK�D�UDQJH�
RI�JLYHQ�DOWHUQDWLYH�UHVSRQVHV��$�QXPEHU�RI�UHVXOWV�VWDQG�RXW��IRU�H[DPSOH��ZKHQ�
LW�FRPHV�WR�XSORDGLQJ�QHZ�PDWHULDO�WR�WKH�¿OH�VKDULQJ�FRPPXQLW\��WKH�XVHUV�WKDW�
XSORDG�PRUH� IUHTXHQWO\� DUH� DOVR�PRUH� LQFOLQHG� WR�XVH� VRPH�NLQG�RI� DQRQ\PLW\�
VHUYLFH��$PRQJ�WKRVH�WKDW�XSORDG�HYHU\�GD\��RU�DOPRVW�HYHU\�GD\�����SHU�FHQW�XVH�
HLWKHU�D�IUHH�RU�SDLG�YHUVLRQ�RI�DQRQ\PLW\�VHUYLFHV��ZKLFK�FDQ�EH�FRPSDUHG�WR�WKH�
DYHUDJH�RI������SHU�FHQW��VHH�/DUVVRQ��6YHQVVRQ�DQG�GH�.DPLQVNL���������

Study 2

7KH�IRFXV�JURXS�LQWHUYLHZV�FRQGXFWHG�ZLWK�QLQWK�JUDGHUV�JLYH�XV�D�JRRG�SLFWXUH�
RI�WKH�SRVLWLRQ�WKDW�¿OH�VKDULQJ�KROGV�LQ�\RXQJ�QHW�FXOWXUHV��DV�LW�LV�FOHDUO\�D�YHU\�
common practice and most of the respondents can handle the technologies that are 
DYDLODEOH��6YHQVVRQ��/DUVVRQ�DQG�GH�.DPLQVNL������E���0RVW�FRPPRQ��ZLWKRXW�
GRXEW��LV�WKH�%LW7RUUHQW�WHFKQRORJ\��ZKLFK�LV�WKH�WHFKQRORJ\�XVHG�E\�¿OH�VKDULQJ�
sites such as The Pirate Bay and others. Aside from The Pirate Bay, all respondents 
DUH�IDPLOLDU�ZLWK�RWKHU�VLPLODU�VLWHV��$W�HDFK�LQWHUYLHZ��WKH\�FROOHFWLYHO\�SUHVHQWHG�
WKUHH�RU�IRXU�RWKHU�VLWHV�WKDW�RIIHU�LOOHJDO�GRZQORDGV�XVLQJ�%LW7RUUHQW�WHFKQRORJ\��
7ZR� IUHTXHQW� VRXUFHV� DUH� WDQNDIHWW�FRP� �QR� ORQJHU� XVLQJ� %LW7RUUHQW�� DQG�
WDQNDIHWDVW�FRP��ZKLFK�ERWK�KDYH�QDPHV�HQFRXUDJLQJ�GRZQORDGV��DV�ZHOO�DV�HLWKHU�
IRFXVLQJ�H[FOXVLYHO\�RQ�6ZHGLVK�RU�VXEWLWOHG�PDWHULDO��,Q�VRPH�FDVHV��UHVSRQGHQWV�

7DEOH������ 2WKHU�¿OH�VKDULQJ�WHFKQLTXHV�WKDW�DUH�XVHG��EHVLGHV�73%�

Count Per cent

Other/Private BitTorrent Trackers ������ ����
2WKHU�SHHU�WR�SHHU�QHWZRUNV ������ ����
µ2QH�FOLFN¶�KRVWLQJ�VLWHV��VXFK�DV�'URSER[��5DSLGVKDUH��0HJD¿OH� ������ ����
)73�VHUYHUV ������ ����
,QVWDQW�PHVVDJLQJ��VXFK�DV�061��6N\SH��*WDON� ������ ����
(�PDLO ������ ����
2IÀLQH�¿OH�VKDULQJ��86%�VWLFNV��PRELOH�SKRQHV��&'V�'9'V� ������ ����
Other � ����� ����
None � ����� 11.2
No response � �����
Total ������
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used technologies and services such as Direct Connect and Mega Upload (no 
ORQJHU�XVLQJ�F\EHUORFNHU���

$�QXPEHU�RI�UHVSRQGHQWV�DOVR�XVH�86%�VWLFNV�WR�SDVV�RQ�GRZQORDGHG�PRYLHV�
ZKHQ� SODQQLQJ� WR� VHH� VRPHWKLQJ� WRJHWKHU� ZLWK� IULHQGV�� VR�FDOOHG� µVQHDNHUQHW¶�
VROXWLRQV�RU�RIÀLQH�¿OH�VKDULQJ��%OXHWRRWK�¿OH�VKDULQJ�LV�FRQVLGHUHG�WR�EH�DQ�ROG�
DQG�RXWGDWHG�WHFKQRORJ\��,W�WXUQV�RXW�WKDW�WKLV�LV�EHFDXVH�PDQ\�SHRSOH�RZQ�L3KRQHV�
WKDW�GR�QRW�DOORZ�EOXHWRRWK�VKDULQJ�RI�DOO�VRUWV�RI�¿OHV��IRU�LQVWDQFH��PXVLF�¿OHV���
7KRVH�ZKR�XVH� VPDUWSKRQHV�ZLWK� WKH�$QGURLG� RSHUDWLQJ� V\VWHP�� KRZHYHU�� VWLOO�
KDYH�DPSOH�SRVVLELOLWLHV� WR�GRZQORDG� VWUDLJKW� WR� WKHLU�PRELOH�SKRQHV�DQG� VKDUH�
ZLWK�IULHQGV��VLQFH�WKH�SKRQHV�KDYH�DSSOLFDWLRQV�IRU�WKHVH�VSHFL¿F�WDVNV�

1RQHWKHOHVV�� WKHUH� LV� FRQFHUQ� DPRQJ� LQWHUYLHZ� SDUWLFLSDQWV� UHJDUGLQJ� WKH�
OHJLVODWLRQ�� 6RPH� UHVSRQGHQWV� DUH� DZDUH� RI� WKH� IDFW� WKDW� %LW7RUUHQW� FOLHQWV�
DXWRPDWLFDOO\�DQG�VLPXOWDQHRXVO\��E\�GHIDXOW��DOVR�VKDUH� WKH�¿OHV� WKDW�DUH�EHLQJ�
GRZQORDGHG��6WLOO��¿OH�VKDULQJ�JHQHUDOO\�WHQGV�WR�EH�D�KLW�DQG�UXQ�DFWLYLW\��LQ�ZKLFK�
XVHUV�GRZQORDG�ZKDW�WKH\�ZDQW�DQG�WKHQ��DV�D�SUHFDXWLRQDU\�PHDVXUH��WXUQ�RII�¿OH�
uploading completely. It is basically the only safety measure mentioned in the 
LQWHUYLHZV��$�IHZ�UHVSRQGHQWV�PHQWLRQ�DQRQ\PL]DWLRQ��ZKLFK�VHYHUDO�H[SUHVVHG�
LQWHUHVW� LQ� XVLQJ�� EXW�� RXW� RI� WKH� HQWLUH� JURXS�� RQO\� RQH� UHVSRQGHQW� FODLPHG� WR�
XVH�931�VHUYLFHV� WR�GH�LGHQWLI\� WKHLU� ,3�DGGUHVV�� WKHUHE\�PDNLQJ�EURZVLQJ�DQG�
¿OH�VKDULQJ�PRUH�DQRQ\PRXV��7KH�UHVSRQGHQWV�ZKR�ODFN�WKH�VNLOOV�WR�KDQGOH�VXFK�
WHFKQRORJLHV��RU�DUH�WRR�DQ[LRXV�WR�GDUH�WR�VKDUH�¿OHV�IURP�KRPH��XVXDOO\�DUUDQJH�
IRU� VRPHRQH�HOVH� WR�FRQGXFW� WKH�¿OH�VKDULQJ� LQ� WKHLU�SODFH��7KLV�XVHU� LV�RIWHQ�D�
WHFKQRORJLFDOO\�VNLOOHG�RU�OHVV�WKDQ�FDXWLRXV�DFTXDLQWDQFH�RU�UHODWLYH��RU�±�VLQFH�
PDQ\�RI�WKRVH�ZKR�ODFN�WKH�LQWHUHVW�WR�VKDUH�¿OHV�DUH�JLUOV�±�D�ER\IULHQG�

This concern does not appear to be based on more than hearsay, it seems. None 
RI�WKH�UHVSRQGHQWV�NQRZ�DQ\RQH�ZKR�KDV�EHHQ�SURVHFXWHG�IRU�FRS\ULJKW�YLRODWLRQV�
RU�¿OH�VKDULQJ��7KH�FDVH�PRVW�RIWHQ�UHIHUUHG�WR�FRQFHUQV�WKH�DOOHJDWLRQV�OHYHOOHG�
DJDLQVW�WKH�DGPLQLVWUDWRUV�RI�7KH�3LUDWH�%D\��ZKLFK�GRHV�QRW�UHDOO\�LQYROYH�GLUHFW�
¿OH�VKDULQJ�±�EXW��UDWKHU��WKH�DGPLQLVWUDWLRQ�RI�D�¿OH�VKDULQJ�VHUYLFH��1HYHUWKHOHVV��
FRQFHUQV�OLH�DW�WKH�EDFN�RI�WKH�PLQGV�RI�PDQ\�UHVSRQGHQWV��,W�LV�QRWHZRUWK\�WKDW�
this concern seems to have a large enough impact for some of the respondents 
WR� DFWXDOO\� UHIUDLQ� IURP� LOOHJDO� ¿OH�VKDULQJ�� ,QWHUYLHZ� SDUWLFLSDQWV� FRPPRQO\�
PHQWLRQ�WKDW� WKH\�QR�ORQJHU�GRZQORDG�DV�PXFK�DV�EHIRUH��EXW�QRERG\�VHHPV�WR�
have completely given up the practice.

)LOH�VKDULQJ�LV�D�YHU\�VLJQL¿FDQW�SDUW�RI�WKH�UHVSRQGHQWV¶�PHGLD�FRQVXPSWLRQ��
:LWK�VRPH�LPSRUWDQW�H[FHSWLRQV��LW�LV�FOHDU�WKDW�WKH�PHGLD�VKRXOG�SUHIHUDEO\�EH�IUHH�
RU��DW�OHDVW��YHU\�FKHDS��7KH�H[FHSWLRQV�DUH�FLQHPD�YLVLWV�DQG�PRELOH�PXVLF��WKDW�
LV��WKH�UHVSRQGHQWV�YDOXH�WKH�VRFLDO�DVSHFW�RI�ZDWFKLQJ�PRYLHV�RXWVLGH�WKH�KRPH�LQ�
the company of friends, and the freedom and mobility that music on mobile phone 
RIIHUV�±�WR�WKH�H[WHQW�WKDW�LW�VHHPV�ZRUWK�SD\LQJ�IRU��VHH�6YHQVVRQ�DQG�/DUVVRQ��
�������3DUWLFLSDQWV�LQ�WKH�IRFXV�JURXSV�GR�QRW�DGKHUH�WR�DQ\�SDUWLFXODU�LGHRORJLFDO�
RU�WKHRUHWLFDO�UHDVRQLQJ�DV�UHJDUGV�WKHLU�¿OH�VKDULQJ��$W�VRPH�SRLQW��WKH�TXHVWLRQ�
DULVHV�DV� WR�ZKR�DFWXDOO\�HDUQV�PRQH\�RQ� WKH�SXUFKDVHG�PXVLF��EXW� LW� LV�QRW�DQ�
LVVXH�WKDW�VHHPV�FUXFLDO�WR�OHJLWLPL]LQJ�LOOHJDO�GRZQORDGLQJ��,QVWHDG��LW�LV��DERYH�
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all, the price for purchased media that keeps the respondents from legally buying 
PXVLF�DQG�PRYLHV��6LQFH�WKHUH�LV�DQ�XUJH�WR�OLVWHQ�WR�PXVLF�DW�DOO�WLPHV�DQG�WR�ZDWFK�
PRYLHV�� LI� QRW�GDLO\� WKHQ�DW� OHDVW� VHYHUDO� WLPHV�D�ZHHN�� LW�ZRXOG�EH� LPSRVVLEOH�
to maintain such habits if actually paying for everything. A reasonable argument 
raised is that the unit price of single songs via any of the available digital services 
is so high that it becomes absurdly costly to put together a good collection or, for 
LQVWDQFH��¿OO�D�SKRQH�RI�QRUPDO�VWRUDJH�FDSDFLW\�ZLWK�PXVLF��VHH�/DUVVRQ������F��

Ready accessibility to legitimate services comes into play here. Legitimate 
VWUHDPLQJ�VHUYLFHV��VXFK�DV�9RGGOHU�DQG�RWKHU�YLGHR�RQ�GHPDQG�VHUYLFHV��GR�QRW�
have interesting enough catalogues to be a serious alternative, at this time. The 
UHVSRQGHQWV�DJUHH�WKDW�WKH�PRYLHV�RIIHUHG�ZLWKLQ�WKH�ORZHU�SULFH�UDQJHV�DUH�WRR�
RXWGDWHG�WR�HYHQ�EH�FRQVLGHUHG��7KLV��WRJHWKHU�ZLWK�WKH�RYHUDOO�SULFLQJ��FRQVWLWXWHV�
DQ�LPSRUWDQW�OLVWHG�UHDVRQ�IRU�GRZQORDGLQJ�PRYLHV�LOOHJDOO\�

2YHUDOO��KRZHYHU��WKH�LVVXH�RI�OHJDO�YHUVXV�LOOHJDO�¿OH�VKDULQJ�VHHPV�EH�D�QRQ�
LVVXH��7KH� GLUHFW� TXHVWLRQ� RI�ZKHWKHU� WKH� LOOHJDOLW\� RI� ¿OH�VKDULQJ�PDWWHUV�ZDV�
SRVHG�WR�DOO�IRFXV�JURXSV��7KH�JHQHUDO�UHVSRQVH�ZDV�WKDW�LW�GRHV�QRW�PDWWHU�DW�DOO��
7KH� OHJDOLW\� LV� QRW� D� IDFWRU� WKDW� LV� WDNHQ� LQWR� FRQVLGHUDWLRQ�ZKHQ� VHDUFKLQJ� IRU�
media or other types of content. Although there is a clear concern for being caught 
¿OH�VKDULQJ��WKH�IDFW�WKDW�¿OH�VKDULQJ�LV�ERWK�LOOHJDO�DQG��IRU�WKH�PRPHQW��D�KLJK�
SUR¿OH�FULPH�LV�QRW�HQRXJK�WR�GLVFRXUDJH�WKH�UHVSRQGHQWV�IURP�WKHLU�¿OH�VKDULQJ�
habits.

Study 3

7KH�VXUYH\V�RI�������6ZHGLVK�UHVSRQGHQWV�DUH�RI�SDUWLFXODU�LQWHUHVW�EHFDXVH�WKH\�
ZHUH�FRQGXFWHG�EHIRUH�DQG�DIWHU�LPSOHPHQWDWLRQ�RI�,35('�LQ�������DQG�LQ�HDUO\�
������/DUVVRQ�DQG�6YHQVVRQ��������6YHQVVRQ�DQG�/DUVVRQ�������DQG��������7DEOH�
����� VKRZV� WKH� UHVSRQGHQWV¶� UHSRUWV�RQ�KRZ�RIWHQ� WKH\�¿OH�VKDUH�±�ERWK� LQ� WKH�
VXUYH\� FRQGXFWHG�EHIRUH� WKH� LPSOHPHQWDWLRQ�RI� ,35('�DQG� WKH� WZR� FRQGXFWHG�
DIWHUZDUGV��7KH�GDWD�LQ�WKLV�WDEOH�FDQ�WKHUHIRUH�EH�UHJDUGHG�DV�D�VHOI�UHSRUWHG�HIIHFW�
VWXG\��7KH�FKDQJHV�DUH�VWDWLVWLFDOO\�VLJQL¿FDQW�

%HIRUH�WKH�LPSOHPHQWDWLRQ�RI�,35('�������SHU�FHQW�RI�WKH�UHVSRQGHQWV�UHSRUWHG�
WKDW� WKH\�QHYHU�¿OH�VKDUHG�DQG��VL[�PRQWKV�DIWHU� ,35('�� WKLV�¿JXUH�ZDV�DOPRVW�
�����SHU�FHQW��7ZR�DQG�D�KDOI�\HDUV�DIWHU�,35('�������SHU�FHQW�RI�WKH�UHVSRQGHQWV�
UHSRUWHG�WKDW�WKH\�QHYHU�¿OH�VKDUH��ZKLFK�LV�DW�WKH�VDPH�OHYHO�DV�VL[�PRQWKV�DIWHU�
,35('��$W�WKH�VDPH�WLPH��WKH�SHUFHQWDJH�RI�UHVSRQGHQWV�ZKR�FODLPHG�WR�¿OH�VKDUH�
RQ�D�GDLO\�EDVLV�GHFUHDVHG�IURP������SHU�FHQW�WR�����SHU�FHQW��DQG�WKHQ�LQFUHDVHG�
VOLJKWO\�DJDLQ�WR�����SHU�FHQW��%RWK�WKH�LQFUHDVHG�QXPEHU�RI�WKRVH�ZKR�QHYHU�¿OH�
VKDUH�� DQG� WKH�FKDQJHV� LQ� WKH�JURXS�ZKR� UHSRUWHG�¿OH�VKDULQJ�RQ�D�GDLO\�EDVLV��
DUH�VWDWLVWLFDOO\�VLJQL¿FDQW��,Q�FRQFOXVLRQ��WDEOH������VXJJHVWV�WKDW�,35('�KDG�DQ�
HIIHFW�RQ�¿OH�VKDULQJ�DURXQG�WKH�WLPH�LW�ZDV�LPSOHPHQWHG��
,Q�WKH�IROORZLQJ�VHFWLRQ��ZH�VKRZ�WKH�6RFLDO�1RUP�6WUHQJWK��616��GDWD�FROOHFWHG�
EHIRUH��DQG�WKHQ�WZLFH�DIWHU��WKH�LPSOHPHQWDWLRQ�RI�,35('��)LUVW��WKH�UHVSRQGHQWV¶�
perceptions of important referents are presented in terms of the strength of 
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QRUPDWLYH�EHOLHI��Q��DQG�WKH�PRWLYDWLRQ�WR�FRPSO\��P���7KHQ��WKH�616�LV�FDOFXODWHG��
ZKLFK� UHSUHVHQWV� WKH� FDSDFLW\� RI� D� VRFLDO� QRUP� WR� LQÀXHQFH� EHKDYLRXU� WRZDUGV�
OHJDO�FRPSOLDQFH��$OO�616�GDWD�DUH�SUHVHQWHG�RQ�D�VFDOH�IURP���WR����616�YDOXHV�
EHORZ� �� LQGLFDWH� WKDW� WKHUH� LV� QR� VLJQL¿FDQW� 6RFLDO�1RUP�6WUHQJWK��7DEOH� �����
VKRZV�WKH�616�GDWD�IRU�DOO�WKH�UHVSRQGHQWV�EHIRUH�DQG�DIWHU�,35('�

7DEOH� ����� VKRZV�� LQ� JHQHUDO�� WKDW� WKHUH� DUH� RQO\� YHU\� ZHDN� VRFLDO� QRUPV�
SURPRWLQJ� FRPSOLDQFH� ZLWK� WKH� ODZ� LQ� WKH� FDVH� RI� ¿OH�VKDULQJ�� ,Q� IDFW�� WKH�
respondents feel no substantial social pressure from any of the important referents, 
and furthermore, the respondents claim that they only care slightly about the 
RSLQLRQ�RI�DQ\�RI�WKH�LPSRUWDQW�UHIHUHQWV��ZLWK�UHJDUG�WR�¿OH�VKDULQJ��0RUHRYHU��
LW� LV�VLJQL¿FDQW� WKDW� WKHUH� LV�QR�PDMRU�FKDQJH� LQ�6RFLDO�1RUP�6WUHQJWK�EHWZHHQ�
6WXG\���SULRU�WR�,35('��6WXG\���DIWHU�,35('��DQG�6WXG\���DIWHU�,35('��:KHQ�
DQDO\VLQJ� WKH� UHVXOWV��ZH�FDQ�VHH� WKDW�QHLWKHU�RI� WKH� WZR�H[WUHPHV� �WKDW� LV��¿OH�
VKDULQJ� GDLO\� DQG� QHYHU� ¿OH�VKDULQJ�� H[SHULHQFH� WKDW� WKHLU� GHFLVLRQ� RQ�ZKHWKHU�
RU� QRW� WR� ¿OH�VKDUH� LV� LQÀXHQFHG� E\� DQ\� VRFLDO� FRQWURO�� (YHQ� WKRVH�ZKR� QHYHU�
¿OH�VKDUH� UHSRUW� D� PLQLPDO� 6RFLDO� 1RUP� 6WUHQJWK� RI� ����� RQ� D� VFDOH� RI� �±���
IXUWKHUPRUH��WKHUH�LV�QR�VWDWLVWLFDOO\�VLJQL¿FDQW�LQFUHDVH�DIWHU�WKH�LPSOHPHQWDWLRQ�
RI�,35('��7KH�UHVSRQGHQWV�DUH�DOO�\RXQJ�SHRSOH��EHWZHHQ����DQG����\HDUV�ROG��
and there are no indications in the data that society is applying any social pressure 
RQ�WKHP�WR�FRPSO\�ZLWK�WKH�ODZ��7KRVH�ZKR�FKRRVH�WR�QHYHU�¿OH�VKDUH�REYLRXVO\�
GR�VR�IRU�UHDVRQV�RWKHU�WKDQ�VRFLDO�QRUPV��:LWK�UHJDUG�WR�ZKHWKHU�WKH�UHVSRQGHQWV�
EHOLHYH� WKDW� FRS\ULJKW� HQIRUFHPHQW� ODZV� ZRXOG� VWRS� WKHP� RU� RWKHUV� IURP� ¿OH�
VKDULQJ�LOOHJDOO\�������SHU�FHQW�WKRXJKW�WKH\�ZRXOG��ZKLOH������SHU�FHQW�WKRXJKW�
WKH\�ZRXOG�QRW��LQ�WKH�¿UVW�SUH�,35('�VWXG\��6YHQVVRQ�DQG�/DUVVRQ���������7KLV�
FDQ�EH�FRPSDUHG�WR�WKH�VOLJKWO\�LQFUHDVHG�¿JXUH�RI������SHU�FHQW�ZKR�UHVSRQGHG�
DI¿UPDWLYHO\�DQG��KHQFH��WKH�VOLJKWO\�GHFUHDVHG�¿JXUH�RI������SHU�FHQW�ZKR�VWDWHG�
QR��UHVSHFWLYHO\��LQ�WKH�VHFRQG�SRVW�,35('�VWXG\��6YHQVVRQ�DQG�/DUVVRQ���������

7DEOH������ )UHTXHQF\� RI� LOOHJDOO\� GRZQORDGLQJ� FRS\ULJKW�SURWHFWHG�
material

Study 1
(before IPRED)

Study 2
(6 months after 
IPRED)

Study 3
(2.5 years after 
IPRED)

Never �����������SHUVRQV� �����������SHUVRQV� �����������SHUVRQV�
Once a month at 
a maximum

�����������SHUVRQV� �����������SHUVRQV� �����������SHUVRQV�

2QFH�D�ZHHN�DW�D�
maximum

�����������SHUVRQV� �����������SHUVRQV� �����������SHUVRQV�

More than once 
D�ZHHN

�����������SHUVRQV� �����������SHUVRQV� �����������SHUVRQV�

Daily �����������SHUVRQV� ���������SHUVRQV� ���������SHUVRQV�
&KL�6TXDUH�7HVWV��$V\PS��6LJ�����VLGHG�������
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,Q�WKH�WKLUG�VWXG\��WKH�QXPEHUV�KDYH�UHWXUQHG��LI�RQO\�VOLJKWO\��WRZDUGV�WKH�VWDUWLQJ�
SRLQW�������SHU�FHQW� WKLQN�FRS\ULJKW�HQIRUFHPHQW� ODZV�ZLOO� VWRS� WKHP�RU�RWKHUV�
IURP�¿OH�VKDULQJ��ZKLOH������SHU�FHQW�GR�QRW��6YHQVVRQ��GH�.DPLQVNL�DQG�/DUVVRQ��
IRUWKFRPLQJ��

&RQFHUQLQJ�ZKHWKHU�WKH�UHVSRQGHQWV�WKLQN�WKDW�LW�LV�ZURQJ�WR�¿OH�VKDUH�PHUHO\�
EHFDXVH�LW�LV�LOOHJDO�����SHU�FHQW�DQVZHUHG�µ\HV¶�DQG����SHU�FHQW�µQR¶��LQ�WKH�¿UVW�
VWXG\��,Q�WKH�VHFRQG�VWXG\�������SHU�FHQW�DQVZHUHG�µ\HV¶�WR�WKDW�TXHVWLRQ�DQG������
SHU�FHQW�µQR¶��,Q�WKH�WKLUG�VWXG\�������SHU�FHQW�DQVZHUHG�µ\HV¶�DQG������SHU�FHQW�
µQR¶��7KHVH�FKDQJHV�LQ�EHOLHIV�DQG�RSLQLRQV�DUH�VWDWLVWLFDOO\�VLJQL¿FDQW��S�������
and could be an indication that norms may gain acceptance over time if legal 
pressure is continuously applied. 

The most interesting data from the repeat study demonstrate both that the 
FRUUHODWLRQ�EHWZHHQ�KLJK�IUHTXHQF\�¿OH�VKDULQJ�LV�VWLOO�YHU\�VWURQJ��DQG�WKDW� WKH�
ELJJHVW�LQFUHDVH�LQ�XVH�RI�DQRQ\PLW\�VHUYLFHV�LV�VHHQ�DPRQJ�WKH�JURXSV�WKDW�¿OH�
VKDUH� OHVV� IUHTXHQWO\��)RU�H[DPSOH�� IURP�VXUYH\��� �2FWREHU������� WR� WKH� UHSHDW�
VWXG\��-DQXDU\��������WKH�LQFUHDVH�LQ�XVH�RI�DQRQ\PLW\�VHUYLFHV�LV�VLJQL¿FDQW�IRU�
WKH�FRPELQHG�JURXS�RI�WKRVH�ZKR�µQHYHU¶�¿OH�VKDUH�DQG�WKRVH�ZKR�¿OH�VKDUH�µRQFH�
D�PRQWK�DW�WKH�PRVW¶��/DUVVRQ��6YHQVVRQ�DQG�GH�.DPLQVNL��������

7KH�SURSRUWLRQV�RI�WKRVH�ZKR�¿OH�VKDUH�WKH�PRVW�IUHTXHQWO\��LQ�FDWHJRULHV������
DQG����DUH�FRQWLQXRXVO\�KLJK��DQG�WKH�VKDUH�LV�EHWZHHQ������SHU�FHQW�DQG������SHU�
cent. It is also interesting to note that the increase in use of anonymity services 
IRU� WKH� HQWLUH� JURXS� RI� UHVSRQGHQWV�� IURP� VXUYH\� �� WR� VXUYH\� ��� LV� VWDWLVWLFDOO\�
VLJQL¿FDQW��

Study 4

The main analyses of copyright regulation conducted by the Cybernorms research 
JURXS�UHJDUG�HLWKHU�LWV�GHYHORSPHQW�RYHU�WLPH�LQ�WKH�ODVW����WR����\HDUV��/DUVVRQ��
����D� DQG� ����F�� RU� LWV� FRQFHSWXDO� H[SDQVLRQ� DQG� WUDQVLWLRQ� LQ� WKH� GLJLWDO�
environment. The development of copyright is directly connected to contemporary 
WHFKQRORJLFDO�GHYHORSPHQW��&RS\ULJKW�LV�D�FRPSRQHQW�RI�ZKDW�LV�FDOOHG�LQWHOOHFWXDO�
SURSHUW\�� ZKLFK� DOVR� LQFOXGHV�� IRU� LQVWDQFH�� SDWHQWV� DQG� WUDGHPDUNV�� &RS\ULJKW�
is the right that authors, composers, artists and other originators have to their 
OLWHUDU\�RU�DUWLVWLF�ZRUN��7KLV�ULJKW�QHHGV�QR�UHJLVWUDWLRQ��XQOLNH�LQQRYDWLRQV�WKDW�
UHTXLUH�SDWHQWV��7KLV�LV�D�NH\�LGHD�RI�WKH�%HUQH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�IRU�
/LWHUDU\�DQG�$UWLVWLF�:RUNV�1 The economic rights are the rights of reproduction, 
broadcasting, public performance, adaptation, distribution and so on, and the 
moral rights – droit moral�±�LQFOXGH�WKH�DXWKRU¶V�ULJKW�WR�REMHFW�WR�DQ\�GLVWRUWLRQ��
PXWLODWLRQ�RU�RWKHU�PRGL¿FDWLRQ�RI�KLV�ZRUN�WKDW�PLJKW�EH�KDUPIXO�WR�KLV�KRQRXU�

�� %HUQH�&RQYHQWLRQ�IRU�WKH�3URWHFWLRQ�IRU�/LWHUDU\�DQG�$UWLVWLF�:RUNV��ODVW�DPHQGHG�
DW�3DULV�RQ�6HSWHPEHU�����������6ZHGHQ�VLJQHG�WKH�&RQYHQWLRQ�RQ�WKH���$XJXVW������DQG�
has adopted all the amendments of the Convention since then. Agreement on Trade-Related 
$VSHFWV�RI�,QWHOOHFWXDO�3URSHUW\�5LJKWV�VLJQHG�LQ�0DUUDNHFK��0RURFFR�RQ����$SULO������
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or reputation. The national copyright regulations are connected to international 
WUHDWLHV�DQG��LQ�WKH�6ZHGLVK�FDVH��DOVR�WR�(8�ODZ��

'HSHQGLQJ�RQ�KRZ�FRS\ULJKW�LV�FRQFHSWXDOL]HG��GHEDWHV�DQG�DUJXPHQWV�IROORZ�
QDWXUDOO\� LQ� LWV�ZDNH� �/DUVVRQ�� ����E�� ����D� DQG� ����E��<DU�� ������� 3RWHQWLDO�
OHJLVODWLYH�DPHQGPHQWV�ZLOO�DOZD\V�EH�KRSHOHVVO\�WUDSSHG�ZLWKLQ�WKH�ORJLFDO�ZDOOV�
inherent in prevailing ideological structures. It is in this sense that the concept 
RI� µFRS\¶� LQ� FRS\ULJKW� LV� UHQHJRWLDWHG� ZLWKLQ� D� GLJLWDO� FRQWH[W� WR� DOVR� LQFOXGH�
GLJLWDO�FRSLHV��ZKLFK�DUH�FRQFHSWXDOL]HG�LQ�D�VLPLODU�ZD\�WR�SK\VLFDO�FRSLHV��7KLV�
negotiation is rhetorically supported by other concepts, mainly relating to physical 
property, in order to make this renegotiation seem just and for the ensuing means 
of enforcement to seem meaningful. 

'XULQJ�WKH�ODVW�GHFDGH��WKH�WUHQG�LQ�(XURSH�ZLWK�UHJDUG�WR�FRS\ULJKW�KDV�EHHQ�
FRQFOXGHG�DV�µSDWK�GHSHQGHQW¶��LQ�WKDW�LW�IROORZV�D�VHW�RI�NH\�FRQFHSWV�RI�FUHDWLYLW\��
SURSHUW\�DQG�LQFHQWLYHV�WKDW�DUH�DOVR�DSSOLHG�WR�D�GLJLWDO�FRQWH[W��/DUVVRQ������D�
DQG�����F���7KLV�FRPHV�ZLWK� VRPH� UDWKHU� UHSUHVVLYH�FRQVHTXHQFHV�� LQ� WHUPV�RI�
adding centrally located control of data, in order to make individuals and their 
RQOLQH� DFWLRQV� PRUH� WUDFHDEOH� �/DUVVRQ�� ����F��� ,Q� D� JOREDO� SHUVSHFWLYH�� WKH�
(XURSHDQ�8QLRQ�KDV�SOD\HG�D�OHDGLQJ�UROH�LQ�FUHDWLQJ�VWURQJHU�FRS\ULJKW�SURWHFWLRQ��
.H\�UHJXODWRU\�LQLWLDWLYHV�LQ�WKLV�DUHD�ZLWKLQ�WKH�(XURSHDQ�8QLRQ�DUH�,1)262&�
�'LUHFWLYH� ��������(&�� DQG� ,35('� �'LUHFWLYH� ��������(&��� +RZHYHU�� RWKHU�
legislation also affects the enforcement of copyright, such as the Data Retention 
'LUHFWLYH��'LUHFWLYH���������(&��

A vital point of focus is to understand the continuation of the particular 
GHYHORSPHQW�WKDW�FRS\ULJKW�ODZ�KDV�KDG�LQ�WKLV�FRQWH[W��HYHQ�XQGHU�WKH�H[WUHPH�
FKDOOHQJH�RI�QRQ�FRPSOLDQFH�E\��ZKDW�LV�RIWHQ�SHUFHLYHG�DV��WKH�PDMRULW\�RI�WKH�
\RXQJHU� JHQHUDWLRQV�� /DUVVRQ� XVHV� WKH� FRQFHSW� RI� µSDWK� GHSHQGHQFH¶� LQ� RUGHU�
to explain at least part of the lock-in effects that the legal development suffers 
IURP������D�DQG�����F���/DUVVRQ�FRQFOXGHV�ZLWK�D�QXPEHU�RI�¿QGLQJV�LQ�D�SDWK�
GHSHQGHQFH� DQDO\VLV� RI� (XURSHDQ� FRS\ULJKW� GHYHORSPHQW�� DQG� RQH� RI� WKHP��
WKH� OHJLWLPDF\� LVVXH�� µGHDOV� ZLWK� WKH� IXQGDPHQWDO� FRQÀLFW� EHWZHHQ� VRFLDO� DQG�
OHJDO� QRUPV��PDNLQJ� WKH� SDWK� GHSHQGHQFH� DQDO\VLV� LPSRUWDQW� LQ� WKH�¿UVW� SODFH¶�
�/DUVVRQ������F�������7KH�LVVXH�RI�KRZ�FRS\ULJKW�µFRORQL]HV¶�RWKHU�SDWKV�RI�ODZ�
is interesting, not least in terms of privacy and integrity in relation to increased 
JRYHUQPHQWDO� WUDFNLQJ� RI� WUDI¿F� GDWD� DQG� RQOLQH� VXUYHLOODQFH�� VRPHWLPHV� IRU�
copyright enforcement purposes. This connects to aspects of online anonymity, 
RXWOLQHG� DERYH�� DV�ZHOO� DV� WKH� RQJRLQJ� GHEDWH� RQ� WKH� H[WHQW� WR�ZKLFK� ,QWHUQHW�
VHUYLFH�SURYLGHUV�VKRXOG�EH�OLDEOH�IRU�WKH�GDWD�WKDW�WKH\�WUDI¿F��

Study 5

7KH�JRYHUQPHQWDO�,35('�HYDOXDWLRQ�LV�LQWHUHVWLQJ�IURP�D�YDULHW\�RI�DVSHFWV��628�
����������,W�DFNQRZOHGJHV�WKH�IDFW�WKDW�WKH�QXPEHU�RI�¿OH�VKDULQJ�UHODWHG�FRXUW�FDVHV�
KDV�JURZQ�GXULQJ�������'XULQJ�������D�WRWDO�RI�����FRS\ULJKW�UHODWHG�LQGLFWPHQWV�
ZHUH�UHSRUWHG��RI�ZKLFK�DSSUR[LPDWHO\�KDOI�UHODWHG�WR�¿OH�VKDULQJ��2XW�RI����FDVHV��
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ZKLFK�ZHQW�DV�IDU�DV�WR�OHJDO�DFWLRQ�DQG�SURVHFXWLRQ�����ZHUH�¿OH�VKDULQJ�UHODWHG��
7KH�PDMRULW\�RI�WKH�LQGLFWPHQWV�ZHUH�LQLWLDWHG�E\�FRS\ULJKW�KROGHUV�DQG�WKHLU�OHJDO�
UHSUHVHQWDWLYHV��7KH�QXPEHU�RI�VSHFL¿F�,35('�UHODWHG�FDVHV�KDV�EHHQ�YHU\�ORZ��
,Q�WKH�SURFHHGLQJV�SULRU�WR�WKH�LPSOHPHQWDWLRQ�RI�WKH�GLUHFWLYH�LQ�6ZHGLVK�ODZ��WKH�
6ZHGLVK�3URVHFXWLRQ�$XWKRULW\�SUHSDUHG�WR�KDQGOH�DW�OHDVW����±����FDVHV�SHU�\HDU��
EXW��E\�-XQH�������RQO\����FDVHV�KDG�EHHQ�UHJLVWHUHG�DW�6ZHGLVK�FRXUWV��RI�ZKLFK�
only four have actually been tried in court. A general understanding is that the 
FRS\ULJKW�KROGHUV�DUH�ZDLWLQJ�WR�VHH�FOHDU�UHVXOWV�IURP�SUHYLRXV�FDVHV�EHIRUH�¿OLQJ�
more reports. Since the courts have had a hard time handling the current cases, 
WKLV�KDV�FDXVHG�D�VLJQL¿FDQW��SUDFWLFDO�ERWWOHQHFN�SUREOHP��2QH�RI�WKH�PDMRU�LVVXHV�
has been the integrity factors surrounding the personal information of Internet 
XVHUV�±�DQG��LQ�WKHVH�FDVHV��DOOHJHG�¿OH�VKDUHUV��7KHUH�KDYH�EHHQ�OHJDO�GLVFXVVLRQV�
FRQFHUQLQJ�ZKHWKHU�WKH�'DWD�5HWHQWLRQ�'LUHFWLYH�SXWV�UHVWUDLQWV�RQ�KRZ�XVHU�GDWD�
LV� WR� EH�KDQGOHG�� DQG�ZKHWKHU� WKDW�PLJKW� EH� FRXQWHU�SURGXFWLYH�ZKHQ� LW� FRPHV�
WR� WKH� ,35('� OHJLVODWLRQ�� 7KH� 6ZHGLVK� LPSOHPHQWDWLRQ� RI� WKH� 'DWD� 5HWHQWLRQ�
'LUHFWLYH�FRQWDLQV�VWURQJ�OLPLWDWLRQV�FRQFHUQLQJ�ZKHQ�XVHU�GDWD�FDQ�EH�UHWULHYHG�
IURP� ,QWHUQHW� VHUYLFH� SURYLGHUV�� ,W� KDV� RQO\� EHHQ� SRVVLEOH� ZKHQ� VXVSLFLRQV� RI�
FULPLQDOLW\�KDYH�EHHQ�UHODWHG�WR�FULPHV�WKDW�FRXOG�JHQHUDWH�PRUH�WKDQ�WZR�\HDUV�LQ�
SULVRQ��ZKLFK�KDV�H[FOXGHG�¿OH�VKDULQJ�UHODWHG�FDVHV��,Q�HDUO\�������WKLV�LVVXH�ZDV�
LQFOXGHG�LQ�WKH�QHZ�(OHFWURQLF�&RPPXQLFDWLRQV�$FW��ZKLFK�VWLSXODWHV�WKDW�HYHQ�
minor offences can be enough to force Internet service providers to release user 
GDWD�XSRQ�UHTXHVW��+RZHYHU�� WKH�SURYLGHUV�DUH�VWLOO�QRW�REOLJHG� WR�DFWXDOO\�VDYH�
XVHU�GDWD�±�DW�OHDVW��QRW�IRU�DQ\�SDUWLFXODU�,35('�UHODWHG�UHDVRQ�±�ZKLFK�FRQWLQXHV�
WR�SUHVHQW�VRPH�REVWDFOHV�WR�WKH�UHDOL]DWLRQ�RI�WKH�OHJLVODWLRQ�

Data from the studies conducted by the Cybernorms research group are present 
WKURXJKRXW�WKH�UHSRUW�HYDOXDWLQJ�,35('��,Q�SDUWLFXODU��WKH�VWXGLHV�UHODWHG�WR�VRFLDO�
QRUPV��SUHVHQWHG�DV�6WXG\���LQ�WKLV�FKDSWHU��KDYH�EHHQ�UHOHYDQW�LQ�XQGHUVWDQGLQJ�
ZKHWKHU�WKH�FXUUHQW�HQIRUFHPHQW�VWUDWHJ\�LV�IXQFWLRQDO�

Conclusions

&HQWUDO�WR�WKLV�FKDSWHU�LV�WKH�JDS�EHWZHHQ�WKH�VRFLDO�DQG�OHJDO�QRUPV�ZLWKLQ�WKH�
¿HOG� RI� FRS\ULJKW�UHODWHG� EHKDYLRXU� LQ� DQ� RQOLQH� FRQWH[W��0DQ\� RI� WKH� VWXGLHV�
mentioned in this chapter have pointed out this gap and displayed the lack of 
VRFLDO�QRUPV�WKDW�FRUUHVSRQG�WR�WKRVH�SDUWV�RI�FRS\ULJKW�WKDW�GHDO�ZLWK�FRQWURO�RYHU�
UHSURGXFWLRQ� DQG� GLVWULEXWLRQ� �VHH�� IRU� H[DPSOH�� 6YHQVVRQ� DQG�/DUVVRQ�� �������
7KH�RYHUDOO�DQG�ORQJ�ODVWLQJ�FRQVHTXHQFHV�RI�WKH�JDS�EHWZHHQ�VRFLDO�QRUPV�DQG�
FRS\ULJKW�ODZ�DUH�KDUG�WR�SUHGLFW�EXW��E\�XVLQJ�WKH�)'6/�PRGHO��WKH\�PD\�EH�ERWK�
KLJKOLJKWHG�DQG�DQDO\VHG�LQ�D�PHDQLQJIXO�ZD\��%\�DGGUHVVLQJ�WKH�JDSV�EHWZHHQ�
the different dimensions of socio-legal norms that are presented in the model, a 
greater understanding of the on-going gap-related processes could be achieved. 
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A multidimensional gap problem

7KH�JDS�EHWZHHQ�WKH�QRUPDWLYH�DQG�WKH�IDFWXDO�GLPHQVLRQV�RI�VRFLDO�QRUPV�UHODWHV�
WR� WKH�GLIIHUHQFH� LQ� VRFLHWDO�QRUPV�FRQFHUQLQJ�¿OH�VKDULQJ�DQG� WKH�DFWXDO� LQWHU�
JURXS�QRUPV�ZLWKLQ�JURXSV�LQYROYHG�LQ�¿OH�VKDULQJ��:KLOH�WKH�IDFWXDO�GLPHQVLRQV�
DUH�PHDVXUDEOH�WKURXJK�WKH�XVH�RI�TXDQWLWDWLYH�VWXGLHV��WKH�QRUPDWLYH�GLPHQVLRQ�RI�
VRFLDO�QRUPV�QHHGV�WR�EH�SHQHWUDWHG�DQG�H[SORUHG�ZLWK�D�PRUH�TXDOLWDWLYH�DSSURDFK��
7KH�VRFLDO�QRUPV�UHODWHG�WR�¿OH�VKDULQJ�DUH�VRPHZKDW�FRQVLVWHQW��WKH�¿QGLQJV�LQ�
6WXG\����LQWHUYLHZV�ZLWK�\RXQJ�6ZHGHV��FRQ¿UP�WKDW�VRFLDO�SUHVVXUH�DQG�QRUPV�
PHDVXUHG�LQ�6WXG\���DUH�QRW�VWURQJ�HQRXJK�WR�GLVVXDGH�\RXQJ�SHRSOH�IURP�LOOHJDO�
¿OH�VKDULQJ�DFWLYLWLHV��+RZHYHU��WKH�¿QGLQJV�LQ�6WXG\���VXJJHVW�WKDW�WKLV�LV�PDLQO\�
GXH�WR�DQ�LQWHUQDOL]HG�SDWWHUQ�RI�EHKDYLRXU��ZKHUH�¿OH�VKDULQJ�WHQGV�WR�EH�KDQGOHG�
DV�XQSUREOHPDWLF��7KH�OHJDO�VWDWXV�RI�¿OH�VKDULQJ�RI�FRS\ULJKW�SURWHFWHG�PDWHULDO�
RYHUDOO�LV�D�QRQ�LVVXH�WR�WKH�UHVSRQGHQWV�RI�WKH�IRFXV�JURXS�LQWHUYLHZV�RI�6WXG\�
��� 7KLV� VXJJHVWV� WKDW� WKH� ¿QGLQJV� LQ� 6WXG\� �� UHODWHG� WR� 6RFLDO� 1RUP� 6WUHQJWK�
KDYH�D�UHDO�LPSDFW�RQ�\RXQJ�¿OH�VKDUHUV��EXW�DOVR��WKDW�WKLV�ODFN�RI�QRUP�SUHVVXUH�
concerning these issues means that it is generally of little interest to even relate to 
WKH�OHJDO�JURXQGV�RI�¿OH�VKDULQJ�

7KLV�PD\�DOVR�EH�XQGHUVWRRG�E\�WKH�¿QGLQJV�LQ�ERWK�6WXG\����DV�ZHOO�DV�WKH�
GHVFULSWLYH� 6WXG\� �� �JOREDO� ¿OH�VKDULQJ� FRPPXQLW\��� UHJDUGLQJ� WKH� GLIIHUHQW�
PHWKRGV� RI� DFTXLULQJ� ¿OH�VKDUHG� PDWHULDO�� 7KLV� VXJJHVWV� WKDW� WKH� ¿OH�VKDULQJ�
PHWKRGV�DUH�QRW�D�NH\�IDFWRU��EXW�UDWKHU�D�VLJQ�RI�DQ�RQ�JRLQJ�SURIHVVLRQDOL]DWLRQ�RU�
VSHFLDOL]DWLRQ��LQFOXGLQJ�GLIIHUHQW�UROHV�LQ�WKH�µHFR�V\VWHP¶�RI�VKDULQJ�¿OHV��IXUWKHU�
VXSSRUWHG�E\�6YHQVVRQ��/DUVVRQ�DQG�GH�.DPLQVNL������E�DQG�����D��DQG�/DUVVRQ�
HW�DO����������7KLV�PHDQV�WKDW�WKRVH�LQIRUPDQWV�ZH�KDYH�IRXQG�YLD�7KH�3LUDWH�%D\�
ZHEVLWH�PD\�UHSUHVHQW�D�OLQN�LQ�D�ELJJHU�FKDLQ��DV�D�WHFKQRORJLFDOO\�FRPSHWHQW�DQG�
YLWDO� OLQN� IRU�D�ELJJHU�HFR� V\VWHP�RI�¿OH�VKDULQJ��7KLV�SURIHVVLRQDOL]DWLRQ�KLQWV�
DW�D� ODUJHU�� VWUXFWXUHG�RUJDQL]DWLRQ�ZLWKLQ� WKH�¿OH�VKDULQJ�FRPPXQLW\��RI�ZKLFK�
BitTorrent plays an important, but not all-encompassing, role. It is not a result of 
D�SODQQHG�IRUP�RI�RUJDQL]DWLRQ��QRQHWKHOHVV��LW�FRQVWLWXWHV�D�VWUXFWXUH�IRU�FRQWHQW�
GLVVHPLQDWLRQ��ZKHUH�JHQGHU�SOD\V�D�VLJQL¿FDQW�UROH��6YHQVVRQ��/DUVVRQ�DQG�GH�
.DPLQVNL������D�DQG�����E���7KLV�LV�VXSSRUWHG�LQ�WKH�IRFXV�JURXS�LQWHUYLHZV�LQ�
6WXG\����ZKHUH�UHVSRQGHQWV�QRW�IHHOLQJ�FRPSHWHQW�HQRXJK�WR�KDQGOH�WHFKQLFDO�¿OH�
VKDULQJ�VROXWLRQV�RIWHQ�IDOO�EDFN�RQ�µVQHDNHUQHW¶�PHWKRGV��VXFK�DV�86%�VWLFNV�RU�
RIÀLQH�VRFLDO�JDWKHULQJV��WR�JDLQ�DFFHVV�WR�¿OH�VKDUHG�PHGLD�

,Q� D� PRUH� FRJQLWLYH� WKHRUHWLFDO� WHUPLQRORJ\� �VHH� /DUVVRQ¶V� FRQWULEXWLRQ� LQ�
&KDSWHU���RI�WKLV�YROXPH���WKH�JDSV�PD\�EH�GHVFULEHG�DV�SRUWUD\LQJ�WKH�FKDQJLQJ�
FRQFHSWLRQV�RI� ULJKW�±�DQG�ZURQJ�±� �/DUVVRQ�����E���DORQJ�ZLWK� WKH�PHDQV� IRU�
DFKLHYLQJ� DFFHSWHG� JRDOV�� YLVLEOH� LQ� WKH� FDVH� RI� ¿OH�VKDULQJ� QRUPV� �/DUVVRQ��
����E��/DUVVRQ��6YHQVVRQ�DQG�GH�.DPLQVNL��������DQG�WKH�ZD\V�WKDW�¿OH�VKDUHUV�
MXVWLI\�WKHLU�EHKDYLRXU��$QGHUVVRQ�DQG�/DUVVRQ���������7KH�ODWWHU�LV�FRQ¿UPHG�LQ�
6WXG\���� LQ�ZKLFK� WKH� UHVSRQGHQWV� LQ�JHQHUDO�GR�QRW�FRQVLGHU�¿OH�VKDULQJ� WR�EH�
an actual crime. Differentiated from the legal formulations described in Study 
��� ¿OH�VKDULQJ� LV� ±� DW� OHDVW�� LQ� \RXQJ� DJH� JURXSV� ±� QRW� UHJDUGHG� DV� D� FULPLQDO�
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DFW��5DWKHU��LW�LV�D�QRUPDO�ZD\�RI�FRQVXPLQJ�PHGLD��ZKHUH�DFFHVVLELOLW\�LV�PRUH�
important than legal status. Several of the respondents claim to use different 
VWUHDPLQJ�VROXWLRQV�WKDW�DUH�VWLOO�OHJDO�IRU�WKH�UHFHLYLQJ�SDUW\�ZLWKLQ�WKLV�WHFKQLFDO�
solution, pointing to the fact that simplicity – not legality – is a major issue in 
FRQWHPSRUDU\�PHGLD�FRQVXPSWLRQ��6WLOO��D�IXQGDPHQWDO�UHDVRQ�ZK\�VRFLDO�QRUPV�
DUH�UHOHYDQW�WR�VWXG\�LQ�WKLV�¿HOG�LV�WKH�IDFW�WKDW�WKH�FRUUHVSRQGLQJ�OHJDO�UHJXODWLRQ�
LV�FRPSOHWHO\�ORFNHG�WR�D�QXPEHU�RI�NH\�FRQFHSWLRQV�WKDW�ZLOO�QRW�HDVLO\�FKDQJH�LQ�
WKH�JOREDOO\�KRPRJHQHRXV�FRS\ULJKW�UHJLPH��2Q�WKH�FRQWUDU\��DV�6WXG\���VKRZV��
OHJDO�GHYHORSPHQW�KDV�SURYHQ� WR� IXUWKHU�HPSKDVL]H�PRUH�FRQWURO�RYHU�D� ORQJHU�
time and harsher enforcement strategies. 

7KH�UHVSRQGHQWV�RI�6WXG\���DUH��LQ�EURDG�WHUPV��DZDUH�RI�WKH�OHJDO�VLWXDWLRQ�DV�
SUHVHQWHG�LQ�6WXG\����7KH\�KDYH�NHSW�WKHPVHOYHV�LQIRUPHG�RI�OHJDO�UHLQIRUFHPHQWV�
during recent years, but the discussions tend to return to the fact that the number of 
FDVHV��DV�UHIHUUHG�WR�LQ�6WXG\����UHPDLQV�YHU\�ORZ�DQG�WKDW�QR�RQH�SHUVRQDOO\�VHHPV�
WR�NQRZ�DQ\RQH�ZKR�KDV�EHHQ�FKDUJHG�ZLWK�DQ\WKLQJ�UHODWHG� WR�¿OH�VKDULQJ�� ,Q�
6WXGLHV���DQG����ZH�FOHDUO\�VHH�DQ�LQFUHDVHG�DZDUHQHVV�RI�HQFU\SWLRQ�WHFKQRORJLHV�
DQG� VHUYLFHV� WR� HQVXUH� WKDW� WKH� XVHU� LV� OHVV� LGHQWL¿DEOH� RQOLQH� �/DUVVRQ� DQG�
6YHQVVRQ��������/DUVVRQ��6YHQVVRQ�DQG�GH�.DPLQVNL��������/DUVVRQ�HW�DO���������
6YHQVVRQ�DQG�/DUVVRQ���������7KLV�LV�DQ�LVVXH�WKDW�LV�DOVR�PHQWLRQHG�LQ�6WXG\����
LQ�ZKLFK�WKH�OHJDO�UDSSRUWHXUV�ZULWH�DERXW�WKH�SUREOHPDWLF�LQFUHDVH�RI�DQRQ\PLW\�
VHUYLFHV��+RZHYHU�� WKH�UHVSRQGHQWV� LQ�6WXG\���GR�QRW�VHH�WKLV�DV�D�PDMRU� LVVXH��
VLQFH�WKH\�JHQHUDOO\�GR�QRW�UHÀHFW�LQ�WKRVH�WHUPV�DW�DOO��7KH\�GR�QRW�IHHO�WKH�VDPH�
legal pressure as the respondents in the other studies.

Therefore, this relates to the conceptions of reality in terms of legality, 
GLVWULEXWLRQ�DQG�UHSURGXFWLRQ�RI�PHGLD�FRQWHQW��ZKLFK�FUHDWH�D�FROOLVLRQ�EHWZHHQ�
VRFLDO� DQG� OHJDO� QRUPV� RI� FRS\ULJKW�� DQDO\VHG� LQ� /DUVVRQ� �����E��� 7KHVH�
FRQFHSWLRQV�RI�UHDOLW\�DUH�OLNHO\�WR�IRUP�D�EDVLV�IRU�KRZ�¿OH�VKDUHUV�MXVWLI\�WKHLU�
EHKDYLRXU�DQG�UHODWH�ERWK�WR�LWV�LOOHJDOLW\�DQG�WR�ZKDW�WKH�GLJLWDOL]DWLRQ�RI�VRFLHW\�
HQWDLOV��/DUVVRQ������D��$QGHUVVRQ�DQG�/DUVVRQ���������6XFK�FURVV�PRGHO�FRQÀLFWV�
DQG�UHODWLRQVKLSV�JHQHUDWH�XQEDODQFHG�JDS�SUREOHPV��ZKHUH�WKH�GLVWDQFH�EHWZHHQ�
GLIIHUHQW� QRUP�VHWV� LV� VHHPLQJO\� XQHYHQ�� 7KH� IRXU� ¿HOGV� RI� WKH� )'6/�PRGHO�
VXJJHVW�VL[�SRVVLEOH�UHODWLRQV�EHWZHHQ�GLIIHUHQW�SDUWV�RI�WKH�PRGHO��$V�VKRZQ��WKH�
UHODWLRQV�DUH�RIWHQ�PXOWL�SDUW\�SURFHVVHV��PDNLQJ�ERWK�WKH�XQGHUVWDQGLQJ��DV�ZHOO�
DV�WKH�VROXWLRQV�WR�SRWHQWLDO�SUREOHPV��GLI¿FXOW��7KH�RXWFRPH�RI�D�SURFHVV�LQ�ZKLFK�
QHZ�QRUPV�HPHUJH�FDQ�RQO\�EH�XQGHUVWRRG�LI�DOO�SDUWV�RI�WKH�PRGHO�DUH�WDNHQ�LQWR�
FRQVLGHUDWLRQ��WKXV�VKRZLQJ�WKH�UHODWLRQ�EHWZHHQ�WKH�GLIIHUHQW�SDUDOOHO�SURFHVVHV�
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