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English Summary

Social Investigations on Children. A Sociology of Law 
Study of Legislative Requirements, Argumentation and 
Consequences for the Individual

According to the Social Services Act (socialtjänstlagen, abbrev. SoL) each local
authority is responsible for social services within its area. The local authority’s
duty in respect of the social services is carried out by a committee, usually a so-
cial welfare committee. Under SoL, the social committee is responsible in par-
ticular for ensuring that a child who risks developing in an unfavourable direc-
tion should receive the protection and support needed and, if considered to be
in the child’s best interest, care and upbringing away from home. The commit-
tee should principally provide for the child’s care needs with the consent of the
parents. Failing that, the committee, provided it considers that all other legal re-
quirements have been fulfilled, must apply to the county administrative court
for an order for placing young persons under care pursuant to the Care of Young
Persons (Special Provisions) Act (lag med särskilda bestämmelser om vård av un-
ga, abbrev. LVU), and given these powers, determine in what way care should
be provided.

According to SoL shall the social welfare committee without delay open an
investigation of matters which have been brought to its knowledge by applica-
tion or otherwise and which may occasion action by the committee. The term
investigation is applied in laws on care for all matters with the purpose of ena-
bling a committee to reach a decision in a case in their hands. The concept is
also used as a comprehensive term for the final documentation – a case docu-
ment – in which the investigation results. The aim of the investigation is to pro-
vide the committee with a reliable foundation for decision-taking and to estab-
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lish a basis for counselling work. It is this investigation process and the concom-
itant investigation methodology for case documents as the basis of coercive care
of children which is studied in this paper. LVU differentiates between two
groups of children and young persons, of which the primary concern here deals
with children under the risk of developing in an unfavourable direction due to
deficient conditions at home.

The Social Services Act is founded on free will and respect for the individual’s
self-determination. In normal cases this implies that the investigation be opened
and carried out with the concurrence of those concerned. In a situation where
the committee has reason to believe that intervention is required for a child’s
protection, the parents’ consent is not a prerequisite to instigate an investigation
and to implement those measures considered necessary for investigating the
case. It is the child’s care needs which are of primary concern in the investiga-
tion, and it is the child’s needs which are given precedence over parental inter-
ests should these two factors be in conflict with one another. Equally, the com-
mittee should, to the best of its ability, carry out the investigation and provide
for the child’s care needs in concurrence with the parents.

This requirement, that the investigation procedure should, as far as possible,
be carried out with the parents, is both a matter of principle and pragmatism.
On the political and fundamental level it means that the social services’ work
must be adapted to the democratic values and demands on which society in gen-
eral is built. This objective is reflected in SoL’s introductory section which states
both overall objectives and fundamental values for the social services’ work and
procedural directives for how its work should be formulated.

On the more pragmatic level it is a question of ensuring effectiveness in the
social services’ support and counselling work. The Social Services Act is based
on a positive human approach in that each human being has the potential means
to shape his own life. The work should be aimed at releasing these resources,
which presupposes the individual’s active co-operation. Moreover, in its work,
the social services should assume an overall view which takes into account the
individual’s total situation and circumstances. In order that the picture of the
situation be as complete as possible, the individual’s own views and opinions
must be taken into consideration. When these viewpoints are brought to bear
in the investigation procedure, this implies that the child and parents are seen
in relation to one another. The parents must be supported in fulfilling their ob-
ligations to the child. This support must be formulated in such a way as to
strengthen and not weaken the parents’ capacity as parents, which presumes
their understanding of the family’s problem situation and that the child’s need
of care is respected.

The social welfare committee is officially responsible for the investigation
work but, in practice, an internal distribution of work exists within the social
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welfare service which means that the committee delegates the case under inves-
tigation to an official, generally a social welfare secretary with social studies
training. In his/her function as investigator the social welfare secretary repre-
sents the authority on whose behalf the investigation has been carried out. The
social welfare secretary is employed by the authority and is assigned the investi-
gation on the basis of his/her training in social work, and consequently also rep-
resents his/her profession – social welfare worker. Social welfare work is prima-
rily described as counselling-oriented work carried out interactively between
case official and client, and aims to alter the client’s problem situation to one
more beneficial. Such a viewpoint correlates to that expressed in SoL’s prelimi-
nary outline in which social work methodology is defined as a co-operation be-
tween client and social worker in order to solve a problem, which aims, with the
aid of available material and knowledge-based resources, to improve the individ-
ual’s or group’s circumstances in accordance with the objectives stipulated for
the social services. 

Social work methodology as a problem-solving process may be described in five
stages:- problem formulation -> planning -> execution -> evaluation (and pos-
sibly) -> new problem formulation/planning. In practical work the problem-
solving process is not linear with clearly-defined stages, but the investigation
work is carried out parallelly with the counselling work. However, analytically
it is practical to distinguish between the investigation’s two objectives which are
to provide the social welfare committee with a reliable foundation for decision-
taking and to establish a basis for counselling work. This means that the inves-
tigation procedure may be studied partly as a decision process and partly as a coun-
selling process.

The starting point for the study of the investigation as part of the decision
process is that the results should lay the foundation for the decision according
to a rational objective decision model. In this decisions are taken based on a con-
jecture of the decision’s consequences which aim for an optimal implementation
of given targets. The decision-maker’s assessments are based on conjectures re-
garding the decision’s effects and imply a standpoint in respect to causal rela-
tionships. This standpoint requires realistic knowledge. One of the rational ob-
jective decision model’s implications for child care investigation is that the de-
cision be built on a foundation which reflects, as far as possible, the real circum-
stances, with the aim of ensuring that the agreed care has the optimal effect.

The starting point for the study of the investigation as part of a counselling
process is that it should aim to create a change for the better for the family, fo-
cusing on the parents’ possibilities to, themselves, take satisfactory care of the
child. The process of change should be directed towards releasing and develop-
ing the parents’ own resources and building on respect for their self-determina-
tion and integrity. The objective presupposes a method of working which takes
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into consideration the parents’ need for influence and which takes the parents’
views and wishes seriously.

Problems and aims

The Social Services Act’s objectives and means framework should assist the so-
cial services in tailor-making solutions for individual cases. The Act does not de-
tail standardised problem situations and tangible solutions, but states the overall
objectives and fundamental values on which the work should be based, as well
as procedural directives on how the work should be formulated. These proce-
dural directives imply that the investigation and counselling work should, as far
as possible, be carried out in collaboration with the parents and build on respect
for their self-determination and integrity as well as releasing and developing the
parents’ own resources. This also means that the parents’ own views and opin-
ions should be taken into consideration in the investigation and that the choice
of action and its execution should, as far as possible, be with the parents’ con-
sent.

The principal purpose of this paper is, from a critical perspective, to analyse
and discuss how the legally-accorded procedural directives for the execution of
an investigation, and therein the integrated support and counselling work, are
adapted in the social services’ actual investigation work in relation to the par-
ents.

The investigation’s double function means that it may be divided into two
parts.

Part 1. Investigations as grounds for compulsory care of a child is (generally
speaking) a result of disagreement between parent and investigator regarding
what the family’s problem situation is and/or the child’s need of care. The basic
principle that the social services’ investigations concerning a child be carried out
with parental co-operation should however, be upheld as far as possible. The
law’s underlying premise is therefore that the investigator and parents should
reach a mutual agreement on the definition of, and solution to, the problem. In
this sense the investigative action may be seen as a discussion between two par-
ties with differing standpoints where the difference of opinion is demonstrated
by both parties’ argumentation with respect to their own standpoint versus the
other’s standpoint.
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The demands placed on the investigation’s documentation imply that not
only the investigator’s, but also the parents’ standpoints and argumentation
should be reflected in the case document. These demands also imply that the
documentation should contain the content of the investigation and that which
is pertinent to the case’s completion. It should also show the handling of the case
and what assistance in the form of support, care and counselling has been pro-
vided, and should contain information relevant to the specific case. The Act’s
preliminary outline stresses the importance that the documentation be objective
and factual and that the information is accurately founded.

Equally it is the case that this type of case document has resulted in a stand-
point that the child’s need of care be met by a placement outside the home, and
that this care should be accomplished with the aid of LVU. The case document
should constitute the basis for an application to the county administrative court
which makes the final decision in the case, if not appealed. Should the court re-
ject the application, the investigator’s duty to protect the child does not termi-
nate even though conflict with the parents may often mean that the ability to
fulfil this protective duty is exacerbated. Thus, for the investigator it is of the
utmost importance that the application be approved, which presupposes that,
through the submission of evidence and argumentation in the case document,
he/she succeeds in convincing the judge of the need for care to be organized in
accordance with LVU. The particular character of the investigation situation
means that the investigator/social welfare secretary has three rôles to fulfil: As
investigator he/she should ensure that the case document is factual and objective
and that the information is accurately founded. As counsellor he/she should
consider the parents’ need for influence and that their views be put forward in
the case document. As “prosecutor” he/she should present the evidence and ar-
gumentation as convincingly as possible.

In this part the purpose of the study is to demonstrate the relation between
the conflict in-built into the investigation’s execution and 1) the reasons given
by the investigator for his/her standpoint and the way in which these reasons are
presented in the case document and 2) the reasons given by parents for their
standpoint and views regarding the investigation, as well as the way in which
those reasons are presented in the case document, by constructing and analysing
the argumentation in the case document text. In order to realize this second part
of the aim, the analysis comprises a comparison of how two reconstructions of
the parents’ argumentation relate to one another. One reconstruction is based
on written investigative material which constitutes the basis for an application
under the LVU, whereas the second is based on the full text material retained in
the case file (those sections pertinent to the question).
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Part 2. An important task in the execution of an investigation is to clarify the
parents’ failings and resources as parents and what support measures they are in
need of, to provide and evaluate these measures, to decide whether these should
be extended, and/or to supplement with other measures etc. This work can be
seen in relation to the investigation as part of the counselling process. At the
same time, this process, through the various measures taken with the aim of clar-
ifying and improving the parents’ parental abilities, is also a process of social in-
tervention in the parent’s private and daily lives which affects their capacity to
act.

The investigation can be seen as one link in a long chain of social interven-
tions in the parents’ lives, but also as a specific intervention into the parents’
present stage in life which influences their capacity to act both for the present
and for the future. Seen as a specific intervention in the parents’ present situa-
tion, the decision to instigate an investigation which could lead to a resolution
that the necessary care must be provided by placing the child outside the home,
signifies a restriction of the parents’ scope for action. The parents are driven into
a compulsory situation where they can choose between co-operating or not in the
investigation and care planning. Should they choose not to co-operate, or if they
formulate their views in such a way that the committee considers it as a lack of
consent, they risk the child being taken under the LVU. In such a situation the
committee assumes the parents’ responsibility of care, which in turn has conse-
quences for what the parents can do, now and in the future, as parents. Should
the parents choose to co-operate, this may often mean that they must accept ex-
aminations and counselling which may imply a relatively far-reaching intrusion
into their private and daily lives.

The purpose of this part of the study is to demonstrate how the investigation
and counselling processes are also a process of intervention in the parents’ private
and social room for action, which affects their capacity to act both as parents and
individuals. Special interest is placed on the interaction between, on the one
hand, the manner of the interventions and, on the other, the parents' reactions
to these interventions, as well as how this influences the parents’ capacity to,
themselves, take responsibility for the child’s needs. This is achieved, on the ba-
sis of descriptions in the documented investigations together with other text ma-
terial in the case files, by reconstructing and analysing factors such as the par-
ents' life-stories, the investigator’s manner of describing the parents and assess-
ing their ability as parents and which measures should be applied, the way in
which the measures are carried out, the parents’ reactions to the investigator’s
assessments and applied measures, and the investigator’s reactions to the par-
ents’ behaviour.
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The empirical basis

The problem has been studied through in-depth analyses of a selection of doc-
umented investigations as the basis for the social welfare committee’s applica-
tion regarding compulsory care in a local social services area in a Swedish mu-
nicipality during 1997. In all it consists of 11 cases comprising case documents
compiled in connection with immediate placing into care and/or the applica-
tion for care under LVU due to deficiencies in the young person’s circumstances
at home during 1997. These include cases where LVU placing did not occur as
a result of the county administrative court’s rejection of the application.

Each case concerns a child, however, among these are two sibling pairs, which
means that the case material comprises nine families or cases. The case docu-
ments deal mainly with small children: 6 children of 0-2 years of age, 3 children
of 3-5 years of age, and 2 children of 9 and 12 years of age.

A classification of the cases according to the type of problem situation in-
volved shows that in 7 cases the risk to the young person’s health or develop-
ment is related to deficiencies in care. The deficiency in care was linked in one
case to a parent’s mental illness, in one case to a parent’s emotional immaturity,
and in two cases to the parent being mentally impaired, and in three cases to the
parent’s abuse of substances. Results from earlier research show that those appli-
cations concerning mentally-impaired and emotionally immature parents have
difficulty in gaining a hearing in the courts. This could be owing to the difficul-
ties of proving, on the one hand, that the parent’s condition is such that it con-
stitutes a risk that the child’s health or development may be impaired and, on
the other hand, that the risk for harm to the child is not temporary or insignif-
icant. It may prove difficult to show concrete circumstances which “speak for
themselves” in respect to the child’s need of care. This implies that when these
problem categories constitute a basis for the social welfare committee’s applica-
tion, then increasing demands are placed on the case officer’s – the investigator’s
– ability to construct credible arguments and to present an argument in such a
way that the court should believe that such connections and risks exist. Thus, in
this research material there are three cases belonging to the “difficult” categories
and whose outcome in the county administrative court is, in the main, a matter
of how the investigator is able to present his/her argument in the case document.

These three cases also highlight the problems of social intervention. The cases
deal with children who were of a very young age when the investigations took
place. In the two cases related to mental impairment, in one case the child was
taken into care directly after birth, and in the other, a few months after birth. In
the third case, related to emotional immaturity, which involved two siblings, the
case took place when the younger was a few months old, but the child was first
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taken into care at the age of three, together with its one-year-older sibling. Dur-
ing these three years the social services made several attempts to rehabilitate the
parents before reaching the decision to apply for compulsory care. The first two
above-mentioned cases are examples of interventions which directly and palpa-
bly alter the family’s daily situation, whereas the latter exemplifies intervention
with more subtle and long-term effects.

Method

The analysis is divided into two parts:

1. The argumentation. This part of the study looks at the investigation as an in-
strument in an administrative-legal decision process. The analysis illustrates
how the investigation’s argumentation define and construct the family’s prob-
lem situation and the necessary care in relation to the requirement that the in-
vestigation procedure be built on co-operation with the client and on factuality
and objectivity. Co-operation and factuality are no ends in themselves for the
investigation, but a method by which to reach the “accurate basis” for a decision,
which, as far as possible, reflects the individual’s true problem and need situa-
tion.

The analysis of the the investigation´s argumentation is based on a rhetorical
understanding of the situation in which the investigator finds him/herself: the
investigator is dependent upon the court in order to be able to implement what
he/she considers to be necessary measures for protecting and supporting the
child. It is therefore essential that the investigation’s text formulates and
presents the problem situation in such a way as to be able to sway the court to-
wards the investigator’s standpoint. The situation may be termed rhetorical as
the investigator must firstly win over the court for his/her purpose before the
planned measures can be implemented.

The argumentation analysis is structured in three phases:

Phase 1. Reconstruction of the investigations’ argumentation
Phase 2. Classifying the arguments
Phase 3. Reconstruction of the parents’ argumentation

The argumentation analysis comprises three different types of analysis models:
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The traditional pro et contra model.
The so-called three-stage model developed by Toulmin (1958).
The narrative model devised by Labov & Waletsky (1967, Labov, 1972)

In the first phase the argumentation from the investigation texts is reconstructed
using the pro et contra model and the three-stage model. The reconstruction
starts with the pro et contra model by firstly identifying a thesis (abbrev. T) in
the investigation text. The thesis in the investigation text naturally varies de-
pending on the specific circumstances of the case, however, I interpret it always
as the investigation’s answer to the question regarding what it is in the home en-
vironment which may result in a palpable risk for impairment.

The next stage is to search for such arguments which directly support or con-
versely undermine the thesis, that is to say, the primary pro-argument in favour
of the thesis (abbrev.P1, P2 etc) or alternatively, the primary contra-argument
against the thesis (abbrev. C1, C2, etc). It is the content of the thesis which de-
cides what information in the text shall be perceived as a supporting/undermin-
ing primary argument. Since the thesis is based on some form of reasoning
which implies that the child risks developing in an unfavourable direction due
to deficiency in care, the primary argument initiates the argument for or against
the risk.

In this phase I also search for the connecting premise between the primary
argument and the thesis which I term the main premise (abbrev. PreT). The con-
cept “main premise” does not appear in either of the two models on which the
argumentation analysis is based, but is of my own construction which has arisen
in connection with the specific logic of the investigation: to investigate and de-
fine the young person’s need of care and how this may best be provided, which
presupposes that the investigator has some theory or notion concerning the
child’s needs and development. It is this to which the concept “main premise”
refers. Thus, the main premise links the thesis and the primary argument, or, in
other words, the main arguments, in the form of a notion or theory regarding
the child’s needs and development,

The introductory phase of the reconstruction thus implies an explanation of
what is the thesis (T), the primary argument (P1, P2, C1, C2, etc) and the main
premise. The reconstruction has followed the pro et contra paradigm which has
resulted in what I term the text’s fundamental argumentation. This has an oper-
ational function in the analysis as a guide for the subsequent reconstruction
work.

The fundamental argumentation has the same logical structure of Toulmin’s
(1958) three-stage model. No particular statement is perceived as a thesis. In-
stead each argumentation is based on a claim which is supported by data, and a
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warrant which connects both these elements. Schematically, the combination of
both models appears thus:

P1, P2, C1, etc (data) -> T (claim)
 |

PreT (warrant)

Thus far the fundamental argumentation. Having been defined, the structuring
continues in accordance with the pro et contra modal paradigm. The primary
pro-argument for the thesis (P1, P2, etc) as well as the concomitant arguments
are grouped together. Theoretically, this may imply long chains of statements
which support/undermine the primary pro-argument (P1P2, P2P1, C1P2, etc),
secondary pro-argument (P1P1P1, P2P1P1, C1P1P1, etc) and so on. The same
modus operandi applies to the contra-argumentation. The primary contra-argu-
ments against the thesis (C1, C2, etc) are grouped together. Subsequently, the
statements supporting the primary contra-argument (P1C1, P2C1, etc) or re-
futing them (C1C1, C2C1, etc.) et cetera are defined.

The second phase in the analysis is to classify the argument according to type.
The point of departure for this part of the analysis is the rhetorical classification
of argument through deliberative declamations (probationes artificiales) which
the speaker himself must create, and through forensic declamations (proba-
tiones inartificiales) which in principle speak for themselves and are therefore
not dependant upon the speaker’s rhetorical skill for effect. The deliberative
declamations/arguments are classified according to whether they may be applied
to logos (the intellect and its rational ability to draw conclusions), ethos (the mild
and more permanent feelings) or pathos (the strong and sudden feelings). The
forensic declamations/arguments are treated in mainly the same way as the log-
os-type proof.

The starting point for the classification made here is Bergströms & Boréus’
(2000) discussion on argument classifying according to type, that is to say, ac-
cording to the type of premise which – often unspoken but implicit - connects
the supporting/undermining argument to the argument to be supported/under-
mined, and which argument types may be profitable to work with; 1) Symptom,
cause and generalisation argument, which usually belong to the logos type. 2) Au-
thority argument, which, depending on what it is referring to, may belong either
to the logos or ethos type. 3) Motivation argument, which belongs to the pathos
type.

In the structuring and classifying of the investigation texts’ argumentation
one occasionally comes across an argument presented as an example in narrative
form. This corresponds to the type of rhetorical evidence termed as example nar-
rative. The example narrative is thus an argument (in the sense “proof”), but it
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must first be analysed as a narrative before it (as an argument) may be classified
according to type. As “means of proof”, the example narrative has a function
corresponding to the referential information which Labov & Waaletsky (1967)
and Labov (1972) consider as fundamental for narratives in daily, oral state-
ments. They define the narrative as means of recapitulating a course of events
by matching a verbal sequence of clauses with the sequence of events as they ac-
tually occurred. The narrative also has a value structure or evaluation which
shows the point of the narrative, which is related to that which the narrator
wishes to recount.

The elements which constitute the narrative’s core may be summed up under
the headings complicating action, evaluation and resolution. These three elements
may be formed into an argument according to the three-stage structure. The
complicating action (the problem to be solved) corresponds to data, resolution
(solving a problem) to claim, and the problem’s evaluation to warrant.

Complicating action (data) -> Resolution (claim)
 |

Evaluation (warrant)

The three elements in the narrative constitute a type of argument which I term
narrative argument, and which, as mentioned, appear as example narratives in
the investigation texts.

The third phase of the argumentation analysis focuses on the parents’ ap-
proach to the investigation and the care considered necessary by the investiga-
tor. This implies a reconstruction of the parents’ contra-thesis (CT) and the
main premise (PreCT) for the contra-thesis, and of the argument for this stand-
point which is ranked according to the pro et contra model paradigm. The main
premise in the parents’ argumentation is linked to some kind of theory or notion
about what is implied by being a parent and what is required so that parents
should be able to provide for their child’s needs. Unlike the reconstruction of
the investigation texts’ argumentation which is based solely on the documenta-
tion appended to the application to the county administrative court, the analysis
in this third phase involves additional documentation in the case retained in the
case file.

2. The interventions. This part of the study is concerned with the investigation
as a basis for procedural work. The analysis shows how the investigation proce-
dure, as a process of counselling, assessment, decision, etc., which has an imper-
ative and intervening dimension in that it affects the parents’ capacity for action,
adheres to the requirements that the social services’ work be formulated in such
a way that it contributes to the individual’s mobilization and liberation. The ob-
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jective presupposes a work approach which is usually summarised under the
term empowerment. 

The analysis’ focus concentrates on the interaction between, on the one
hand, the manner of the social services´ interventions, and on the other hand,
the parents’ reactions to these interventions. The point of departure is that the
present social services manner of intervention has structural similarities with the
measures model codified in the Child and Young Persons Act of 1960: 1) As-
sistance measures (comprising counselling and support), 2) admonition and
warning, 3) directives concerning the conditions under which the young person
lives, and 4) supervision. If these methods proved to be ineffectual, there re-
mained 5) placing into community care. The model, which is often termed the
“thumbscrew model” because it implied a step-by-step escalation in the means
of coercion, does not appear in the new legislation, but the system of measures
which have been adapted, in practice build on the same principles. For example,
the parents are given a warning by being informed that if they do not concur
voluntarily with the care suggested by the investigator, the child may be place in
compulsory care. Another example is that the investigator may decide that the
parents must admit themselves and the child into a community home for inves-
tigation and counselling, where the parents must submit to both supervision
and the rules of the community for investigation.

The analysis of the parents’ reactions to the social services’ interventions has
been basically modelled on Salonen’s discussion (1998, with reference to Hir-
schman, 1970 et al) on what alternatives for action the social services’ clients
have. In his/her capacity as “client” within a community service institution, a
dissatisfied client can choose between completely withdrawing from dealings
with the social services, that is to say to “exit”, or try to achieve an improvement
in service by lodging a protest. Since the clients are typically in a state of depend-
ency on the social services, their chances, in practice, of exiting or of achieving
a change through protest are small. Instead, the alternative for action often be-
comes an adaptation to the rules and conditions which the social services impose
in return for their support and assistance. The situation is similar for those par-
ents who become the subject of an investigation which may result in a decision
to place their child in compulsory care.
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Results and conclusions

The argumentation analysis has clearly demonstrated that the professional experts
(various representatives for other care institutions such as health care personnel,
psychologists, etc) occupy a leading rôle in the investigation process (cf Hol-
lander, 1985). Their knowledge regarding the parents’ capabilities and the
child’s needs of care are documented in various evaluations and investigation re-
ports (which are appended to applications for care), and lay the ground for the
argumentation in the investigator’s memorandum (M).

The content of these evaluations and reports is based on two different sources
of information: 1) Assessments grounded on the systematic execution of exam-
inations made into the parents’ capabilities for care and relations with the child,
or supervision of the parents’ capabilities for care, which are carried out by per-
sons with specialised professional qualifications for this type of examination/su-
pervision. 2) Assessments based on the investigator’s and the professional ex-
pert’s experience of the parents in their daily environment and /or from meet-
ings in the investigator’s or expert’s line of work. Both sources of information
are linked to a specific investigative style which, using the concepts taken from
Lundström (1993), have been termed professional and pre-institutionalised inves-
tigative styles respectively. The pre-institutionalised investigative style differs
from the professional in that the investigator’s and expert’s conclusions concern-
ing capabilities for care and need of care have not been validated through sys-
tematically executed specialist examinations/supervisions of the parents and
child.

The relation between sources of information and investigative styles is reflect-
ed in the mode of argumentation. In the professional investigative style the ar-
gumentation is strictly of the logos category, and based on an academic inter-
pretation model, which leads to an “academic approach” to the problem situa-
tion. This type of authority-based arguments which appear here are logos-ori-
ented as the emphasis lies on the authority linked to the academically-
controlled, systematic examination/supervision of the parents’ capacities and
the child’s need of care. The argument suggests factors which speak in favour of
the parents’ suitability but which, above all, highlight their negative aspects.

In the pre-institutionalised investigation the argumentation is based around
daily life, which implies that the parents’ problem situation is “trivialised” at the
cost of more academic interpretation models. The type of authority-based argu-
ment which appears here is ethos-oriented as the argument’s emphasis is on the
expert authority which is linked to the experts’ professional status. The argu-
mentation is biased towards the parents’ negative qualities. Part of the main ar-
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gument is narrative-structured and takes the form of the pathos-oriented moti-
vation argument.

In M’s argumentation is found one argument against the thesis which repre-
sents the parents’ understanding of, or standpoint in the question of care. In the
reconstruction of the parents’ standpoints and argumentation on the basis of the
full case material, the parents’ arguments recur, but now as part of a relatively
complex argumentation against the child being placed in compulsory care in an
approved family home. The argumentation points to alternative solutions
which could be worth trying before taking a decision to separate parents and
child. In this argumentation may also be found arguments which point to crit-
ical elements in the investigations and which, as with the alternative solution
proposals, imply that the tenability of the argument in favour of the child’s be-
ing taken into compulsory care may be questioned.

The “simplification” of the parents’ argumentation which occurs in the M:a
implies that a certain argument is emphasised while another is suppressed. This
simplification may be seen in relation to the rhetorical situation in which the in-
vestigator finds him/herself when the position on LVU care has been taken.
This is reflected in M’s argumentation, which may be described as a “battle” be-
tween the investigator and parents concerning what is the “accurate” picture of
the family’s problem situation and the child’s care needs. In this struggle the
parents find themselves at a disadvantage as the investigator has legally-sanc-
tioned power over the case document’s structure, content and information flow.
On the basis of this hegemony the investigator can sift among the parents’ coun-
ter-arguments and select and present them in such a way as benefits his/her own
case.

The simplification may also be seen in relation to the fact that the standard-
ised range of measures at the disposal of the investigator often does not provide
tailor-made solutions in the complex cases with which this type of investigation
deals. The simplest, and in the short term cheapest, solution is to take the child
into compulsory care and place him/her in a family home. Since the parents dis-
agree with this, the care should be arranged under LVU, and consequently, the
argumentation must be directed by factors of legal relevance for such decisions.
This implies a focus on the parents’ failings, both as parents and as co-operative
partners with the social services, and to dampen characteristics and circumstanc-
es which go against the fact that care must only be in the form of a family home
placement and arranged according to LVU.

The intervention analysis has illustrated the asymmetrical relation between
the parents and the social welfare committee’s representative. The committee’s
responsibility for the child’s protection entails a curtailment of the parents’ right
of self-determination and integrity. The parents can deal with this curtailment
in two ways: they can accept the curtailment by adapting themselves to the de-
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mands and conditions laid down by the committee, and as such, formally retain
the right of determination over the child. They can choose to put their personal
integrity first by exiting from all dealings with the social services which can then
react by taking the child into compulsory care and, by that, assuming the right
of determination over the child’s care.

As shown in the analysis, not all exits are “voluntary”, but there may also arise
a form of “forced” exit, wherein it may be said that it is the social services who
rejects the parents rather than vice versa. Such a choice may be seen in the form
of decision not to make arrangements for certain examinations into the parents’
capabilities and/or the decision not to provide certain support and counselling
measures. The decision is based on the assessment that the parents are ”untreat-
able”. This implies a curtailment of the parents’ scope for action from both a
short and long term perspective. In the short term this means that the parents
have no real opportunity, with the help of support and counselling, to alter their
behaviour before the child is taken into care, but that the committee goes direct-
ly to a placement decision. In the longer term, it means that they have no access
to support and counselling which may enable them to be reunited with the
child, or to play a more active rôle in the child’s care during the placement pe-
riod. Instead the committee’s planning is directed towards a more permanent
period of placement which is guaranteed, amongst other things, by far-reaching
restrictions on the parents’ association with the child, which leads to a weakened
relationship between the child and the parents. Considering the effects, these
decisions are dysfunctional to the demands that the work should strengthen the
parents’ capacities both as parents and as individuals.

The definition of the parents as “untreatable” can be seen as a reduction and
simplification of a complex problem situation. It may be viewed in relation to
the social services´ limited staff and material resources combined with the fact
that the case concerning the child’s need of protection and support often per-
tains to the “difficult”, resource-demanding case type. Placement in an ap-
proved family home is (over the period of a few years) a cheaper alternative than
spending time-consuming and continuous treatment work on parents. The def-
inition of the parents as “untreatable” implies that the investigator relieves him/
herself and the social services of the resource-demanding work related to the par-
ents, and that these saved resources can be redirected to “treatable” parents, that
is to say, parents with a better prognosis as regards time.

The analysis has illustrated that the investigator’s advantage over the parents
is applied in a repressive manner in the investigations. One way in which to
strengthen the parents’ position is to legally ensure that decisions resulting in
parents and child being separated over a long period must be based on a specific
investigation of the parental capabilities and /or the results from a consideration
of the parents’ capabilities for care. As these examinations and counselling con-

Friis.fm  Sida 281  torsdag 24 april 2003  16:33





stitute a deep infringement on the parents’ personal and social integrity, the
right to be investigated and counselled must rest on free will.

Another way is to legally arrange for a support person for the parents during
the investigation process, and, should the occasion arise, during the child’s stay
with an approved family. The right to a support person must also be based on
free will. The support person must have knowledge and experience of social
matters and be independent of the committee. His/her duty should be to safe-
guard both the parents’ and the child’s interests. The list of the support person’s
duties may be considerably long, particularly in a situation where the child has
been taken into care. An important part of the assignment is to ensure that the
child’s and parents’ common needs are considered by the committee, and to ex-
plain the possible alternatives to being placed in care and the resources needed
for these alternatives to be carried out.

However, the proposal for a support person does not solve the fundamental
problem in itself, which is related to the actual possibilities the investigator pos-
sesses in order to carry out the investigation and treatment work according to
the legislator’s intentions. The investigation methodology of social work is not
a question which simply applies to the social services and which they alone
should manage, but above all, it is a political question in which the main con-
cern lies in the relation between society’s demands and expectations and the re-
sources it is prepared to invest in order to fulfil these expectations.
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