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Summary

This thesis investigates how States must approach public-private partnerships
(PPP) for disaster risk reduction to be in compliance with their obligations
under international human rights law.

Increasingly, engaging in PPPs is becoming standard practice in disaster risk
management. Existing research on these partnerships focuses primarily on
value-for-money questions. The first people-centered approaches to PPPs,
based on the 2030 Agenda for Sustainable Development and its sustainable
development goals, have been conceptualized and serve as recommendations
to States. It is recognized that sustainable development and human rights are
intrinsically linked. Approaching the subject from a human rights perspective,
as this thesis does, aims to enrich the discussion by introducing human rights
to it, to define specific obligations for States, and ultimately to empower
rights-holders.

To do so, this thesis adopts a legal doctrinal analysis to examine human rights
treaties, their interpretation by treaty bodies, and international soft law instru-
ments on disaster risk reduction and/or collaboration with private actors.

States have obligations under international human rights law to prevent dis-
asters and protect human rights in disaster situations. The thesis demonstrates
that they can collaborate with private actors to provide services to fulfil these
obligations and are in fact encouraged to do so by international soft law in-
struments. However, when they engage in public-private partnerships to pro-
vide crucial services for disaster risk management, they need to take measures
to protect the human rights of those affected from PPP-related human rights
abuses. That requires adopting human rights-conscious procedures for the
bidding and negotiating processes that lead to the adoption of PPPs, allowing
for transparency, participation, and accountability. Furthermore, States
should use the PPP contract to promote human rights and to ensure that their
private partner is contractually bound to protect human rights in their activi-
ties. To fully fulfil their human rights obligations and ensure the delivery of
necessary public services, States must oversee the implementation of the PPP
and monitor their private partner’s compliance with human rights standards.
Overall, considerations of human rights impacts of the PPP project and re-
sponses thereto must guide its development and implementation.
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1 Introduction

1.1 Topic

As climate change accelerates, earthquakes, floods, droughts, hurricanes and
other natural hazards occur more frequently.! Disasters triggered by these
hazards greatly affect human rights. Not only do they exacerbate existing vul-
nerabilities but also create new ones.? Disaster damages, including number of
people affected and damage to economic, social, and environmental assets,
are increasing globally.? The total costs of disasters exceed $2.3 trillion dol-
lars every year.*

Considering the damage that disasters cause, States have recognized the im-
portance of disaster risk reduction (DRR)’ “aimed at preventing new and re-
ducing existing disaster risk and managing residual risk, all of which contrib-
ute to strengthening resilience and therefore to the achievement of sustainable
development”.® Fundamentally aimed at the protection of persons, DRR re-
quires a consideration for human rights impacts and protection. The im-
portance of centering human rights considerations in disaster risk manage-
ment is based on international human rights law and affirmed by the provi-
sions of the Sendai Framework for Disaster Risk Reduction 2015-2030 (Sen-

dai Framework).

Disaster risk reduction is a complex task that requires collaboration with
stakeholders from all sectors. Increasingly, States are relying on partnerships
with the private sector to manage disaster risks and provide public services
related to DRR before, during and after disasters strike. These public-private
partnerships (PPPs), which gained prominence in the 1990s,” are seen as an

! Intergovernmental Panel on Climate Change (IPCC) (ed), ‘Weather and Climate Ex-
treme Events in a Changing Climate’ Climate Change 2021 — The Physical Science Basis:
Working Group I Contribution to the Sixth Assessment Report of the Intergovernmental
Panel on  Climate  Change  (Cambridge University Press 2023) 1517
<https://doi.org/10.1017/9781009157896.013> accessed 18 April 2026.

2 Mariangela Bizzarri, ‘Protection of Vulnerable Groups in Natural and Man-Made Dis-
asters’ in Andrea de Guttry, Marco Gestri and Gabriella Venturini (eds), International Dis-
aster Response Law (TMC Asser Press 2012) 405—406 <https://doi.org/10.1007/978-90-
6704-882-8 16> accessed 16 April 2026.

3 Shirin Sultana, ‘International Human Rights Law (IHRL) in Disaster Risk Reduction
(DRR) Planning’ in Amita Singh (ed), International Handbook of Disaster Research
(Springer, Singapore 2023) 1910 <https://doi.org/10.1007/978-981-19-8388-7 132> ac-
cessed 15 May 2026.

4 UNDRR, Global Assessment Report on Disaster Risk Reduction 2025: Resilience Pays:
Financing and Investing for Our Future (United Nations 2025) 11.

S UNDRR, ‘Sendai Framework for Disaster Risk Reduction 2015 - 2030” (2015) UN Doc
A/CONF.224/L.2 para 2.

6 UNGA, ‘Report of the Open-Ended Intergovernmental Expert Working Group on Indi-
cators and Terminology Relating to Disaster Risk Reduction’ (2016) UN Doc A/71/644 16.

7 Juliette Rimlinger and others, ‘Shaping Local Disaster Risk Governance through Multi-
Stakeholder Collaboration: Insights from the Public-Private-Civil Partnership Approach -
Application to the Case Studies of the Municipality of Egaleo (Greece) and Centro Region



alternative financing mechanism for disaster risk reduction measures and as
a way to use the resources and expert knowledge of the private sector to im-
prove resilience.® Throughout the 2010s, private sector involvement in disas-
ter risk management was mostly focused on response and relief activities.’
Since then, however, public-private partnerships have become crucial to all
types of DRR efforts. Among other things, States have adopted PPPs to pro-
vide disaster insurance, to build resilient infrastructure, to provide early warn-
ing systems, to create disaster management plans, to handle disaster logistics,
and to rebuild better after disasters.

Despite being adopted for their potential in improving DRR efforts, PPPs are
a polarizing topic. While some hail them as the answer to the capacity gaps
and lack of public resources that prevent efficient DRR,'? others are skeptical
of allowing extensive private sector involvement in the provision of crucial
public services.!! Concerns over transparency and accountability are prime
reasons for public skepticism'? and ample cause for an inquiry into human
rights protection when PPPs are employed to manage disaster risks.

1.2 Motive and Justification

Existing academic research on public-private partnerships mainly focuses on
the economic viability of the partnerships: Compared to other methods of ser-
vice delivery, do PPPs provide a more cost-efficient and effective way to pro-
vide public services?'? How must public-private partnerships be organized to

(Portugal)’ (2026) 133 International Journal of Disaster Risk Reduction 105973, 3
<https://doi.org/10.1016/j.ijdrr.2025.105973>.

8 Zairol A Auzzir, Richard P Haigh and Dilanthi Amaratunga, ‘Public-Private Partner-
ships (PPP) in Disaster Management in Developing Countries: A Conceptual Framework’
(2014) 18 Procedia Economics and Finance 807, 808—809 <https://doi.org/10.1016/S2212-
5671(14)01006-5>.

° Helen Roeth, ‘The Development of a Public-Private Partnership Framework and Action
Plan for Disaster Risk Reduction (DRR) in East Asia’ (UNISDR 2009) 3
<https://www.unisdr.org/files/12080 TheDevelopmentofPublicPartnershipFr.pdf> accessed
14 May 2026.

10 Auzzir, Haigh and Amaratunga (n 8) 808.

" Burodad, ‘History RePPPeated II: Why Public-Private Partnerships Are Not the Solu-
tion’ (Eurodad 2022) <https://www.cadtm.org/IMG/pdf/history-repppeated-2022-final.pdf>
accessed 5 May 2026.

12 Olabode Emmanuel Ogunmakinde and Temitope Egbelakin, ‘Enhancing Disaster Re-
silience: A Review of Public-Private Partnership Models for Secondary Hazard Risk Trans-
fer’ (2025) 1 CIB Conferences 2 <https://doi.org/10.7771/3067-4883.1061> accessed 1 May
2026.

13 See for example Francesca Casalini, Stefano Gatti and Veronica Vecchi, ‘Financing
Infrastructure with Public—Private Partnerships’ in George Kararach, Emmanuel Pinto
Moreira and Victor Murinde (eds), The Palgrave Handbook of Development Finance
(Springer Nature Switzerland 2025) <https://doi.org/10.1007/978-3-031-77422-5 14> ac-
cessed 22 May 2026.



provide the best value for money?'* And how can PPPs be used for cost-effi-
cient infrastructure management or public administration?'”

Recognizing this limited research focus on “value-for-money”, the United
Nations Economic Commission for Europe (UNECE) set out to formulate
guidelines for people-first PPPs for the UN Sustainable Development Goals
(SDGs) to make ’people’ the priority and main beneficiary” of public-private
partnerships.'® In 2018, UNECE issued a set of 10 principles for a model of
people-first PPPs that would be “fit for purpose’ and oriented towards meet-
ing the needs of the people”.!” The main goals for PPPs in this model are to
increase access to essential services and decrease inequalities, improve eco-
nomic effectiveness, enhance resilience, promote replicability, and fully in-
volve all stakeholders in the projects.'® Aimed at achieving non-binding de-
velopment goals, they are recommendations that depend on the good will of
governments to be implemented — they are voluntary policy commitments.'”
And while putting people first is the guidelines’ main goal, they do not ground
the recommendations in specific rights and obligations, not fully recognizing
affected individuals as rights-holders with actionable rights, rather posing
them as the main beneficiary.

Philip Alston, in his role as Special Rapporteur on extreme poverty and hu-
man rights, criticized the SDGs and argued that they need to be recalibrated.?’
He argued that while the 2030 Agenda for Sustainable Development, in which
the SDGs were formulated, mentioned human rights, it failed to make refer-
ences to specific rights and, overall, kept human rights rather invisible in the
SDG context.”! UNECE’s guidelines for people-first PPPs broadly mention
that “the provision of critical services should be delivered in compliance with
international human rights standards” but, similar to Alston’s critique of
Agenda 2030, they do not make reference to specific rights or human rights

14 See for example Weiling Jiang and others, ‘Critical Risk Management Strategies for
the Operation of Public—Private Partnerships: A Vulnerability Perspective of Infrastructure
Projects” (2025) 32 Engineering, Construction and Architectural Management 4771
<https://doi.org/10.1108/ECAM-12-2023-1292>; Ahmed Ehab and others, ‘Assessing Risk
Factors in Infrastructure Public-Private Partnerships’ [2025] Iranian Journal of Science and
Technology, Transactions of Civil Engineering <https://doi.org/10.1007/s40996-025-01947-
7> accessed 22 May 2026.

15 See for example Tharun Dolla, Boeing Laishram and Ganesh Devkar (eds), Revisiting
Public-Private Partnerships: Lessons from COVID-19 (Springer International Publishing
2023) <https://doi.org/10.1007/978-3-031-37015-1> accessed 22 May 2026.

16 UNECE, ‘Promoting People First Public Private Partnerships (PPPs) for the UN SDGs’
(2016) Issue Brief 1-2 <https://www.un.org/esa/ftd/wp-content/uploads/2016/01/Promot-
ing-People-first-Public-Private-Partnerships-PPPs-for-the-UN-SDGs UNECE IATF-Issue-
Brief.pdf>.

17 UNECE, ‘Guiding Principles on Public-Private Partnerships in Support of the United
Nations Sustainable Development Goals’ (2022) ECE/CECI/WP/PPP/2022/7 3.

13 ibid 4.

19 ibid 1 (see footnote 1 in the Guiding Principles).

20 Philip Alston, ‘The Parlous State of Poverty: Report of the Special Rapporteur on Ex-
treme Poverty and Human Rights’ (Human Rights Council 2020) UN Doc A/HRC/44/40.

2! ibid 44-45.



standards.?? The guidelines encourage States to adopt principles such as trans-
parency and participation in PPP processes but fail to make the connection to
existing human rights.?? Grounding the discussion on PPPs in human rights
considerations can help articulate clear rights and obligations, rather than rec-
ommendations with voluntary implementation, and ultimately strengthen sus-
tainable development efforts.

The Human Rights Council has recognized that the implementation of the
SDGs “must be aligned with existing human rights obligations”.>* But the
human rights impacts and human rights obligations connected to PPPs in dis-
aster risk reduction remain underexplored. This thesis seeks to address that
gap and thoroughly ground the discussion on public-private partnerships for
disaster risk management in human rights obligations. It seeks to investigate
how to center public-private partnerships for disaster risk reduction in human
rights, aligning development efforts with existing human rights obligations.

1.3 Research Objectives and Question

The aim of this thesis is to investigate how States’ human rights obligations
interact with the State practice of entering into PPPs for the purposes of dis-
aster risk management. The question is whether a human rights-based ap-
proach can contribute to reducing the risk of human rights abuses originating
from public-private partnerships in disaster risk reduction. It seeks to frame
the discussion on PPPs in disaster risk management in human rights consid-
erations, examining how international human rights law obligations affect
States entering into PPPs for DRR. It examines the human rights impacts of
engaging in PPPs, tracing how they may contribute to human rights protection
and what human rights issues can occur when public-private partnerships are
used to manage disaster risks. It further aims to demonstrate what a human
rights-based approach to PPPs must look like to prevent those issues.

This leads to the following research question:

How must States approach PPPs in disaster risk management to be in com-
pliance with their obligations under international human rights law?

1.4 Method

This thesis adopts legal doctrinal analysis to investigate the applicability of
international human rights obligations to public-private partnerships for dis-
aster risk management. Legal doctrinal research investigates what the law is

22 UNECE, ‘Guiding Principles on Public-Private Partnerships in Support of the United
Nations Sustainable Development Goals’ (n 17) 9.

2 ibid 6.

24 OHCHR, ‘Best Practices, Challenges and Lessons Learned Concerning Integrated Ap-
proaches to the Promotion and Protection of Human Rights and the Implementation of the
2030 Agenda for Sustainable Development at the Global Level’ (2026) UN Doc
A/HRC/61/13 para 8.
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on a particular issue by studying the legal doctrine embedded in different legal
sources.?® Simply put, it is the study of legal doctrine, which can be defined
as the ’synthesis of rules, principles, norms, interpretive guidelines and val-
ues”.?® More than a mere description of the law, legal doctrinal analysis is an
argumentative discipline that relies on arguing for specific choices between
possible interpretations.?” For the purposes of this thesis, this will require ex-
amining the core UN human rights treaties, their interpretations by the respec-
tive treaty bodies, as well as international soft law instruments on disaster risk
reduction where they touch on human rights and/or partnership with the pri-
vate sector as well as soft law on business and human rights. Legal doctrinal
research allows for the application of concepts, categories, and criteria pro-
vided by the legal system to new developments, rearranging and reconstruct-
ing existing legal frameworks.?® Even though human rights law does not ex-
plicitly mention obligations for States who engage in public-private partner-
ships for disaster risk management, doctrinal analysis will allow to apply the
existing legal frameworks to such PPPs.

Furthermore, this thesis will rely on existing academic research on public-
private partnerships from non-legal perspectives to establish the value of and
risks inherent to PPPs. Where appropriate, the thesis will use examples of
public-private partnerships to demonstrate human rights impacts in practice.
As the examples serve to generally demonstrate the potential and risks of
PPPs for the protection of human rights rather than criticize the implementa-
tion in a specific geographic region or for a particular public service, they
have been chosen from a variety of countries and subject matters within the
general field of disaster risk reduction.

1.5 Scope

Collaboration in DRR happens with many different actors and in many dif-
ferent forms. This thesis focuses on public-private partnerships with for-profit
private actors and will not examine collaborations with other actors, such as
non-governmental organizations or international humanitarian organizations.

25 P Ishwara Bhat, ‘Doctrinal Legal Research as a Means of Synthesizing Facts, Thoughts,
and Legal Principles’ in P Ishwara Bhat (ed), Idea and Methods of Legal Research (Oxford
University Press 2020) 144 <https://doi.org/10.1093/0s0/9780199493098.003.0005> ac-
cessed 15 May 2026.

26 ibid 145.

27 Mark Van Hoecke, Methodologies of Legal Research : What Kind of Method for What
Kind of Discipline? (Hart Publishing 2011) 4 <https://doi.org/10.5040/9781472560896> ac-
cessed 15 May 2026.

28 Pauline Westerman, ‘Open or Autonomous? The Debate on Legal Methodology as a
Reflection of the Debate on Law’ in Mark Van Hoecke (ed), Methodologies of Legal Re-
search : What Kind of Method for What Kind of Discipline? (Hart Publishing 2011) 93-94
<https://doi.org/10.5040/9781472560896.ch-005> accessed 15 May 2026.
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Other forms of collaboration with the private sector, including traditional pro-
curement contracts or privatization, are also outside of the purview of this
thesis.

Since the aim of this thesis is to highlight the applicability of international
human rights obligations to public services delivered through partnerships
with the private sector, this thesis will also not examine domestic law, other
types of international law, or regional human rights instruments that may ap-
ply to the partnerships in question.

1.6 Outline

In order to establish a direct link between public-private partnerships in dis-
aster risk reduction efforts and human rights law, Chapter 2 provides an over-
view of the nature of state obligations regarding the protection of human
rights as applicable to disasters. The chapter will demonstrate that interna-
tional human rights law obliges States to take measures to prevent disasters
and protect human rights from disaster impacts. Chapter 3 will then examine
the use of public-private partnerships as tools for disaster risk management,
highlighting the potential advantages for human rights protection as well as
the human rights framework for collaborating with private actors to provide
public services. While Chapter 3 will establish PPPs as legitimate tools that
may help States meet their obligations under international human rights law,
Chapter 4 will highlight how PPPs can undermine rights if unregulated. Chap-
ter 4 will examine the risks of using PPPs in disaster risk management, using
examples of human rights abuses that occurred in connection with such PPPs.
Chapter 5 will then argue for a rights-based framework and demonstrate what
a PPP developed from a human rights-based approach can look like.

12



2 Human Rights and Disasters

Disasters threaten the freedom, safety, and lives of hundreds of millions of
people each year. Forced displacement, loss of life, lack of access to shelter,
food, healthcare services and other necessities are only some of the human
rights concerns that may arise in a disaster context. While some human rights
concerns such as loss of property may result directly from the disaster, sec-
ondary impacts such as an increase in crime, gender-based violence or unem-
ployment may also occur. Disasters are devastating and human rights con-
cerns, which are exacerbated by existing inequalities and vulnerabilities, arise
during every phase of the disaster cycle. Listing every single human obliga-
tion states have to address these concerns is outside of the scope of the thesis,
however, this chapter seeks to establish a few general principles that will
serve as the foundation for the rest of the argument: Human rights obligations
do not cease to apply during disasters, and states must take positive measures
to protect human rights in situations of disaster.

2.1 There is No Such Thing as a Natural Disaster

To examine the relationship of international human rights law and disasters,
some fundamental terms first need to be discussed. This thesis adopts the def-
inition of disasters as formulated in the Sendai Framework Terminology on
Disaster Risk Reduction.?’ Thus, for the purposes of this thesis, a disaster is

a serious disruption of the functioning of a community or a society
at any scale due to hazardous events interacting with conditions
of exposure, vulnerability and capacity, leading to one or more of
the following: human, material, economic and environmental
losses and impacts.*°

Further following the terminology of the Sendai Framework, a hazardous
event must be understood as a manifestation of a hazard, a hazard being “a
process, phenomenon or human activity that may cause loss of life, injury or
other health impacts, property damage, social and economic disruption or en-
vironmental degradation”.?' Natural hazards are those hazards predominantly
linked to natural processes and phenomena such as extreme weather events.*?
While a hurricane is a (natural) hazard, the disruption caused by the hurricane
interacting with the social conditions of exposure and vulnerability is the dis-
aster.

2 UNGA (n 6).
30 ibid 13.

31 ibid 18, 20.
32 ibid 18.
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Often the term ‘natural disaster’ is used to describe disasters caused by natural
hazards.*® But speaking of natural disasters paints the wrong image. Calling
a disaster natural implies that the disaster, and the disaster damage, is caused
by natural phenomena and thus out of human control.’* But while a hazard
may be natural, disasters are not. The extent of the damages a disaster causes
depends not only on the nature and severity of the hazard, but also on the
ability of the affected community to respond to the hazard or to prevent it in
the first place. Importantly, that ability is not out of human control. A com-
munity that is well informed, well prepared, and has the resources and capac-
ities at its disposal to respond quickly and adequately, will be able to mini-
mize harm and damage. Communities without the necessary resources or ac-
cess to information, however, will have limited options to protect themselves
from the hazard. To be more precise, the risk and extent of damage in the
event of disaster mainly depends on three factors: the hazard itself, the expo-
sure to the hazard, and the vulnerability of those affected.

Vulnerable populations are disproportionately affected by disaster situations
and the measures taken to address them. Vulnerability describes “the condi-
tions determined by physical, social, economic and environmental factors or
processes which increase the susceptibility of an individual, a community,
assets or systems to the impacts of hazards”.** Examining vulnerability and
its root causes helps understand why some communities are disproportion-
ately affected by disasters. Important to note is that, as the definition states,
vulnerability is not a natural, inherent characteristic but something that de-
pends on external, human-induced factors and “reflects how power and re-
sources are shared within society”.?” Vulnerability is situational — it is expe-
rienced — and not inherent.

Despite a general lack of differentiated data and analysis making it difficult
to understand exactly how different groups are affected, Mariangela Bizzarri
identifies gender, age, disability, race, and ethnicity as some of the key factors
that influence the capacity to anticipate, cope with, resist and recover from

33 See for example ‘Natural Disasters | Médecins Sans Frontiéres Australia | Doctors
Without Borders’ <https://msf.org.au/natural-disasters> accessed 20 April 2026.

34 Ksenia Chmutina, Jason von Meding and Lee Bosher, ‘Language Matters: Dangers of
the “Natural Disaster” Misnomer’ Contributing Paper to GAR 2019 (UNDRR Publications
2019) 13-14 <https://www.undrr.org/publication/language-matters-dangers-natural-disas-
ter-misnomer#downloads> accessed 20 April 2026.

35 Omar-Dario Cardona and others, ‘Managing the Risks of Extreme Events and Disasters
to Advance Climate Change Adaptation’ (Christopher B Field and others eds, Cambridge
University Press 2012) Special Report of the IPCC 69
<https://doi.org/10.1017/CBO9781139177245.005> accessed 19 April 2026.

3 UNGA (n 6) 24.

37 Chmutina, von Meding and Bosher (n 34) 6.

14



disaster impacts.*® Women, children, people with disabilities, people belong-
ing to minorities, and indigenous groups are among those who may be partic-
ularly vulnerable and require support adapted to their specific needs*— not
because those groups are inherently vulnerable but because they tend to ex-
perience structural inequalities and more obstacles to protection. Vulnerabil-
ity is complex and cannot be broken down quite that easily: these factors in-
teract with one another and a multitude of others, such as socioeconomic sta-
tus or geographic location, to create a complex web of vulnerabilities and
needs.*

Disasters result in human rights concerns that disproportionately affect vul-
nerable communities. Vulnerabilities are amplified and exacerbated in disas-
ter contexts. As Adrien Weibgen argues, disasters do not choose their victims
at random: “the truth is far more disturbing — we choose our victims by failing
to accommodate their needs”.*' While hazards may be natural and out of our
control, disasters are socially produced and can be prevented.

2.2 Disaster and the Core International Human

Rights Law Instruments

Considering the devastation disasters cause and the disproportional effect
they have on vulnerable groups, human rights are at risk in disasters. But de-
spite the many human rights concerns in disaster contexts, most international
human rights instruments do not explicitly address disasters. Out of the core
human rights treaties, only the Convention on the Rights of Persons with Dis-
abilities (CRPD) mentions disasters expressly in its provisions. Article 11 of
the CRPD stipulates the state obligation to take all necessary measures to pro-
tect persons with disabilities in humanitarian emergencies and natural disas-
ters in accordance with their obligations under international human rights
law.** But the silence of the other treaties does not mean that human rights
obligations they pose do not apply to disaster contexts.

Derogation clauses, as found for example in the International Covenant on
Civil and Political Rights (ICCPR)* temporarily exonerate States from the

38 Mariangela Bizzarri, ‘Protection of Vulnerable Groups in Natural and Man-Made Dis-
asters’ in Andrea De Guttry, Marco Gestri and Gabriella Venturini (eds), International Dis-
aster Response Law (T M C Asser Press 2012) <https://doi.org/10.1007/978-90-6704-882-
8 16> accessed 15 April 2026.

39 Bizzarri (n 2) 386.

40 ibid 387,388.

41 Adrien Weibgen, ‘The Right to Be Rescued: Disability Justice in an Age of Disaster’
(Social Science Research Network, 1 May 2015) 2464 <https://papers.ssrn.com/ab-
stract=2529493> accessed 18 April 2026.
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duty to fully fulfil their human rights obligations in situations of public emer-
gency. These clauses are often triggered during disasters.** However, this
does not fully exonerate States from complying with all their human rights
obligations under the respective treaty. The ICCPR, for example, stipulates
that derogation is only allowed “in time of public emergency which threatens
the life of the nation” and only “to the extent strictly required by the exigen-
cies of the situation”.** Furthermore, it lists a number of non-derogable rights
from which no derogation may be made in public emergencies, including the
right to life.*® The International Covenant on Economic, Social, and Cultural
Rights (ICESCR) contains no derogation clause. Since the ICESCR stipulates
the obligation to progressively realize rights “to the maximum of [the] avail-
able resources [of the State]”,*” limitations to the full implementation of the
rights in disaster contexts may be acceptable considering the serious strains
on state resources during disasters.*®* However, the Committee on Economic,
Social, and Cultural Rights identified the “minimum core obligation” for all
States Parties “to ensure the satisfaction of, at the very least, minimum essen-
tial levels of each of the rights” in the Covenant.* The Committee has iden-
tified the core obligations arising from some of the rights in its general com-
ments*® and confirmed that these core obligations are non-derogable and con-
tinue to exist in situations of disaster.’! Regarding other human rights treaties
that do not contain derogation clauses, scholars suggest that external justifi-
cations such as force majeure may justify some derogations in situations of
disaster as long as they respect the principles of exceptionality, temporariness,
and proportionality.>? Generally, it can be said that some core human rights
obligations cannot be derogated from, even in situations of disaster. Addition-
ally, the constraints of a disaster that might justify derogations cannot justify
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derogations from obligations that have to be in place before the emergency,
such as prevention and preparedness.>

It is well recognized that states not only have negative obligations to refrain
from violating human rights actively but also derive positive obligations from
international human rights law.>* States are required to take measures to pro-
tect human rights against other influences, both human and natural ones. It is
hardly possible to draw up an exhaustive list of all the rights that might be
negatively affected by disasters and all the ways that might happen. However,
Silvia Venier maps a variety of rights that are particularly relevant to disasters
and give rise to positive duties, including the right to non-discrimination, the
right to life, the right to private life, the rights to health, food, water, shelter
and education, the right to safe working conditions, and the right to a rem-
55

edy

While the exact scope of positive duties is not finally defined, it is widely
accepted that all human rights give rise to negative and positive obligations.*®
In human rights law, this is translated to the tripartite typology of respect,
protect, and fulfil. States have the negative duty to refrain from violations and
the positive duties to take measures to prevent violations by other actors or
entities and to progressively realize rights.’” The obligation to protect then
includes a positive obligation to prevent limitations of the enjoyment of hu-
man rights from impending disasters where possible. Widely accepted by
scholars, this position has also been assumed by international courts, notably
the European Court of Human Rights, which has found a duty to take preven-
tive measures to address situations of disaster in Oneryildiz v. Turkey and
Budayeva and Others v. Russia.>®

This position is further supported by the interpretations of the treaty bodies in
their general comments and recommendations. Albeit legally non-binding,
these are authoritative interpretations that serve as informal tools of law-mak-
ing which shape international human rights law.”* As such they are able to
give a clearer picture of human rights obligations concerning disasters in the
absence of specific treaty provisions.

The Human Rights Committee, tasked with supervising the implementation
of the ICCPR, provided some clarification regarding disasters in its General
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Comment on the right to life, enshrined in article 6 of the Covenant.® It con-
firmed the existence of positive obligations to protect the right to life, derived
from the general duty to ensure the rights recognized in the treaty read in
conjunction with the right to life.®! The Committee specified that this includes
the duty to take positive measures addressing general conditions that may
threaten the enjoyment of the right to life, requiring states to take measures to
ensure access to essential goods and services as well as to develop disaster
management plans to prepare for and respond to disasters.®? Violations of the
right to life occur when the state fails to take measures to address foreseeable
and preventable life-terminating harm or injury.® So while not all deaths dur-
ing disasters are inherently violations of the right to life, the State does violate
its obligations under article 6 of the ICCPR where it fails to address the fore-
seeable and preventable risk of death caused by natural hazards.

Regarding the increased vulnerabilities of certain groups, the Committee on
the Elimination of Discrimination against Women (CEDAW Committee), the
Committee on the Rights of Persons with Disabilities (CRPD Committee),
and the Committee on the Rights of the Child (CRD Committee) have issued
general comments on the specific needs of women, persons with disabilities
and children in disasters and states’ obligations to address them.

In its general recommendation on the core obligations under article 2 of the
Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW), the CEDAW Committee affirmed the obligation of States
Parties to take measures to address the particular impacts of disasters on
women and girls.* In a more recent general recommendation on gender-re-
lated dimensions of disaster risk reduction, the CEDAW Committee outlined
a gender responsive approach to disaster risk reduction grounded in human
rights.®® Gender inequalities are amplified in situations of disaster which
means that women and girls are more likely to experience human rights issues
due to disaster.® Due to this increased vulnerability, the CEDAW Committee
pointed out the importance of rooting any measures addressing disaster im-
pacts in equality and non-discrimination, participation and empowerment,
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and accountability and access to justice.®” As specific areas of concern the
CEDAW Committee points out gender-based violence, education, work and
social protection, health, adequate standard of living, and freedom of move-
ment.%® These rights are likely to be affected in situations of disaster, dispro-
portionately so for women and girls, and must therefore be especially safe-
guarded by States Parties.

Similarly, the CRD Committee pointed out the particular needs of children in
disaster contexts and affirmed that states must account for those needs in dis-
aster management.® The Committee especially considered the right to non-
discrimination, children’s right to access to information, the right to educa-
tion, and the right to rest, play, leisure and recreation and affirmed state obli-
gations to ensure these rights in relation to disasters.”” Based on the right to
access to information and the right to education, states must ensure that chil-
dren have access to information about disaster risks and the measures they
can take to protect themselves.”! Unique to children is the right to rest, play,
leisure and recreation enshrined in article 31 of the Convention on the Rights
of the Child (CRD). Essential to children’s health and overall well-being,
play, leisure and recreation fall short in situations of disaster. In its general
comment, the CRD Committee affirmed the obligation of States Parties to
restore and protect these rights in disasters by creating safe spaces and en-
couraging children to play and rest.”

As the CRPD explicitly obliges states to take all measures to protect persons
with disabilities in disasters, it is not surprising that the Committee on the
Rights of Persons with Disabilities has also discussed disaster in a general
comment on equality and non-discrimination.”” The Committee pointed out
the increased risk of discrimination against persons with disabilities and the
intersectional discrimination often experienced by women and girls with dis-
abilities.”* Resulting from the state obligation of non-discrimination, the
Committee affirmed that States must engage with and consider the needs of
persons with disabilities at all phases of disaster management, including dur-
ing the drafting of emergency plans, the implementation of the disaster re-
sponse, and in the aftermath of the disaster.”
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These treaty body interpretations show clearly that human rights obligations
continue to apply in situations of disaster. Based on their positive obligation
to protect and fulfil human rights, States must take steps to prevent disasters
and take measures to ensure the protection of human rights during and after
disasters.

Additionally, international human rights law sets out certain standards that
must govern the development and implementation of these measures, such as
the right of people to participate in the conduct of public affairs as guaranteed
by article 25 of the ICCPR, the right of access to information enshrined in
article 19 of the ICCPR, the right to non-discrimination in article 26 of the
ICCPR, and the principle of accountability which is the “cornerstone of the
human rights framework” and requires States “to take responsibility for their
actions, to answer for them to those affected, and to be subject to some en-
forceable sanction”.”® The implications of these principles for the PPP process
will be further examined in Chapter 5.

2.3 Soft Law Instruments on Human Rights in

Disaster
Many soft law instruments support these findings and elaborate state obliga-
tions in disaster situations even further.

The Sendai Framework for Disaster Risk Reduction 2015 — 2030 (Sendai
Framework) is a landmark soft law instrument that outlines how to reduce
hazard exposure and vulnerability to disaster and increase resilience, reducing
disaster risk overall.”” It was adopted in 2015 at the UN World Conference on
Disaster Risk Reduction and later endorsed by the UN General Assembly.”
In contrast to previous disaster risk reduction instruments, it explicitly
grounds disaster risk reduction in human rights in its guiding principles:

Managing the risk of disasters is aimed at protecting persons and
their property, health, livelihoods and productive assets, as well
as cultural and environmental assets, while promoting and pro-
tecting all human rights, including the right to development.”

Naming the protection of human rights as the goal for disaster risk reduction
clearly spells out the linkage between disasters and human rights and affirms
that state obligations under international human rights law do not cease to
exist during disasters. Rather, it is these obligations that must guide states in
all phases of the disaster cycle.
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Another soft law instrument to affirm human rights obligations in disasters
are the Draft Articles on the Protection of Persons in the Event of Disasters,
published by the International Law Commission (ILC) in 2016. In these draft
articles, the ILC proposes an explicit right for persons affected by disaster to
the respect for and protection of their human rights in accordance with inter-
national law.* In its commentary on the draft articles, the ILC calls this broad
entitlement to human rights protection a “reminder of the duty of States to
ensure compliance with all relevant human rights obligations applicable both
during the disaster and the pre-disaster phase”.®' Despite the draft articles
themselves not being legally binding, this wording demonstrates that the ILC
intends to recognize an already existing obligation rather than create a new
one. The ILC also contends that it is not feasible to draw up a list of all po-
tentially applicable rights, rather referring to the whole of international human
rights law, including its rights and limitations.* The Committee did however
list a number of rights of particular interest during disasters: the right to life,
the minimum core obligations of the economic and social rights, the right to
receive humanitarian assistance, the rights of particularly vulnerable groups
to special protection, the rights of communities to be consulted, and the rights
of displaced persons regarding durable solutions to their displacement.®* The
rights of vulnerable groups are also enshrined in the draft article on humani-
tarian principles.* Lastly, the non-discrimination article, rather than includ-
ing a list of particularly vulnerable groups, focuses on the broader principle
that non-discrimination creates a positive obligation to give specific attention
to those who are most vulnerable and their specific needs.

In its commentary, the ILC points to two other instruments for best practices
regarding the required human rights protection in disasters, namely the Inter-
Agency Standing Committee Operational Guidelines on the Protection of Per-
sons in Situations of Natural Disasters (IASC Guidelines) and the Guiding
Principles on Internal Displacement.®

The IASC Guidelines were adopted by the Inter-Agency Standing Committee
to promote and facilitate a field-tested rights-based approach to international
and non-governmental humanitarian organizations, as well as governments.*’
The guidelines recognize that persons affected by disaster are entitled to the
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same rights and freedoms under international human rights law as others in
their country without any discrimination and propose four categories of rights
that are affected and must be protected in situations of disaster.® The first two
categories of rights related to the protection of life, security and physical in-
tegrity, and the protection of family ties in the context of evacuations and the
provision of food, health, shelter, and education must be considered at all
stages of the disaster, including the immediate emergency phase.® The other
two categories of rights concerning the protection of rights related to housing,
land and property, and livelihoods as well as the documentation, free move-
ment in the context of durable solutions for internally displaced persons, re-
establishment of family ties, expression and opinion, and elections are indis-
pensable for the full protection of the human rights of those affected by dis-
aster but may be limited during the immediate emergency phase and become
particular relevant when the disaster lasts longer and during the recovery
phase.”

Lastly, the Guiding Principles on Internal Displacement, adopted by the Com-
mission on Human Rights in 1998, recognize disasters as one of the key
causes of internal displacement.”’ While the Guiding Principles on Internal
Displacement are not a legally binding instrument, they claim to reflect and
to be consistent with international human rights law.”? Similar to the IASC
Guidelines, the first principle declares the entitlement of internally displaced
people to enjoy the same rights and freedoms as other persons in their country
without any discrimination.”® The guiding principles also include protection
from displacement, including in cases of disaster unless evacuation is re-
quired to protect the health and safety of those affected,” protection during
displacement,” and concerning the return, resettlement and reintegration of
internally displace people.”

Defining the exact scope of international human rights law as applicable to
disasters is outside the scope of this thesis. However, this discussion has
demonstrated that human rights do not cease to apply in situations of disaster.
States have a positive obligation to protect those affected from disaster from
preventable and foreseeable harm. This includes an obligation to plan for and
respond to disasters, to consider the particular needs of vulnerable groups
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during all disaster phases, and to protect human rights during all phases of the
disaster cycle.
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3 Private Actors in Disaster Risk
Management

Even though it is the responsibility of States to reduce and manage the risks
of disasters, that does not mean that the private sector is not or should not be
involved in disaster risk management. This chapter will discuss the human
rights implications of engaging with the private sector in the delivery of pub-
lic services and demonstrate that private sector involvement can be beneficial
for successful disaster risk reduction efforts and thus the protection of human
rights in disaster contexts.

3.1 International Human Rights Law and Non-State

Actors
While the actions of non-state actors can certainly affect the enjoyment of
human rights, international human rights law places direct legal obligations
only on States.”” But while the treaties may not pose obligations on non-state
actors directly, positive human rights law obligations require the State to pro-
tect individuals from human rights abuses by non-state actors.

The most useful guidance pertaining to international human rights law and
the collaboration with businesses are the UN Guiding Principles on Business
and Human Rights Law (UNGPs). The UNGPs were developed by the UN
Secretary-General’s Special Representative for Business and Human Rights,
John Ruggie, and endorsed by the Human Rights Council in 2011.”® The
UNGPs outline the state duty to protect human rights, the corporate respon-
sibility to respect human rights, and access to remedy.”

The UNGPs are not legally binding, however they have had and continue to
have a great impact on the field of business and human rights, having inspired
the adoption of national laws by several states and serving as the foundation
for negotiations for the adoption of a global treaty.'™ They are generally con-
sidered to be authoritative. For example, Dutch courts in the famous Mi-
lieudefensie v Royal Dutch Shell case on corporate responsibility to reduce
greenhouse gas emissions held that “the UNGP constitute an authoritative and
internationally endorsed ‘soft law’ instrument, [...] reflect current insights

%7 Robert McCorquodale, “Non-State Actors and International Human Rights Law™” (So-
cial Science Research Network, 2009) <https://papers.ssrn.com/abstract=2065391> accessed
14 May 2026.

% OHCHR, ‘Guiding Principles on Business and Human Rights: Implementing the
United Nations “Protect, Respect and Remedy” Framework’ (2011) HR/PUB/11/04 iv.

% OHCHR, ‘Guiding Principles on Business and Human Rights: Implementing the
United Nations “Protect, Respect and Remedy” Framework’ (n 98).

100 Peter Muchlinski, Advanced Introduction to Business and Human Rights (Edward El-
gar Publishing 2022) 1.

24



[and] [...] do not create any new right”, going as far as describing the content
of the UNGPs as “universally endorsed”.!”!

3.1.1 The State Duty to Protect
The UNGPs recognize that international human rights impose direct obliga-

tion on states but not on private actors. This is clear in the language the
UNGPs use: businesses commit human rights abuses, and not violations, in
recognition that they are not directly bound by international human rights
law.'2 And while the UNGPs discuss the state duty to protect human rights,
it stipulates a corporate responsibility rather than obligation. The primary re-
sponsibility to protect from human rights abuses by private companies lies
with States.

Beyond underlying the general language of the UNGPs, this is also explicitly
acknowledged and stipulated. The first foundational principle in the UNGPs
recognizes the positive human rights obligations of States and reiterates that
States must protect individuals against human rights abuses committed within
their jurisdiction by third parties, including businesses.!®® In the accompany-
ing commentary, it is explained that States are not responsible per se for the
human rights abuse by third parties but rather for their failure to take appro-
priate steps to prevent, investigate, punish and redress the abuse.'™ This has
both procedural and substantive consequences, requiring states to ensure in-
formed decision-making procedures as well as a substantive duty to monitor,
regulate and control the conduct of businesses to prevent any human rights
abuses.'®

In the second foundational principle, the UNGPs stipulate that States should
clearly set out the human rights expectations for activities of business enter-
prises domiciled in their jurisdiction or territory.'® While this certainly also
applies to public-private partnerships with businesses domiciled within a
State’s jurisdiction, this principle more generally sets out the state duty to
regulate all business enterprises in its jurisdiction, serving as a foundation for
mandatory human rights due diligence or human rights reporting laws.!?’
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These general regulatory and policy functions of States are elaborated in the
operational principles that stipulate that States must enforce, assess, and re-
form laws requiring businesses to respect human rights, ensure there are no
legal obstacles to business respect for human rights, provide guidance to busi-
nesses in regards to human rights, and encourage transparent human rights
impact assessments.'® This is once again a recognition of the State as the
primary duty-bearer, responsible to protect human rights against abuses by
businesses. These principles are relevant to public-private partnerships be-
cause they establish the general obligations of States to regulate business op-
erations in order to prevent, investigate and punish human rights abuses.

The UNGPs recognize that business enterprises also play a role in human
rights protection “as specialized organs of society performing specialized
functions”.!” But businesses that engage in PPPs are not directly bound by
international human rights law. The UNGPs describe a corporate responsibil-
ity to protect human rights but affirm that this is “a global standard of ex-
pected conduct” rather than a direct obligation.!'® Where they cause human
rights abuses, human rights holders do not have a legal claim against them
based directly on international human rights law. But the State is bound di-
rectly by human rights obligations and must take measures to protect them
from business-related abuses. Failure to do so constitutes a human rights vi-
olation in itself.

3.1.2 The State-Business Nexus

Following these more general stipulations regarding business and human
rights, the UNGPs formulate guiding principles for state-business business
relations. These principles set out how States can and must promote human
rights through their commercial relationships with businesses, and as such
build the foundation for human rights-based PPPs. As the United Nations
Economic Commission for Europe (UNECE) put it in a guidebook on pro-
moting good governance in PPPs, “asking private partners to deliver govern-

ment services places more, not less, responsibility on public officials.”!!!

Principle 5 stipulates the duty of States to exercise adequate oversight when
they enter into contracts with businesses to provide services that may impact
upon the enjoyment of human rights.''> The commentary explains that States’
human rights obligations continue to apply when they privatize services and
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that they must then oversee the businesses’ activities through independent
monitoring and accountability mechanisms.'®* While the commentary to Prin-
ciple 5 refers specifically only to privatization,''* PPPs for disaster risk man-
agement also fall within the description given in the principle. The PPP con-
tract tasks private businesses with providing public services related to disaster
risk reduction. These services are inherently meant to reduce disaster risk and
prevent disaster damage in an effort to protect human rights. If the services
are designed and implemented well, they contribute to human rights protec-
tion. If not, they may cause severe human rights issues. Thus, public services
related to DRR certainly also fulfil the ‘may impact upon the enjoyment of
human rights’ criterion. Principle 5 must be read to apply to PPPs for disaster
management as well. This means that States must exercise “adequate over-
sight” over services that are the subject of a PPP to fulfil their obligations
under international human rights law.

Principle 6 applies to all commercial transactions between businesses and
States, procurement and otherwise, and stipulates the state duty to promote
respect for human rights by the businesses they conduct commercial transac-
tions with.!"> This principle recognizes the State as a commercial actor and
the power that comes with that. States enter into many commercial transac-
tions with private actors and have the power to set human rights requirements
in those contracts.!'® This principle recognizes States as privileged market ac-
tors with the commercial strength to influence human rights compliance
through contracts, at least in the activities relevant to the contract in ques-
tion.'"” PPPs are based on contracts. In choosing with what actors to enter into
a partnership and by negotiating the contract in a human rights-based manner,
the State, as a powerful commercial actor, has enormous influence on the ac-
tions of its partners in PPPs. Principle 6 recognizes that power and requires
States to put it to use.

The UNGPs also confirm that these obligations apply not only to the State as
such but also to other public bodies. Public-private partnerships may be en-
tered into by the state itself, but also by local governments and other public
entities. Guiding principle 8 is relevant in that context, stipulating that States
should provide information, training and support to ensure that all public ac-
tors are aware of the State’s human rights obligations and act accordingly.''®
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Read together, these principles paint a clear picture: States can collaborate
with businesses, including through public-private partnerships, to provide
services that may impact upon the enjoyment of human rights. But when the
State, or another public entity, enters into public-private partnerships to de-
liver those services, it does not relinquish its human rights obligations. Rather,
it must take measures to promote and protect human rights from PPP-related
abuses. In addition to generally legislating to protect human rights, they must
promote human rights through the PPP contracts and implement monitoring
and accountability mechanisms to ensure compliance.

3.2 Engaging the Private Sector in Disaster Risk

Management

Disasters, by definition, are a disruption of the normal functioning of society.
They cause a complex web of problems, forcing whole communities to leave
their homes, leaving people without access to basic necessities, causing inju-
ries, impacting infrastructure, and interrupting supply chains. Among other
things, these challenges require an efficient network design, good information
management, appropriate technology, coordination and collaboration be-
tween various stakeholders, and strategic transport decisions.'"” Managing a
disaster is a complex task that often exceeds what any public actor can handle
alone.

States have the primary responsibility to prevent and reduce disaster risk. '
Due to the complexity of the task, however, the necessity for multi-stake-
holder approaches in disaster management, where public actors work together
with humanitarian organizations, non-governmental organizations, and busi-
nesses, is well recognized. The Sendai Framework calls this coordination be-
tween relevant stakeholders across sectors and at all levels “an all-of-society
engagement and partnership” and enshrines this approach in its guiding prin-
ciples.'?! The private sector is one of many participants in such an all-of-so-
ciety approach. But beyond encouraging the participation of private actors,
the Sendai Framework fails to provide detailed guidance on how to design
partnerships with the private sector. It does require “a clear articulation of
responsibilities across public and private stakeholders, including business
[...], to ensure mutual outreach, partnership, complementarity in roles and
follow-up” but fails to elaborate how that might happen.'* Similarly, the
IASC Guidelines offer some guidance for the involvement of humanitarian
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agencies and non-governmental organizations, particularly to center any hu-
manitarian action in human rights, but fail to shine a light on the role of the
for-profit private sector in disaster management.'? It is clear that multisector
collaborations are recommended across the board though. The Commentary
to the ILC Draft Articles acknowledge that “reducing disaster risk requires
action by all actors in the public and private sectors”.'?* The ILC Draft Arti-
cles further establish some guidelines for the collaboration with “other assist-
ing actors”, which is intentionally left broad in recognition of the all-of-soci-
ety approach required by the Sendai Framework.!?

Private actors get involved in disaster management for many reasons: goals
pursued by disaster risk reduction, like the functioning of supply chains, the
continuity of business operations, and the relative stability of the economy,
are concerns that the private sector shares. Gustavo Gonzalez, former UN
Resident Coordinator and Humanitarian Coordinator in the Philippines, sees
the involvement of the private sector as the way forward for effective disaster
response, arguing that

The private sector plays a dual role in disaster response. On the
one hand, it’s about philanthropy—saving lives and protecting
critical assets. On the other, it’s about restoring value chains and
reactivating the economy as quickly as possible.'?

Cooperation with the private sector is generally encouraged for effective dis-
aster management, including by the Sendai Framework. The Sendai Frame-
work mentions non-State actors as relevant stakeholders that should be in-
cluded in reducing disaster risk.'?’” It defines their role in disaster risk man-
agement as supportive of the efforts of States and highlights the importance
in international, regional, subregional and transboundary cooperation.'?® It
states that disaster management depends on coordination mechanisms across
sectors, requiring the cooperation with and communication of responsibilities
between public and private stakeholders, including businesses.'” According
to the Sendai Framework, including businesses in disaster management is
beneficial for both the public and private sector since collaboration aims to
increase the resilience of businesses to ensure business continuity, contributes
to sharing disaster risk and knowledge with the private sector, and enables the
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achievement of complex and expensive tasks such as reconstruction in the
aftermath of a disaster or the development of innovative technologies.'*

3.3 Why Public-Private Partnerships?

Private sector participation in disaster management can take many different
forms — ranging from contractual, collaborative, neutral, cooperative to uni-
lateral — and is increasing overall.!*! Private sector participation can happen
ad hoc, spontaneously in response to a hazard, or be planned in advance for
any disaster phase. Ad hoc participation such as the spontaneous donations of
supplies or volunteering of existing equipment to clear debris is extremely
valuable in disaster management but disaster risk reduction is not just about
reacting to disasters.!*> Preparedness is key to strengthen resilience and re-
duce disaster risks: capacity-building, knowledge building and sharing, as
well as planning for a variety of scenarios are important to build resilience.'*?
Where participation of private actors will make a meaningful difference to
reduce disaster risks, it is preferable to collaborate and coordinate with rele-
vant actors in advance before any hazard has occurred. In the Philippines,
local companies had contributed resources in disasters in spontaneous and
isolated efforts for years.!** However, after Typhoon Haiyan caused serious
damages in 2013, long-term cross-sector collaboration agreements were
struck in recognition of the value of establishing partnerships in advance to
most effectively mobilize resources and coordinate responses.'*> Building
long-term, sustainable partnerships with the private sector to manage disas-
ters collaboratively makes for more efficient disaster management than count-
ing on ad hoc participation.

Increasingly, these long-term public-private partnerships are recognized as
valuable tools in disaster management. There is no single definition of a
PPP."*¢ The German Federal Ministry for Economic Cooperation and Devel-
opment, for example, defines PPPs as “collaborations between the public sec-
tor and private businesses in the design, planning, construction, financing,
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management, operation, and exploitation of public services previously pro-
vided solely by the state”.'*” Even without one single definition, PPPs are
generally long-term agreements, of sometimes up to 30 years, based on dif-
ferent forms of contracts between public authorities and private entities that,
to some extent, involve the transfer of risk related to the project to the private

sector. '3

Importantly, PPPs are not to be equated to privatization. Contrary to privat-
ized services, the public actor remains politically accountable for a service
provided through a PPP."*? Additionally, privatization makes the private actor
quite visible whereas it is not always transparent for the public when a service
is being provided by a private actor through a PPP.'* In a PPP, the public
actor might also retain ownership of physical assets that would become per-
manently privately owned if the service were privatized.'*' And lastly, the
scope and cost of services is fixed by contract in a PPP whereas they are sub-
ject to cost changes and market competition in privatized services.'* Contrary
to privatization the public actor remains involved in the PPP-provided public
service to some extent.

PPPs are commonly used to provide a variety of services at all stages of dis-
aster management, including for example the designing and operating of early
warning systems,'*? operating warehouse storage space for disaster relief
goods,'** and rebuilding infrastructure in the aftermath of a disaster.'*> Public
authorities choose to engage in PPPs, rather than provide the service them-
selves, hoping to take advantage of certain benefits the private sector can offer
to provide a better service in a more cost-efficient way.

3.3.1 Access to Expert Knowledge of the Private Sector
One advantage of a PPP is the possibility of using the expert knowledge of
the private sector. Businesses develop highly specialized skills and

137 “Public Private Partnership (PPP)’ (Bundesministerium fiir wirtschaftliche Zusam-
menarbeit und Entwicklung) <https://www.bmz.de/de/service/lexikon/public-private-part-
nership-ppp-14780> accessed 23 April 2026.

133 UNECE, ‘Guidebook on Promoting Good Governance in Public-Private Partnerships’
(n111) 1.

139 ER Yescombe and Edward Farquharson, Public-Private Partnerships for Infrastruc-
ture:  Principles of Policy and Finance (Butterworth-Heinemann 2018) 452
<https://doi.org/10.1016/C2011-0-04354-5> accessed 23 April 2026.

140 ibid.

141 ibid.

142 ibid.

143 Alcade Segnon and Belmira Moustapha, ‘How Nigeria Is Building an Early Warning
System for Agriculture’ (Alliance Bioversity International - CIAT) <https://alliancebioversi-
tyciat.org/stories’how-nigeria-building-early-warning-system-agriculture>  accessed 23
April 2026.

144 Lsffel and others (n 132).

145 Luis Ballesteros, Michael Useem and Tyler Wry, ‘Masters of Disasters? An Empirical
Analysis of How Societies Benefit from Corporate Disaster Aid’ (2017) 60 Academy of
Management Journal 1682, 1687 <https://doi.org/10.5465/am;j.2015.0765>.

31



knowledge in their respective areas over time. This knowledge can be ex-
tremely useful in the context of disaster management where fast and efficient
delivery of services is essential to prevent devastating disaster damages. An
example of this is humanitarian logistics. Businesses successfully manage
commercial supply chains and have developed tools and methods to handle
the complex logistics behind them. Humanitarian relief chains and logistics
are reasonably similar to their commercial counterparts, which makes most
knowledge held by businesses in this regard applicable to disaster relief lo-
gistics.'* PPPs make this knowledge accessible to disaster management op-
erations. Collaborating with private actors who are experts in logistics and
supply chain management means sharing knowledge and best practices, lead-
ing to better trained and well-prepared staff. This then contributes to a more
effective distribution of relief goods, better inventory management and more
appropriate use of technology during disasters which can change the extent
of the disaster impact drastically.'*’

In addition to expert knowledge in their field of work, local businesses might
also hold local knowledge and thus better insight into the particular needs of
the community, allowing them to respond more appropriately.'*

3.32 Access to Resources of the Private Sector

Holding the necessary knowledge to provide a certain service goes hand in
hand with the resources, financial and otherwise, needed to implement that
knowledge. Often the private sector owns critical resources needed to effec-
tively manage disasters. In the United States, for example, public-private co-
operation in disaster management is critical since about 85% of critical infra-
structure is owned and operated by the private sector.'* Among other things,
companies may own warehouses, distribution centers, a network of stores, a
fleet of vehicles for transport and distribution, or IT systems needed to run
large-scale operations required to manage disaster risks.'*°

The private sector, particular private technology companies, also owns and
operates innovative technologies such as GIS software, used to create data-
driven maps that can be used to identify hazards or guide rescue efforts,"!
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Probabilistic Risk Assessment technology, and advanced infrastructure man-
agement tools that are crucial to assessing risks and building resilience.'>
Combined with the data that the private sector has access to, these technolo-
gies can facilitate informed decision-making.'™

3.33 Quick Decision-Making

Time is of the essence in disaster management. A lot of damage can be caused
extremely quickly, and the exact effects of a hazard are difficult to foresee.
Effective disaster management thus requires fast reactions and flexible deci-
sions. Businesses are often set up under a different organizational structure
than governments or other public actors and better suited to this type of deci-
sion-making. Where governments often have centralized, bureaucratic deci-
sion-making processes, businesses are more likely to function through decen-
tralized decision-making with fewer constraints that prevent rapid action.'**

3.34 Risk Sharing

The financial burden linked to disaster risk management is critical, especially
for developing countries.'” The financial risks associated with disasters in-
clude both the risks of building, owning, operating, and maintaining neces-
sary infrastructure as well as compensating for damages from disasters and
financing rebuilding measures. Risk sharing, a fundamental characteristic of
PPPs, means “deciding which party will bear the cost (or reap the benefit)
arising from each risk factor” associated with the PPP.!* Traditionally, public
authorities have taken on most of the financial risks associated with disasters,
which has created an enormous strain on public budgets.'”’

To help communities reduce their financial burden, local governments can
build reserve funds they can rely on in case of disaster, but many public au-
thorities do not have the extra resources required to build an emergency
fund.'® The Sendai Framework underlines the importance of developing and
promoting risk transfer and sharing mechanisms with businesses among other
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relevant stakeholders.'® PPPs can contribute to sharing the risk with the pri-
vate sector, relieving some of the burden on the public sector.

Risk distribution differs between different models of PPPs. For example, in
Build-Operate-Transfer models well suited for single-facility reconstruction
in the aftermath of a disaster, the private sector takes on a moderate amount
of risk, bearing only the construction and operational risks while the public
sector retains the ownership risks.!® In Design-Build-Finance-Operate mod-
els, the risk transfer is more extensive with the private sector assuming sub-
stantial design, construction, and operational risks.'®!

Insurances can also be effective risk-sharing programs that can support the
financing of disaster recovery and response.'®> An example of a public-private
insurance program is the French Caisse Nationale de Reassurance, through
which the government collaborates with private insurance companies to en-
sure that all properties are insured against disaster damage.'®’

Whether insurance or other type of PPP, risk-sharing is done well in PPPs
when each party is assigned the risks that they have the capacity, resources,
and risk appetite to identify, plan for, and mitigate.'®* Risk is allocated in the
most efficient way when each party is only faced with risks they can reason-
ably handle. For example, private entities are allocated risks on the project-
level such as delays in production or cost, whereas the public sector assumes
responsibility for country-level risks.!® Ideally, risk allocation can lead to in-
creased project benefits and reduced costs.'*® Public budgets are important
economic policy documents and should thus take human rights obligations
into account. Human rights budgeting not only requires the allocation of
budget to projects that contribute to the protection of human rights, but also
that those funds are “fully spent on those areas, are not spent in a wasteful
manner, and are not illegally diverted”.'"” To meet their obligation to use the
maximum of available resources under the ICESCR, for example, States
“should be getting the best quality goods and services for the lowest cost pos-
sible”.!*® Opting for high quality and inexpensive modes of delivery for public
services, such as well-functioning PPPs with effective risk sharing promise
to be, should be one of the goals of human rights-compliant public budgeting.
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335 Combined Efforts for More Efficient Disaster Risk
Management

Business operations are affected by disaster impacts when supply chains are
interrupted, productivity decreases and economic growth halts - disasters can
cause severe potential business losses.!® Additionally, businesses face repu-
tational pressure to demonstrate commitment to corporate social responsibil-
ity practices.'” To prevent damage to their own operations, many businesses,
especially larger ones, set up their own disaster contingency plans!™ or are
willing to contribute spontaneously through donations regardless of whether
they are involved in any formal PPPs.

In the absence of coordination between different actors involved in disaster
management though, there is a risk of inefficiency. PPPs allow public and
private actors to pool their resources, divide responsibilities and draw on the
strength of each participant, rather than planning for disasters in isolation and
risking unnecessary overlap or gaps in protection.!”> When many actors act at
once without communication and coordination between them, it can easily
lead to duplications in service, be it serving one region twice and missing
others or repeatedly supplying the same material without a real need. A waste
of money and time, this ultimately increases the scarcity of relief resources.'”
But public-private partnerships can bundle those efforts and streamline con-
tingency plans.

When the PPP succeeds in harnessing these advantages, it can contribute to
more successful disaster risk management and ultimately better protection for
individuals affected by disasters. Thus, they can be a way for States to fulfil
their obligation to prevent and reduce disaster risk and protect human rights
from negative disaster impacts.

169 Nurmala, De Leeuw and Dullaert (n 146) 88.

170 ibid.

17l Wei-Ning Wu, ‘Business Engagement in Natural Disaster Preparedness’ (2024) 120
Natural Hazards 5287, 5289 <https://doi.org/10.1007/s11069-024-06424-4>.

172 Tiedt (n 126) 12.

173 Ke Ma and others, ‘Critical Decision-Making Issues in Disaster Relief Supply Man-
agement: A Review’ (2022) 2022 Computational Intelligence and Neuroscience 1105839, 3
<https://doi.org/10.1155/2022/1105839>.

35



4 PPPs - a Recipe for Disaster?

Public-private partnerships have the potential to improve disaster manage-
ment through better services that are delivered faster and with less risk to
public actors and public budgets — ultimately contributing to the protection of
human rights. However, the effect PPPs end up having in disaster manage-
ment in practice is often not this clear cut and positive for human rights pro-
tection. If not designed well, many issues can arise when a service is provided
through collaboration with the private sector. In fact, many advocate against
the use of PPPs for the provision of public services due to the problems that
tend to arise in practice.'™ This chapter will discuss where issues might occur
when PPPs are used to provide public services and demonstrate this through
a few examples of PPPs in disaster management that have gone wrong.

4.1 Lack of Democratic Accountability

In one of its resolutions, the Commission on Human Rights stated that “de-
mocracy, development, and respect for human rights and fundamental free-
doms are interdependent and mutually reinforcing” and reaffirmed that hu-
man rights can only be fully enjoyed within democratic systems.!”> The prin-
ciple that public authorities are accountable to their constituents is the core of
democratic governance. What public actors do with their budget, how they
fulfil their obligations, and who they develop partnerships with are all deci-
sions that require transparency and opportunity for scrutiny. In the process of
establishing a partnership with the private sector, transparency about every
step contributes to democratic accountability, including the decision to pursue
a PPP, the bidding process, the bureaucratic process, the PPP contract, as well
as the reviews and benchmarking exercises.!”

It is not unusual for PPP projects to undermine democratic accountability in
one way or another, sometimes to the point where those who use the service
do not even know a private actor is involved.!”” Transparency is important to
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achieve accountability, increase legitimacy and trust, and reduce corrup-
tion.!”™ Corruption can lead to inflated prices, biased allocation of resources,
and reputational damage,'” all of which will negatively affect outcomes for
affected communities. When a contract is awarded to whoever has offered the
highest bribe rather than choosing the “best value for money option”, the re-
sult may be goods and services of lesser quality than would have been possi-
ble otherwise. '

A case study demonstrates the consequences of a lack of democratic account-
ability in PPPs in disaster risk reduction: In 2017, hurricanes Irma and Maria
struck Puerto Rico in short succession and caused major storm damage to the
electric power system, affecting significant portions of the generation, trans-
mission, and distribution system and leaving homes, businesses, and hospitals
without electricity.'® Rather than patching up a grid that would fail again at
the next big storm, Puerto Rico decided to rebuild better and make the elec-
trical grid more resilient. For that purpose, Puerto Rico adopted the Puerto
Rico Electric Power System Transformation Act, declaring its intention to
partner with a private actor with the “operational, technological, and financial
capacity to transform the electric power system into one that [ ...] has efficient
and environmentally-friendly energy sources, as well as an infrastructure that
is as resistant or resilient as possible to weather and natural events”.'®? To-
gether with the Public-Private Partnership Act, the legislative framework to
enter into a PPP for the operation of a resilient electrical grid was given.'s?

In 2020, the Puerto Rico Electric Power Authority (PREPA), the Puerto Rico
Public-Private Partnerships Authority (P3 Authority), and LUMA Energy
LLC (LUMA) entered into a 15-year PPP.'"** However, this partnership has
been criticized by non-governmental organizations since information about it
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has become public — which was only after the signing of the contract.'® The
secretive process leading up to the signing allowed for no public participation
or scrutiny before the contract was signed and did not foresee the consultation

of the affected communities.'8¢

Public records requests by the NGO CAMBIO later revealed that 4 out of 5
members of the committee tasked with evaluating the bids by the P3 Author-
ity, showed “an inappropriate level of coordination in their evaluations”.'¥’
CAMBIO voiced concerns over a lack of critical and independent evaluation
when 4 committee members arrived at identical scores in 37 out of 38 evalu-
ated categories — half of which were related to financial metrics and were
seemingly blindly copied from a report from FTI Consulting, a business con-
sulting firm hired by the P3 Authority.'® In an additional odd layer for a pro-
ject related to resilient infrastructure and a switch to renewable energy, FTI
Consulting has been criticized for providing communications support for pro-
fracking and pro-oil groups and using shady strategies such as “debunking”
documentaries and “discrediting” scientific research.'®

Additionally, one member of the evaluating committee played a dual role in
the process and was also the chairman of the Puerto Rico Energy Bureau, an
independent government agency which needed to issue a certificate of energy
compliance for the contract to go ahead.'® The committee reviewed, rated
and approved the PPP contract which was then sent to the Puerto Rico Energy
Bureau to receive the required certificate.!”’ Had the chairman recused him-
self from the vote due to his potential bias from his prior involvement in the
process, the 3 out of 5 majority would not have been reached and the certifi-
cate not been awarded.'*?

The result of this untransparent process is a contract that is overwhelmingly
in favor of LUMA and a burden for Puerto Rico and its citizens. The most
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blatant example is the liability waiver for PREPA and LUMA in the agree-
ment, according to which they cannot be held liable “for any Losses arising
in any way out of or in connection with the operation of the T&D System and
the provision of Power and Electricity including in any events of [...] ordinary
negligence, gross negligence or willful misconduct of Owner, Manage-
mentCo or ServCo, or their respective employees, agents or contractors*.!*
This overly broad liability waiver practically frees LUMA from liability com-
pletely, even in cases of willful misconduct. Additionally, the contract does
not actually require LUMA to achieve the goal of switching to renewable en-

ergy, affordability goals, or savings promises.'**

6 years since the adoption of the PPP contract, the implementation of the part-
nership has remained untransparent. Neither LUMA nor PREPA have pub-
licly provided their plan to establish a resilient system.'” On the contrary,
little of the federal funds LUMA is receiving are going towards renewable
energy or storage solutions.'*® This is affecting poorer households, who are
unable to afford investing in other solutions, more than those above the fed-
eral poverty line who are increasingly investing in their own residential solar
and storage systems.!”” LUMA’s failure to make the electrical grid more re-
silient became apparent in the wake of hurricane Fiona, a category 1 hurricane
that affected the southwest of the island. The storm caused the shutdown of
the electricity of all of Puerto Rico, many residents being left without power
for over a week and much longer than had been the case for similar storms
before LUMA took over.'”® This was likely at least partly due to the cuts
LUMA made to the budgets for vegetation management and the inspection of

powerlines.!*

In 2026, Puerto Ricans continue to experience frequent electrical outages, pay
increasing prices for electricity and are still mainly dependent on fossil fuels
— the partnership has not delivered the resilient electrical grid it was designed
for.? A more transparent process would have allowed for public scrutiny.
The organizations and individuals that have been pointing out the failures of
the partnership and advocating against it, only had the chance to do so after
the contract was already signed and Puerto Rico committed to its new electri-
cal grid operator — before then they had no chance to see the contracts, review
the terms, and voice their criticism. The lack of democratic accountability in
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the bidding and negotiating process has led to a contract that is unfavorable
for those who are meant to benefit from a stable and resilient electrical grid.
Frequent outages and an electrical grid that is not strong enough to withstand
the storms that happen regularly adversely impacts the enjoyment of the hu-
man rights of Puerto Rican citizens.

4.2 Lack of Transparency Between the Parties

Lack of transparency with the public is not the only problem. Transparency
in PPPs is important both externally and internally between the partners.?!
When public services are taken over by private actors, the expectations about
roles and responsibilities need to be clear to ensure the service is provided as
foreseen, especially considering that public and private actors usually engage
in public-private partnerships for very different reasons. Conflicting objec-
tives have been identified as one of the major challenges for public-private
partnerships in disaster management.’”> A business looking to form a PPP is
profit-driven and will only engage in a PPP if it deems the chance to earn
money high enough. A public actor will have completely different expecta-
tions of the PPP, including keeping the cost low, providing high quality ser-
vices — generally ensuring a maximum of protection at a minimum of the cost.
If both parties enter a partnership with very different goals, their respective
willingness to assume responsibilities will not necessarily match the other
party’s expectations of them.

With these diverging interests in mind, it is important to promote transparency
by asking for and providing all relevant information to the other parties in the
PPP. Internal transparency, or “the availability of information [...] about the
technical and financial project parameters and service-level expectations” is
key to ensure that all parties have the information they need to negotiate,
know their partner’s capabilities, and ultimately are aware of their respective
obligations under the agreement.?” Specifically, public partners should com-
municate their expectations of the private party through contract specifica-
tions and private partners must give accurate accounts of their capacities and
performance.?” Otherwise, there is a much higher potential for conflict at later
stages of the partnership and outcomes that do not match expectations.

A practical example of this problem is the collaboration between St. Bernard
Parish, the local governing entity, and Acadian Ambulance during hurricane
evacuations in 2005. Following the declaration of a Statewide State of emer-
gency on August 26, 2005, due to impending Hurricane Katrina, a state of
emergency and evacuation order was issued locally in St. Bernard Parish
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(SBP) early the next morning.?** Prior to the events, SBP had established a
PPP with private ambulance operator Acadian Ambulance (Acadian) to pro-
vide all ambulance services in the parish, including disaster evacuation assis-
tance.? During Hurricane Katrina, SBP confirmed and forwarded the Special
Needs List, a list of all persons needing assistance for transportation, to Aca-
dian. Acadian then used its staff and ambulances to pick up the affected peo-
ple and transport them to shelters designated by SBP. The collaboration was
established in 2004%"” and continues to exist today.?%

Russell Embry, a resident of the parish with a disability, and Dorothy Hingle,
his elderly mother and caregiver, were registered on the list and received a
call from SBP at 10:25am on August 27" .2 Ms. Hingle told her three daugh-
ters in phone calls at several different points throughout the weekend to leave
the area without her and her son as they would soon be evacuated by ambu-
lance, which had been confirmed to her in several phone calls by Acadian.?'’.
Ms. Hingle received a phone call from Acadian in the afternoon on August
28, 2005, to let her know that she and her son would not be evacuated due to
high winds and the closure of the Louisiana Superdome as a special needs
shelter.?!' Ms. Hingle tried but could not secure alternative evacuation assis-
tance.?'? Mr. Embry and Ms. Hingle drowned in their home one day later.

In the aftermath of the disaster and particularly through lawsuits filed by Mr.
Embry and Ms. Hingle’s family against SBP, Acadian, and several insurers,
the issues rooted in the design of the PPP became clear.

The contract the collaboration between SBP and Acadian was based on was
lost in the floods,?* but subsequent statements from representatives of both
entities highlighted disparities in the expectations set for each party. A
spokesperson for Acadian stated in an interview after the disaster that disaster
evacuations were not “specific to the contract” between Acadian and SBP.?!*
A parish councilman on the other hand pointed out that Acadian had the ex-
clusive right to all ambulance service contracts and was thus the only possible
provider for this service.?"” If roles and responsibilities of the parties are not
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clearly elaborated at the outset of the partnership, this case shows how things
can go wrong in the midst of disaster.

The pattern of lack of communication and coordination continued throughout
the hurricane. Acadian was directed to take everyone on the Special Needs
List to the Louisiana Superdome, which was designated as a special needs
shelter. The closure of that shelter, and lack of alternative arrangements, was
one of the reasons Acadian gave to Ms. Hingle for the cancelled transport
service.?!'® SBP considered to have fulfilled its duty to protect persons with
disabilities from hurricanes by compiling the Special Needs List and relaying
it to Acadian. But an analysis of the events demonstrates that compiling the
list was not enough to prevent the human rights abuses that took place. The
utter lack of coordination between the two actors meant that instead of ar-
ranging alternative shelter, keeping each other updated so that the affected
communities could be informed of status changes as soon as possible, and
having contingency plans in place in case there are spontaneous obstacles —
as is often the case in disasters — two people were left to drown in their homes.
Coordination, communication, and monitoring might have prevented the
deaths of Mr. Embry and Ms. Hingle.

4.3 Breaking Cost-Benefit Promises

One reason for public authorities to engage in PPPs is to share financial risk
with the private sector. Sharing risk, however, implies that some of the risk
remains with the public sector. When sound risk assessments are carried out
prior to entering into the contract and each risk is allotted to the respective
party that can better address it, the overall project cost goes down with the
result of better value for money. However, when risks are not properly iden-
tified in advance, risk allocation will not be ideal and cost goes up, most often
for the public party of the PPP. Human rights budgeting requires that an ade-
quate share of public budgets be allocated to human rights-related areas but
also that the funds are spent in an effective manner.?!” Wasteful spending,
which can easily happen when expenditure is planned inadequately and risks
are not assessed properly, constitutes a failure to comply with human rights
obligations.*!8

In a report by the European Court of Auditors evaluating the state of PPPs in
the EU, most of the audited PPP projects resulted in significant delays and
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cost overruns.?'” With that, the “potential benefits of PPPs often failed to ma-
terialize”.?*® This was often due to a lack of adequate analyses beforehand.
The PPP option was chosen without prior comparison of different options or
analyzing the attached risks appropriately.??! And even when a decision has
been made to collaborate with the private sector, a PPP can come in many
different forms with different advantages and disadvantages for the specific
projects. The audit found that decision-makers examined PPP projects less
carefully in advance than they would scrutinize traditional contracts since the
costs for PPPs do not have to be budgeted up front in the same way.?** But
with their long running times and resulting implications for future genera-
tions, their selection should require especially robust analysis and justifica-
tion.??

An example shows how not properly investigating and allocating risks in
PPPs can turn into a major financial issue: in 2014, the Regional Autonomous
Corporation of Rio Grande de la Magdalena, a government agency, entered
into a PPP contract with Navalena S.A.S. to improve the navigability of the
Magdalena River in Colombia. At the outset of the partnership a “risk matrix”
was created, according to which the government agency was allocated de-
mand risk, environmental regulation risk, and risks related to tariff collec-
tion.?** The government agency also took on the risk of any compensation for
negative impacts of the project for communities, regions, localities and the
natural environment exceeding a budget of approximately 7 million US dol-
lars the company had set aside for this purpose.?”> However, there was no
good estimate of whether 7 million dollars would even be remotely enough
to cover the likely damages since no thorough environmental impact assess-
ment was carried out before the agency assumed the responsibility for this
risk.??¢ Without a thorough risk assessment, neither party of the PPP was
aware to what extent the project would affect the environment or the commu-
nities living in the affected area. Thus, the PPP could have potentially placed
an enormous burden on public budgets without transparency, or even aware-
ness, about this possibility up front. Ultimately the PPP was dissolved before
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it could be implemented due to other issues but entering into such an agree-
ment without assessing the risks the government agency assumed was reck-
less.?’

4.4 The Hollowing Out of the Public Sector

Lastly, the use of PPPs is sometimes said to create a risk of “hollowing out”
the state and its capacity to provide the services needed to manage disasters
well.??® State capacity, the ability to effectively implement policies, is crucial
for the protection of human rights.?”” The hollowing out effect refers to the
idea that contracting out public services will lead to a decrease in the capacity
of the public sector to provide those same services. If a government agency
relies on outside experts to take over a service, a majority of the organiza-
tional knowledge relating to that service will lie with the outside experts. Af-
ter a long-term partnership, employees of the government agency will no
longer know what standards were used, who was involved in the development
of the service and how to do it successfully again.*** The erosion of
knowledge can range from simple things like what templates were used and
how to find them to complex knowledge absolutely necessary to provide good
services.

This can lead to a sort of vicious cycle or self-fulfilling prophecy: One of the
reasons to engage in a PPP is the idea that private actors can provide services
more effectively. If contracting these services out leads to a further reduction
of state capacity, private actors who developed and maintained this capacity
will be needed even more.?! The fear is that ultimately the public sector be-
comes dependent on private actors for disaster management, potentially lead-
ing to a loss of control over the services it has to provide.?*? This creates ques-
tions for accountability when it is unclear who is in control of the planning,
design, and implementation of a service.?** It may also reduce the negotiating
power of the State to ensure human rights protection, good value for money
and high-quality services.

The aforementioned PPP between PREPA and LUMA is a good example of
this. In the 6 years since the creation of the partnership, LUMA has not kept
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its promises and has not delivered the resilient energy grid with affordable
prices it has promised. Because of this, Puerto Rico’s government filed a law-
suit in 2025 to cancel the contract with LUMA.** But even if the lawsuit
succeeds in terminating the contract, there is no viable plan in place to replace
LUMA .25 The continuity of electric service is critical for the people of Puerto
Rico, but it is unclear who could take over when LUMA is out of the equation.
Before the PPP, it was PREPA, Puerto Rico’s Electric Power Authority, that
operated the electrical grid. When LUMA took over, the PPP contract did not
require hiring of PREPA’s employees, who accumulated years of experience
with and knowledge of Puerto Rico’s electrical system.*** Unwilling to pro-
vide the same level of benefits they were privy to under PREPA and comply
with their collective bargaining agreement, LUMA did not hire the majority
of experienced employees.*” In a policy brief, the Center for a New Economy
found that since then “most of PREPA’s employees with experience in [trans-
mission and distribution] have either retired or moved to other government
agencies®. >

Thus, there is not only a question of whether operation of the electrical grid
should be entrusted to PREPA again — prior to the collaboration with LUMA,
PREPA was heavily criticized for inefficiency and corruption®® — but also
whether PREPA would be capable of performing the service at this point.
Should Puerto Rico be successful in terminating the partnership with LUMA,
it would have to find another solution to operate the electrical grid and make
it resilient. Finding a new partner for another PPP, especially a better one that
would solve the problems that occurred in the collaboration with LUMA,
would be a lengthy and costly process. At the same time, it is likely that —
with PREPA — Puerto Rico currently does not have the necessary knowledge
and resources to provide that service well itself either. This pressure leaves
Puerto Rico in a somewhat disadvantaged position for negotiations with fu-
ture partners, leading to potentially worse negotiation outcomes. Addition-
ally, being able to create effective and human rights-compliant partnerships
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and monitoring them throughout their implementation requires organizational
knowledge that PREPA likely lost with the employees that left.

4.5 Lack of Accountability for Harm to Third
Parties

The right of victims to a remedy for business-related human rights abuses is
the third pillar of the UNGPs. When the State causes harm to individuals or
communities through its disaster risk management measures or fails to pro-
vide necessary services, those affected can generally hold the State responsi-
ble. But when harm is caused by private actors that have taken over roles and
responsibilities of the State through PPPs, accountability and access to rem-
edy becomes less clear. Described as “molten masses of public, private, do-
mestic, foreign, and international law, [PPPs] can result in an accountability
deficit when it comes to the violation of human rights”.>**> Where human
rights abuses were caused by the private partner, victims often lack formal
standing before judicial mechanisms due to the fact that non-State actors do
not have direct obligations under human rights law.?*! In the absence of ded-
icated mechanisms to hold perpetrators accountable and provide remedies for
victims, victims of human rights abuses related to PPPs often have difficulty
accessing remedies.

When these issues occur in PPPs for disaster risk management, they reduce
the effectiveness of disaster risk management and cause harm to the individ-
uals the PPPs are meant to protect. States are not responsible for the human
rights abuses committed by private actors per se. For example, LUMA’s fail-
ure to reliably supply electricity and the resulting damages to people and their
well-being do not amount to a human rights violation by Puerto Rico per se.
But, under international human rights law, States can be responsible for hu-
man rights violations where they failed to take measures to regulate the con-
duct of private actors and allowed human rights abuses to occur.

The example of the PPP between SBP and Acadian for evacuation assistance
demonstrates this. No accountability mechanisms were set up that victims of
human rights abuses tied to this PPP could turn to. While Acadian conducted
a standard post-storm “status review”, no special investigation was set up by
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the company to look into the deaths that occurred because of their discontin-
ued operations.?*? And the standard review that was conducted, was not trans-
parent externally with Acadian refusing to provide phone records between
them and Ms. Hingle.?*

Arguing that the parish’s duty was fulfilled when the Special Needs List was
sent over to Acadian, SBP showed little interest in investigating the conduct
of their own officials or of Acadian. The partnership continues, with Acadian
still providing all ambulance services in SBP, including for disaster evacua-
tions.**

The surviving family did turn to state courts to achieve some kind of account-
ability. Ultimately, SBP was held to not be liable, having not acted with will-
ful misconduct and thus being immune from liability under the Louisiana
Homeland Security and Emergency Assistance and Disaster Act.?* This leg-
islating away of responsibility hinders accountability and access to remedy.
The family reached an out-of-court settlement with Acadian but was not able
to hold SBP liable for their failure to protect Mr. Embry and Ms. Hingle.
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5 Designing and Implementing Human
Rights-Based PPPs

When States choose to engage in PPPs for disaster risk management, the goal
is better protection for individuals from disaster impacts at a better price. But
despite these potential advantages for the fulfilment of human rights, in prac-
tice, PPPs are often not designed with human rights in mind and end up con-
tributing to human rights abuses in one way or another. While States are not
responsible for the conduct of private actors per se, they must regulate their
conduct to prevent human rights abuses. Failure to do so then does constitute
a human rights violation by the State. This chapter proposes that to be fully
human rights compliant, States must adopt human rights-based approaches to
PPPs to center the protection of affected individuals and prevent human rights
abuses by third parties.

5.1 Human Rights-Based Approaches to Disaster
Risk Reduction

States must protect human rights before, during, and in the aftermath of dis-
asters based on their positive obligations under international human rights law
and make human rights protection a goal for disaster risk reduction measures.
Going beyond merely requiring human rights protection, human rights-based
approaches (HRBAs) give practical guidance for the development, imple-
mentation and evaluation of measures. They “use the human rights frame-
work to redefine the relationship between stakeholders in society as rights-
holders with entitlements and duty bearers with correlative obligations.”
Adopting an HRBA ensures that any measures taken are in compliance with
rights and obligations under international human rights law.?*

In a report on best practices and main challenges in the promotion and pro-
tection of human rights in post-disaster and post-conflict situations, the Hu-
man Rights Council Advisory Committee outlines basic principles that
HRBASs must be guided by:

- the recognition of the universality and indivisibility of human rights,

- participation and consultation of people from all sectors in decision-
making,

- non-discrimination,

- accountability,

- transparency about all information and decision-making processes,
and
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- the principle of do no harm.?*’

Most importantly, adopting a human rights-based approach to DRR means
clearly identifying rights and rights-holders and the corresponding duties and
duty-bearers in an effort to empower rights-holders to claim those rights and
duty bearers to meet their obligations.?*® Every human right in international
human rights law entails a claim of entitlement for the rights-holder and a
corresponding duty for the duty-bearer toward that right.** Empowerment of
rights holders and their capacity to claim their rights is the very foundation
for human rights-based approaches: a claim of entitlement empowers the
rights-holders to claim their rights, which requires participation, access to in-

formation, and non-discrimination.?*°

As the Special Rapporteur on the protection of persons in the event of disas-
ters put it,

The essence of a rights-based approach to protection and assistance is the
identification of a specific standard of treatment to which the individual,
the victim of a disaster, in casu, is entitled. [...] A rights-based approach
deals with situations not simply in terms of human needs, but in terms of
society’s obligation to respond to the inalienable rights of individuals
[and] empowers them to demand justice as a right, not as a charity.>!

When States resort to PPPs, they have an obligation to protect individuals
from human rights abuses committed by third parties, including their partners
in public-private partnerships. Taking a human rights-based approach to the
development and implementation of public-private partnerships in disaster
risk management ensures that human rights protection is considered at every
stage of the process. The private partner in a PPP can of course independently
decide to adopt a human rights-based approach to their participation in disas-
ter risk reduction. Based on their responsibility to protect under the UNGPs,
they should adopt an HRBA. But international human rights law only places
direct obligations on States, not on businesses, as described above. It is the
State’s duty to protect human rights and to prevent disaster damages where it
can. As the UNGPs stipulate, PPPs provide the opportunity to do so not only
through general legislation but also through the contract that the partnership
is based on.
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International human rights law obliges States to take measures to protect hu-
man rights from abuses by third parties, but it does not prescribe exactly what
those measures must be. Thus, there is not one specific version of how these
principles need to be integrated into a PPP or its contract that is human rights-
compliant, while all other options violate human rights obligations. But States
do need to actively take measures to prevent human rights abuses from hap-
pening throughout the lifetime of the partnership. When PPPs in disaster risk
reduction are based on an HRBA, guided by the principles outlined by the
Human Rights Council Advisory Committee, it ensures better protection
against human rights abuses. The following section will demonstrate where
and how a human rights-based approach can guide States in taking those
measures when designing and implementing PPPs for disaster risk manage-
ment. States can regulate the human rights impact of PPPs on two levels: they
can regulate the adoption of PPPs through legislation, and they can integrate
specific provisions protective of human rights in the PPP contract.

5.2 Regulating the Process of Entering into a PPP

To be fully compliant with their human rights obligations, States must take
measures to prevent business-related human rights abuses. To effectively pre-
vent human rights abuses related to the PPP project, States must consider the
potential human rights impacts of the partnership from the very beginning and
throughout the whole process.

The lifecycle of a PPP generally goes as follows: First, the public actor needs
to decide that a service should be provided through a PPP. To do so, the public
actor needs to compare the different available options and screen the project
for its potential as a PPP.?>> Next, the project needs to be developed further,
culminating in the preparation of a draft PPP contract that sets out the key
elements of the proposed partnership.>** Different businesses can signal their
interest in a bidding process, after which they need to be evaluated, so that
the final partner for the PPP can be chosen.”* Lastly, the partners need to
negotiate the terms of the contract that will form the base of the PPP, which
is when it can be evaluated a final time to ensure it still matches any require-
ments set out at the beginning of the process.?*® The final stage is the manag-
ing of the contract throughout its lifetime, which requires monitoring of the
risks and the delivery of the agreed obligations as well as managing any
changes that may occur.>¢
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A human rights-based approach specifically requires clear articulation of
rights and obligations, transparency, participation, non-discrimination and ac-
countability. In the context of developing and entering into a PPP, that means
assessing human rights impacts as a requirement to move forward, consulting
potentially affected individuals and communities, communicating human
rights impacts and consequences drawn, and having accountability mecha-
nisms in place. To most effectively prevent human rights abuses, States
should ensure that the domestic law that governs the adoption of PPP con-
tracts, whether that be laws on public contracts in general or legislation that
serves as the framework for PPPs specifically, requires that human rights im-
pacts of the PPP project are considered and pose a human rights-based ap-
proach to the procedures for the adoption of PPP contracts.

5.2.1 Considering Human Rights Impacts

A human rights-based approach to a PPP project requires considering and
addressing the human rights impacts the project will have. Human rights im-
pact assessments (HRIAs), where the State assesses whether their activities,
in this case the public-private partnership, affect human rights, allow States
to “ensure compliance with human rights [...], integrate human rights into
policy making, improve accountability, and facilitate empowerment”.>’Espe-
cially improving accountability is important for PPPs, where the task sharing
between public and private actors “muddies the water” of rights and duties.?*

HRIAs confront decision-makers with potential adverse human rights effects
of their decisions and require them to provide strong justification for their
decisions.” Making the results of the HRIAs publicly available also ensures
that affected individuals and communities are informed about potential ad-
verse impacts on the enjoyment of their human rights.?®® This gives them the
knowledge required to hold decision-makers accountable for harm that oc-
curred because of a decision they made despite knowing of the human rights
risks.

HRIAs identify potential adverse human rights impacts and duty bearers, en-
suring that human rights obligations are fulfilled even when duties of the State
are transferred to private actors through PPPs.?! They should guide States in
their decision-making throughout the process of entering a PPP, starting from
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the earliest possible stage to ensure that they are able to influence decisions
before they are already made.?? Considering the long PPP cycle, when a PPP
project is conceived, it may go through many variations between the time the
public actor first decides to develop a PPP and the final version agreed to by
all partners. Accordingly, HRIAs should not be considered a one-and-done
thing. Josua Loots proposes that an initial HRIA focused on the question of
the human rights impacts of choosing a PPP over other methods of public
service delivery should be conducted before the project is developed any fur-
ther.?®®* Following a positive assessment, the project could then get the green
light to go ahead and be prepared in more detail. Loots argues that this is when
the most extensive HRIA should be carried out to inform the design of the
partnership.”® When human rights risks have been identified, the project
should be designed to avoid them where possible, the project should only be
continued where the benefits outweigh the costs, and the risks should be allo-
cated to the partner who is better equipped to address them.?*> Thoroughly
considering human rights risks at this stage allows the public actor to create
a human rights-conscious draft contract for the bidding process and to define
criteria to select partners.”® In later stages, when the PPP is actually being
implemented, a full HRIA can guide human rights impact mitigation and
management.?’ Since circumstances may change over the course of decades,
it is important to consider human rights impacts all throughout the long life
cycle of the PPP and to be aware that changed circumstances may change the
way the PPP impacts human rights. HRIAs may thus also be important at later
points throughout the life cycle of the PPP. They should be carried out when
appropriate to identify potential and actual adverse impacts on human rights
and should then guide the response.

5.2.2 Transparency and Participation

The Committee on Economic, Social and Cultural Rights has affirmed that
“good governance is essential to the realization of all human rights”.**®* Good
governance describes processes of public decision-making that are free of
abuse and corruption and adhere to the rule of law.?® That requires transpar-
ency and participation when conducting public affairs and managing public
resources, including when developing PPPs for disaster risk management

262 De Beco (n 257) 144.
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which uses public resources and pertains to the provision of crucial public
services.

Transparency requires that information be shared with the affected individu-
als to allow them to meaningfully participate in decision-making processes.?”
Generally, States should make information transparent when it affects public
interest.?’! Information pertaining to how public services are and will be op-
erated within disaster risk management, fundamentally aimed at protecting
people, certainly affects public interest. Confidentiality may be required to
some degree for legitimate reasons during the negotiations and even after the
adoption of the contract.?”? But where possible, transparency enables partici-
pation and better accountability. For example, HRIAs, when available pub-
licly, contribute to transparency as they allow affected individuals to know
the potential adverse impacts on their rights?” — giving them a chance to voice
concerns. Similarly, the publication of the draft contract before its final adop-
tion allows those affected by the activities of the partnership to voice concerns
and objections while the contract terms are not fixed yet. And once the PPP
contract is adopted, its terms should be disclosed as a general rule — all ex-
ceptions requiring compelling justifications.™

Transparency and participation go hand in hand. Participation more specifi-
active, free, and meaningful’ participation from all parts of [ ...]

(134

cally means
society, including impacted communities, grassroots organizations, minori-
ties, rural populations, and women”?” and is enabled by transparent pro-
cesses. Participation plays a key role in HRIAs, which rely on consultations
of affected communities to identify the actual needs to address in the assess-
ment of potential impacts.?’® The process of PPP adoption could include par-
ticipatory mechanisms beyond that, such as open meetings where decisions
are made or consultation beyond the HRIAs.

523 Accountability
Accountability is the “raison d'étre of the rights-based approach”, as the
OHCHR has explained.?”” Requirements for good governance, such as duties
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to carry out HRIAs and to have transparent and participatory mechanisms,
require some form of accountability to reach their full effect. The administra-
tive processes backing up these requirements are equally as important as the
requirements in the first place.?’® If States fail to comply with the requirements
for responsible PPP-contract making, such as not carrying out an HRIA where
they had an obligation to do so, there must be a way to hold them accountable.
Legislation that poses such requirements should also include the appropriate
safeguards to ensure compliance and ways for individuals to hold public ac-
tors accountable for non-compliance.

53 Human Rights-Based PPP Contracts

A variety of domestic laws, such as non-discrimination, environment or
health laws, may directly or indirectly require businesses to respect human
rights. But national legal frameworks may lack comprehensive protection
from business-related human rights abuses and capacity gaps may prevent
States from monitoring effectively.?”” States may overcome those issues by
setting additional, human rights-based project operating standards in PPP
contracts.”® As a “global standard of expected conduct for businesses”,?*! the
corporate responsibility to respect human rights as formulated by the UNGPs
is not directly legally binding for businesses. But through the provisions of
the PPP contract, States can turn these standards of expected conduct into
contractual obligations for their private partners. The PPP contract is also an
opportunity to adjust the human rights requirements of their partner to the
needs and characteristics of the specific PPP project, the type of PPP chosen,
the nature of the public service provided, and the private partner that is en-
gaged. For any human rights clauses in PPP contracts to prove effective, they
should be formulated in a clear and precise manner and communicate specific
standards and benchmarks to make monitoring and enforcement easier.?

5.3.1 Due Diligence Obligations
The UNGPs hold that based on the corporate responsibility to respect human

rights, business enterprises should have a human rights due diligence process
in place.?®® By requiring due diligence from their partners in PPPs through the
PPP contract, States can translate the non-binding responsibility to carry out
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human rights due diligence under the UNGPs into a contractual obligation for
their private partners in PPPs for disaster risk management. When combined
with appropriate remedies, due diligence obligations in PPP contracts can

greatly contribute to human rights protection.*

Carrying out human rights due diligence means assessing actual and potential
human rights impacts of the business activities, responding to the results and
communicating how human rights impacts are being addressed.? To do so,
the private partner should use internal and/or independent external human
rights expertise and consult potentially affected groups and other relevant
stakeholders.?®® The extent of the consultations should be appropriate to the
size of the business and their activities.?®” PPPs for disaster risk management
can cover a range of public services and engage private partners of varying
sizes. This should be considered as standards for due diligence are set in any
PPP contract. Human rights due diligence should also be ongoing since the
impacts of the activities on human rights may change as the operation
evolves.”® This is especially important for PPPs, which by their nature are
long-term agreements that can run over decades.

Including an obligation to carry out human rights due diligence in PPP con-
tracts forces private partners in PPPs to investigate how their activities do and
might affect human rights — and to respond accordingly. It contributes to the
implementation of the principles of transparency and participation, as it al-
lows affected communities to voice their concerns and requires the private
partner to communicate how they will respond to them. Ideally, due diligence
prevents human rights abuses from occurring or catches them at an early
stage, allowing them to minimize and remedy harm to third parties.

532 Oversight and Monitoring

Following Principle 5 of the UNGPs, to effectively protect human rights from
business-related abuses, States must exercise adequate oversight when they
enter into contracts with businesses to provide services that may impact upon
the enjoyment of human rights.”®* Adequate oversight requires States to en-
sure that they are effectively able to oversee the activities of their private part-
ner, including through providing adequate independent monitoring and ac-
countability mechanisms.?*
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Published as an addendum to the UNGPs, John Ruggie also developed prin-
ciples for responsible contracts.”' The principles were developed as a guide
for contract negotiations on investment projects between host State entities
and foreign business investors,”? but can serve as inspiration for human
rights-based contracts for PPPs where similar mechanisms are required— such
as independent monitoring. The guiding principles for responsible contracts
highlight the need to elaborate on monitoring in negotiations and the contracts
themselves to ensure that the standards on the prevention, mitigation and re-
mediation of human rights abuses, whose achievement is being monitored,
are clearly communicated and that the State has the necessary rights to carry
out effective monitoring, such as access to all relevant information or project
sites.” They also point out that where the State does not have the necessary
capacity to monitor compliance, alternative methods of monitoring, like ex-
ternal monitoring or self-reporting, can be agreed upon in the contract.?**
However, self-reporting should only be chosen as the monitoring mechanism
when the State is truly unable to effectively monitor compliance itself since
self-reporting potentially allows businesses to filter out information they do
not want to reveal.?”> External monitoring mechanisms, such as certification
schemes, can also be limited in their effectiveness since many of them do not
measure the actions of the business adequately.?*® Generally, collaborative
approaches to monitoring that go beyond desk-based research and require
stakeholder meetings, trainings, and visits will provide the most accurate pic-
ture of the activities of the company and its compliance with agreed-upon
standards and should thus be favored.*’

When developing a monitoring mechanism for a public-private partnership
for disaster risk management, States should consider their own capacity to
monitor their private partner and set clear project standards in communication
with the partner as the base for the monitoring activities. And to ensure ac-
countability for non-compliance, they must also establish what the conse-
quences for non-compliance with agreed upon standards are.

533 Operational-Level Grievance Mechanisms
Due diligence from the business and monitoring by the State can help to pre-

vent human rights abuses but might not always be able to guarantee full pro-
tection. Based on their positive obligations to protect human rights, States
must ensure through judicial, administrative, legislative or other appropriate
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means that victims of business-related adverse human rights impacts have ac-
cess to effective remedy.?® In fact, access to remedy is the third of the three
pillars of the UNGPs. While the UNGPs state that state-based judicial mech-
anisms are “at the core of ensuring access to remedy”, they also hold that
States should facilitate access to non-judicial and non-state-based mecha-
nisms.*” Individuals and communities are impacted by the activities of a PPP
but are not party to the contract it is governed by. An opportunity to facilitate
access to a remedy for PPP-related human rights abuses they might experi-
ence is to ensure through the PPP contract that third parties affected by the
operation of the PPP have access to an effective operational-level grievance
mechanism.’® This is recommended in the principles for responsible con-
tracts developed as an addendum to the UNGPs.

An operational-level grievance mechanism allows concerns to be voiced and
grievances to be addressed at an early stage.*”' To ensure that the mechanism
is effective, the UNGPs pose effectiveness criteria for non-judicial grievance
mechanisms that can serve as a guide in its development.*”* The requirements
for effectiveness include, for example, that information and assistance be pro-
vided for whose use the mechanism is intended and making the procedure
transparent and predictable.’”® Furthermore, operational-level grievance
mechanisms should not restrict access to other grievance mechanisms, includ-
ing judicial mechanisms but also other non-State based complaint mecha-
nisms.*** The parties should identify in negotiations whether such a mecha-
nism already exists or whether it needs to be established specifically for the
PPP in question and commit contractually to participate fully and in good
faith in the mechanism.’® To ensure the independence and effectiveness of
these mechanisms, they should be designed through a participatory and con-
sultative process and involve a third-party body.%

States can ensure access to an operational-level grievance mechanism for
PPP-related human rights abuses through the PPP contract. This way States
can be sure that individuals and communities who are impacted by activities
related to the PPP can lodge their grievances at an early stage and despite not
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being a party to the contract. Operational-level grievance mechanisms cannot
be the only remedy available, as they are operated by the company itself and
thus not entirely independent.’*” But as a part of the puzzle of various reme-
dies, they can be valuable tools to allow affected individuals to lodge their
grievances.

Overall, taking a human-rights based approach to PPP contracts and contract-
making requires focusing on recognizing human rights impacts, establishing
clear rights and duties, participation, transparency, and non-discrimination.
This means ensuring through legislation that the process to enter into a PPP
requires the assessment of and response to human rights impacts, is transpar-
ent and allows for participation of the affected individuals and communities.
This allows for human rights concerns to be recognized and addressed as early
as possible and grounds the creation of PPPs in consideration of the affected
communities and individuals and their rights. Furthermore, States can require
a private partner in a PPP to adhere to certain human rights standards through
the PPP contract. Through the PPP contract, States can require their private
partners to carry out due diligence and provide operational level-grievance
mechanisms and ensure that they are able to monitor their partner’s activities
— giving effect to the standards of expected conducted set out in the UNGPs.
Such a human rights-based approach ensures that the needs of human rights-
holders are addressed, but without making them passive beneficiaries. They
have access to information needed to participate in decision-making, are con-
sulted in decision-making processes, and are empowered to claim protection
of their rights — both during the process of adopting a PPP and throughout its
implementation.
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6 Conclusion

International human rights law does not explicitly provide for a right to be
protected from disaster. However, human rights do obligate States to respect,
protect, and fulfill human rights. The obligation to protect human rights en-
tails the positive obligation to prevent disasters where possible and protect
human rights in disasters where they do occur.

Public-private partnerships are fundamentally meant to provide a higher qual-
ity of service for a smaller price for public budgets. They can allow for ser-
vices to be provided that would otherwise not be possible for a lack of re-
sources and knowledge. If well designed, public-private partnerships can con-
tribute to better disaster risk management. In that way, they can be valuable
tools for States to fulfill their human rights obligations to take disaster risk
management measures. However, PPPs can also contribute to human rights
issues and, in fact, often do so in practice. A lack of democratic governance
and transparency between the parties, as well as false cost-benefit promises
and reduced state capacities can cause major human rights issues. And when
these human rights do occur, accountability is often hard to come by in the
absence of a clear articulation of accountability mechanisms and remedies.
Especially since PPPs are based on contracts that the affected communities
are not parties to.

States’ human rights obligations are not simply fulfilled by having private
actors provide services to protect individuals from the effects of disasters.
Their obligation to protect extends to include the obligation to take measures
to prevent, investigate, and punish human rights abuses by private actors.
Where the State enters into partnerships with private actors to deliver public
services to manage disaster risks, they need to take measures to actively pre-
vent human rights abuses. While international human rights law requires
States to take measures to prevent abuses, it does not prescribe exactly what
measures to take. However, adopting a human rights-based approach to the
design and implementation of PPPs for disaster risk management allows root-
ing them in human rights considerations and preventing human rights abuses.
Taking a human rights-based approach means clearly articulating rights,
rights-holders, duties and duty bearers, as well as ensuring participation, ac-
cess to information, non-discrimination and accountability. Practically, States
can do so through human rights-based processes for the adoption of PPPs and
in the PPP contract itself. A human rights-based process is guided by human
rights impacts assessments that identify and address actual and potential hu-
man rights concerns of the PPP project. It should be as transparent as possible
and include mechanisms that allow affected individuals and communities to
participate in decision-making processes. Based on and guided by human
rights considerations, these processes would be more likely to result in human
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rights-based PPP contracts that promote and protect human rights in disaster
risk management. States must take measures to protect human rights when
they enter into PPPs for disaster risk management — failure to do so is a human
rights violation. Developing the PPPs through human rights-based ap-
proaches and creating PPP contracts whose provisions promote human rights
protection constitute such measures — and allow protection and empowerment
for rights-holders.
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